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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·All right.· Members, let me call this

·3· ·meeting.· I recognize we do not have a quorum.· We're

·4· ·not taking any action today, but we are going to have

·5· ·discussion, so with that, let's call roll and find out

·6· ·who we have.

·7· · · · · · · ·MS. SORRELL:

·8· · · · · · · · · ·Robert Adley.

·9· · · · · · · ·MR. ADLEY:

10· · · · · · · · · ·Here.

11· · · · · · · ·MS. SORRELL:

12· · · · · · · · · ·Yvette Cola.

13· · · · · · · ·(No response.)

14· · · · · · · ·MS. SORRELL:

15· · · · · · · · · ·Major Coleman.

16· · · · · · · ·(No response.)

17· · · · · · · ·MS. SORRELL:

18· · · · · · · · · ·Ricky Fabra.

19· · · · · · · ·(No response.)

20· · · · · · · ·MS. SORRELL:

21· · · · · · · · · ·Manny Fajardo.

22· · · · · · · ·MR. FAJARDO:

23· · · · · · · · · ·Here.

24· · · · · · · ·MS. SORRELL:

25· · · · · · · · · ·Robby Miller.
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·1· · · · · · · ·MR. MILLER:

·2· · · · · · · · · ·Here.

·3· · · · · · · ·MS. SORRELL:

·4· · · · · · · · · ·Jan Moller.

·5· · · · · · · ·(No response.)

·6· · · · · · · ·MS. SORRELL:

·7· · · · · · · · · ·Daniel Shexnaydre.

·8· · · · · · · ·MR. SHEXNAYDRE:

·9· · · · · · · · · ·Here.

10· · · · · · · ·MS. SORRELL:

11· · · · · · · · · ·Ronnie Slone.

12· · · · · · · ·(No response.)

13· · · · · · · ·MS. ROBBINS:

14· · · · · · · · · ·We have four.· We do not have a quorum.

15· · · · · · · ·MR. ADLEY:

16· · · · · · · · · ·Members, as I stated, we do not have a

17· ·quorum, so, therefore, we cannot approve the minutes

18· ·that are before us, but we do want to take one more step

19· ·and one more stab at this as we're trying to rewrite the

20· ·rules and have discussion.· I know there are some

21· ·members that need to be out of here hopefully no later

22· ·than 4 o'clock, and hopefully we're out of here long

23· ·before that.

24· · · · · · · · · ·My goal today is just to do several

25· ·things.· One, get the staff, just, I'd like you to take
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·1· ·the rules we had from the last meeting and just go

·2· ·through the changes that you've made from the last set

·3· ·of rules instead of going through each and every one of

·4· ·them.· And then we'll have some questions, I'm sure,

·5· ·regarding the whole set of rules.

·6· · · · · · · · · ·I do want to say to the committee, if

·7· ·you write these down, I'll give you the dates of our

·8· ·next two meetings so that you will have that.· So I'm

·9· ·making an effort to hopefully get us to the pint of

10· ·voting on some of this stuff in October get it to the

11· ·full board as quickly as we can.· So the next meeting

12· ·will be on September 30th.· Mr. Patterson, that's a

13· ·Friday, for a particular reason.· And the next one will

14· ·be on October the 21st.· Those are the two days we'll

15· ·have them.· I think 10 o'clock works for most of you.

16· ·We'll have it at 10 o'clock in the morning and hopefully

17· ·get us out of here by noon, so let's try to do that.

18· · · · · · · · · ·When we go through it today, there's an

19· ·assignment for the committee, which I'm going to ask all

20· ·of you to take home with you, and that is I want you to

21· ·work very carefully on looking at two words,

22· ·"manufacturing" and "maintenance," and spend some time

23· ·looking at if you had to define those words, what would

24· ·your definition be.· I know I've spent some time doing

25· ·that because the Governor's office has asked us to.· The
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·1· ·current definition is extremely broad and we'd like to

·2· ·get your ideas on what you think it ought to look like.

·3· · · · · · · · · ·So with that, let me -- just identify

·4· ·yourself and then let's just kind of walk through what

·5· ·changes you've made.

·6· · · · · · · · · ·Did I miss something?

·7· · · · · · · · · ·Don, push your button for me so I can

·8· ·turn you on.· There you go.

·9· · · · · · · ·SECRETARY PIERSON:

10· · · · · · · · · ·Mr. Chairman, at some point in the

11· ·meeting, I would like to provide a short overview of our

12· ·offer letters and I think it relates to some of the

13· ·uncertainty that caused the Board to defer a number of

14· ·applications at the last meeting and I just think it

15· ·would be helpful and instructive to the members.

16· · · · · · · ·MR. ADLEY:

17· · · · · · · · · ·Is that something you think you need to

18· ·do at the beginning or the end?

19· · · · · · · ·SECRETARY PIERSON:

20· · · · · · · · · ·It's certainly your choice, sir.· Three

21· ·to five minutes --

22· · · · · · · ·MR. ADLEY:

23· · · · · · · · · ·Let's get it at the end once we get

24· ·through this part.· How about that?

25· · · · · · · ·SECRETARY PIERSON:
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·1· · · · · · · · · ·Great.

·2· · · · · · · ·MS. CLAPINSKI:

·3· · · · · · · · · ·Yes, sir.· Good afternoon.· Danielle

·4· ·Clapinski, attorney for LED.

·5· · · · · · · ·MR. HOUSE:

·6· · · · · · · · · ·And I'm Richard House, attorney.

·7· · · · · · · ·MS. CLAPINSKI:

·8· · · · · · · · · ·Okay.· I'll start on the rules.· The

·9· ·first major change that we did to this draft of rules

10· ·from the previous draft is to create a new Section 501,

11· ·which is the Statement of Purpose to explain I think

12· ·what we're attempting to do with these rules, and I'll

13· ·let Richard address that portion if there are any

14· ·questions.

15· · · · · · · ·MR. ADLEY:

16· · · · · · · · · ·There will be a couple.· I know I have a

17· ·couple, and the other members might, also.

18· · · · · · · · · ·Richard, is there anything that you'd

19· ·like to add to that?

20· · · · · · · ·MR. HOUSE:

21· · · · · · · · · ·No, sir.· I'll be glad to address those

22· ·questions whenever you have them.· I thought we'd go

23· ·through what the changes were first, but if you want to

24· ·ask them now, ask them now.· However you want to do it.

25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Why don't we just get some of that, the

·2· ·Preamble, that's brand new to us.· It's the first time

·3· ·for us to see it.

·4· · · · · · · · · ·I sent this onward to the Governor's

·5· ·office to have legal counsel look at it to get their

·6· ·thoughts, and I think their reaction is similar to mine

·7· ·in that the way it is written, rather -- I thought when

·8· ·we started it was a great idea because it would pinpoint

·9· ·exactly where we wanted to head, but the language in it,

10· ·in many cases, are just getting really ambiguous

11· ·sounding to me.· Particularly in the second paragraph

12· ·where it talks about "genuine commitment" for the

13· ·program's future, we don't we really don't understand

14· ·why that language would be there at all.· We recognize

15· ·everything we do is competitive, so I'm just saying to

16· ·you that that's the thought.· That's the feedback that I

17· ·got.

18· · · · · · · ·MR. HOUSE:

19· · · · · · · · · ·Well, let me give you my feedback to

20· ·your feedback.· The purpose of this, as I explained to

21· ·you at the last meeting, was to set forth a Preamble or

22· ·a Statement of Purpose.· If you don't want to put this

23· ·in here, you're on the Board and let's strike it out of

24· ·there.· But, you know, we can go back and forth as to

25· ·what's ambiguous, but saying that something is ambiguous
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·1· ·is also ambiguous in and of itself.· This is a plain

·2· ·Statement of Purpose for the Board.· It says what the

·3· ·Board wants to do and wants to accomplish under the new

·4· ·rules going forward as well as going -- as well as

·5· ·looking back in what the commitments are.· And this is,

·6· ·in fact, the recommendation of the Department of

·7· ·Economic Development to the Governor in terms of how to

·8· ·go forward with this program.· So and you'll recall,

·9· ·too, that at the last meeting, I certainly welcomed any

10· ·comments that anyone had, but you can go from not having

11· ·it in here, you can go to putting your own unambiguous

12· ·language in here if you want to or you can do whatever

13· ·you want.· I invite the committee to do that.· Telling

14· ·me something is ambiguous doesn't really get me

15· ·anywhere.

16· · · · · · · ·MR. ADLEY:

17· · · · · · · · · ·I clearly felt from the last meeting

18· ·that my thought process was like yours, that it might

19· ·add more clarity to what we were doing.· I'm not so for

20· ·sure I share that view today, and I would ask the

21· ·committee -- what I'm going to ask them to do with the

22· ·Preamble is something else you take home, let you go

23· ·through it thoroughly yourself.· But the Paragraph B,

24· ·now, gets to the heart of the discussions we've been

25· ·having at the Board meetings about dates, times and when
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·1· ·does things kick in.· That, too, seems to be creating

·2· ·some concern when we start relating back to renewals and

·3· ·those things basically saying everything that's been up

·4· ·to this date is done.

·5· · · · · · · ·MR. HOUSE:

·6· · · · · · · · · ·So that's not ambiguous.

·7· · · · · · · ·MR. ADLEY:

·8· · · · · · · · · ·So I'm not sure that we share that same

·9· ·view.

10· · · · · · · ·MR. HOUSE.

11· · · · · · · · · ·Okay.· So that does very clearly set

12· ·forth what our position is that these are rules that are

13· ·going forward with respect to what has occurred in the

14· ·past; the old rules apply, so there's nothing ambiguous

15· ·about that.· And that's the position of the Department

16· ·of Economic Development.

17· · · · · · · ·MR. ADLEY:

18· · · · · · · · · ·I think it gets to the issue of when do

19· ·we think it actually begins.· There seems to be some

20· ·difference of opinion to that as we know from when we

21· ·heard from the public and what they had to say and, of

22· ·course, what the department had to say.

23· · · · · · · · · ·So I'm going to just ask the committee

24· ·members, if you will, this is a new piece for us, if

25· ·you'll take those items, A and B, spend some time
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·1· ·looking at those.· We will do the same thing.· And I'm

·2· ·going to ask before our next meeting that what you would

·3· ·do is once with we get through these today, what you

·4· ·bring back to us next time, just get rid of all of the

·5· ·red line, all of the formatting, give us what the rules

·6· ·would look like.

·7· · · · · · · ·MS. CLAPINSKI:

·8· · · · · · · · · ·Okay.

·9· · · · · · · ·MR. ADLEY:

10· · · · · · · · · ·And we will ask the staff, if you can,

11· ·spit those out to us a little sooner than we've been

12· ·getting them, two or three days before the meeting.· It

13· ·would be better if we can get them four or five days

14· ·before the meeting so people have time working their way

15· ·through.

16· · · · · · · · · ·Okay.· So that's the Preamble.· What's

17· ·next?

18· · · · · · · ·MS. CLAPINSKI:

19· · · · · · · · · ·Okay.· There is a change to the

20· ·definition of "Addition to a manufacturing

21· ·establishment" to clearly -- because one of your

22· ·concerns last time was how are we any better off than we

23· ·were prior to clearly show that.

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·Give us the number of where you are.
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·1· · · · · · · ·MS. CLAPINSKI:

·2· · · · · · · · · ·It's in Section 502, but the definitions

·3· ·are not numbered.· Definitions and rules aren't

·4· ·numbered, so it's just italicized --

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·I see definitions 1, 2, 3, 4, 5.· Where

·7· ·do I get where you are?

·8· · · · · · · ·MS. CLAPINSKI:

·9· · · · · · · · · ·Well, Section 502 is definitions.· The

10· ·1, 2, 3, 4, I don't think the definitions themselves, my

11· ·version is not numbered.

12· · · · · · · ·MR. ADLEY:

13· · · · · · · · · ·I'm counting them here.· It's 1, 2, 3,

14· ·4, 5, and then I drop down to "Beginning of

15· ·construction," "Board," "Capital expenditure."

16· · · · · · · ·MS. CLAPINSKI:

17· · · · · · · · · ·Yes, sir.· Well, directly under 502 is

18· ·"Addition to a manufacturing establishment" --

19· · · · · · · ·MR. ADLEY:

20· · · · · · · · · ·Got you.

21· · · · · · · ·MS. CLAPINSKI:

22· · · · · · · · · ·And underneath there are different

23· ·criteria for that one definition, those five points.

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·Got you.· Okay.
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·1· · · · · · · ·MS. CLAPINSKI:

·2· · · · · · · · · ·So I made it clear there that

·3· ·"Maintenance capital, environmentally required capital

·4· ·upgrades and replacement parts, except those

·5· ·replacements required in the rehabilitation or

·6· ·restoration of an establishment" are not qualified as an

·7· ·addition to manufacturing establishment.· So the first

·8· ·step in getting this exemption is you have to be a new

·9· ·establishment or an addition to.· So by clearly putting

10· ·in here that those types of things are not eligible as

11· ·an addition, I think it takes away your concern that you

12· ·had in other parts of the rules that we're no better off

13· ·than desks and paperclips and all of that stuff would we

14· ·excluded.· So specifically excluding that definition, I

15· ·think it takes it out of the realm of the program

16· ·entirely.

17· · · · · · · ·MR. ADLEY:

18· · · · · · · · · ·Okay.

19· · · · · · · ·MS. CLAPINSKI:

20· · · · · · · · · ·Okay.· There's a small change in the

21· ·definition of "Beginning of construction" to take out

22· ·the term "facility" to use the term "manufacturing

23· ·establishment."· So that that definition, as it's

24· ·defined earlier, can carry through the rules.· So you'll

25· ·see that a bunch of different places where "facility" is
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·1· ·changed to "manufacturing establishment."

·2· · · · · · · ·MR. ADLEY:

·3· · · · · · · · · ·Now, let me ask you, the word

·4· ·"establishment" has been in the rules before, has it

·5· ·not?· That's not a new word.

·6· · · · · · · ·MS. CLAPINSKI:

·7· · · · · · · · · ·No, sir.· It's in the -- well, it's been

·8· ·in the rules, but it's also in the constitution, the

·9· ·term is there.

10· · · · · · · ·MR. ADLEY:

11· · · · · · · · · ·I need to ask this question.· I asked it

12· ·at the last meeting.· When you have something like we

13· ·had at the last meeting where we had an applicant

14· ·applying for ITEP and the manufacture was occurring in a

15· ·truck, how do we get that back to establishment?

16· · · · · · · ·MS. CLAPINSKI:

17· · · · · · · · · ·I'm sorry.· What do you mean that

18· ·happening in a truck?

19· · · · · · · ·MR. ADLEY:

20· · · · · · · · · ·In a truck.· Baker Oilfield, I remember

21· ·they had one at their frack trucks where they mix sand

22· ·and chemicals together and they go frack wells and the

23· ·manufacturing was all inside a truck.· And so I noticed

24· ·the word "establishment" this week when I was reading

25· ·it.· It caught my attention for that reason, and I'm
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·1· ·trying to figure out how we got beyond "establishment"

·2· ·to allow that.· That's what I'm trying to figure out.

·3· · · · · · · ·MS. CLAPINSKI:

·4· · · · · · · · · ·I think it's all of the assets on a

·5· ·site, and there's a definition for site that is part of

·6· ·the manufacturing process, so it's on the site.· I think

·7· ·that would be --

·8· · · · · · · ·MR. WINDHAM:

·9· · · · · · · · · ·Mr. Adley?

10· · · · · · · ·MR. ADLEY:

11· · · · · · · · · ·I'm sorry.· Go ahead.· Push you button,

12· ·Steve.

13· · · · · · · ·MR. WINDHAM:

14· · · · · · · · · ·I think there's some confusion in what

15· ·occurs at that facility.· They make the product at the

16· ·facility, then they put them on the truck and provide a

17· ·service out in the field.

18· · · · · · · ·MR. ADLEY:

19· · · · · · · · · ·No.· The manufacturing is in the truck

20· ·and tanks.· It's not manufacturing in the facility.· The

21· ·way it works is you carry various pieces of chemical,

22· ·sand so forth and it's either put in trucks or tanks on

23· ·site, mixed on the well site, injected into the well.

24· · · · · · · ·MR. WINDHAM:

25· · · · · · · · · ·I don't think that's qualified for
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·1· ·manufacturing exemptions.

·2· · · · · · · ·MR. ADLEY:

·3· · · · · · · · · ·Well, it was on my list this last week.

·4· ·I'm just curious how we get there.

·5· · · · · · · ·MS. CLAPINSKI:

·6· · · · · · · · · ·He represents -- would you like Jessie,

·7· ·who represents Baker Hughes, I'll let him explain.

·8· · · · · · · ·MR. ADLEY:

·9· · · · · · · · · ·Yeah, please.

10· · · · · · · ·MR. BRODERICK:

11· · · · · · · · · ·Yeah.· I didn't do a very good job of

12· ·explaining previously.

13· · · · · · · · · ·The rules that's currently in place do

14· ·not allow any items that leave the site as eligible for

15· ·the exemption, so there are no trucks, there are no

16· ·tanks included in the exemption that leave the site.

17· ·The manufacturing that occurs at this site is they're

18· ·manufacturing liquid mud and certain cements, and it's

19· ·not like you think where they just mix water and you mix

20· ·a chemical.· That's not what's happening.· There are 100

21· ·different chemicals on site and they actually have to

22· ·take these chemicals and they make batch of mud on site

23· ·using the tanks that are there and don't leave the site.

24· · · · · · · ·Once that chemical goes into a truck and

25· ·leaves the site, those items that leave the site are not
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·1· ·included.· It's only the equipment that's used to

·2· ·manufacture the mud at the site that is included in the

·3· ·exemption.

·4· · · · · · · ·MR. ADLEY:

·5· · · · · · · · · ·I got that.

·6· · · · · · · ·MR. BRODERICK:

·7· · · · · · · · · ·So that was just a misunderstanding.

·8· · · · · · · ·MR. ADLEY:

·9· · · · · · · · · ·So does that apply to the cement

10· ·company, too?

11· · · · · · · ·MR. BRODERICK:

12· · · · · · · · · ·Cement's different.· I can't speak to

13· ·cement, but in their case, they are making a batch of

14· ·mud and cement specific to the want.· Depends on the

15· ·temperature, the pressure, the formation of the well.

16· ·If the engineer says, "Hey, this is the specifics for

17· ·this mud we need," they call it into the site -- and

18· ·this site could be located in Texas.· Doesn't have to be

19· ·in Louisiana.· They call it into the site; they

20· ·manufacture mud; put it in the trucks and then ship it

21· ·to the well.

22· · · · · · · ·MR. ADLEY:

23· · · · · · · · · ·I got it.

24· · · · · · · ·MR. BRODERICK:

25· · · · · · · · · ·So sorry for any misunderstanding.
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·Just so you know that I've drilled over

·3· ·100 wells for myself.· I've hired you guys before, and

·4· ·I've got a pretty good idea of what does go on.· I do

·5· ·know it's not an ad valorem exemption for everything

·6· ·that's on site.· I just never viewed that as

·7· ·manufacturing.· That's all.· I just never thought that

·8· ·was manufacturing.

·9· · · · · · · ·MR. BRODERICK:

10· · · · · · · · · ·I can appreciate that, but -- and

11· ·blending has been considering manufacturing by the

12· ·department in the past, and this is more than blending,

13· ·but blending has been considered.

14· · · · · · · ·MR. ADLEY:

15· · · · · · · · · ·But the word that applies to you then is

16· ·"blending," the key word?

17· · · · · · · ·MR. BRODERICK:

18· · · · · · · · · ·Not necessarily.· The key word, I would

19· ·think, would be manufacturing mud product, manufacturing

20· ·a product.

21· · · · · · · ·MR. ADLEY:

22· · · · · · · · · ·Okay.

23· · · · · · · ·MR. BRODERICK:

24· · · · · · · · · ·Because it's not just taking two

25· ·chemicals and mixing them.· There are multiple chemicals
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·1· ·involved and each batch is different.

·2· · · · · · · ·MR. ADLEY:

·3· · · · · · · · · ·Thank you.

·4· · · · · · · ·MR. HOUSE:

·5· · · · · · · · · ·Senator Adley, under the definition that

·6· ·we have in here, which comes from the latest

·7· ·jurisprudence on this matter and historic jurisprudence,

·8· ·the last sentence provides "The resulting products must

·9· ·be suitable for use as manufactured products that are

10· ·placed in commerce for sale or sold for use as a

11· ·component for other product to be placed -- and placed

12· ·into commerce for sale."· So you'll have to consider

13· ·that aspect as well in connection with any of those

14· ·matters.

15· · · · · · · · · ·And I would also add that there's still

16· ·some room for the judgment of the members of the Board

17· ·as to whether or not something does or does not fall

18· ·within the definition of manufacturing.· That's why we

19· ·have a Board.

20· · · · · · · ·MR. ADLEY:

21· · · · · · · · · ·Okay.· Thank you.

22· · · · · · · ·MS. CLAPINSKI:

23· · · · · · · · · ·Okay.· The next change is to the

24· ·definition of "capital expenditure," where I, again,

25· ·clarified "the cost associated with a mew manufacturing
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·1· ·establishment or an addition to an existing

·2· ·manufacturing establishment," again, to tie back to that

·3· ·definition of "addition to a manufacturing

·4· ·establishment" to exclude those items that there was a

·5· ·concern with already.

·6· · · · · · · · · ·There have been a small change to the

·7· ·definition of "integral" where I've added "essentially

·8· ·or fundamentally required" because you wanted that

·9· ·definition to have a little more teeth.

10· · · · · · · · · ·There's a definition added for "jobs"

11· ·since there will be a job requirement, and that

12· ·definition, for the most part, follows the definition

13· ·the department uses for other programs or CEAs.· And --

14· · · · · · · ·MR. WINDHAM:

15· · · · · · · · · ·Can I ask a question in here, Mr. Adley?

16· · · · · · · ·In here where you've got "capital

17· ·expenditures," it says "including the purchasing or

18· ·improving real property."· Real property is never

19· ·availed the opportunity for exemption because it's not

20· ·capitalized?

21· · · · · · · ·MS. CLAPINSKI:

22· · · · · · · · · ·No.· Then it would be improvement.

23· · · · · · · ·MR. WINDHAM:

24· · · · · · · · · ·An improvement.· Should we take out "the

25· ·purchasing"?
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·1· · · · · · · ·MS. CLAPINSKI:

·2· · · · · · · · · ·Sure.

·3· · · · · · · ·MR. WINDHAM:

·4· · · · · · · · · ·Thank you.

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·Okay.· Like I said -- tell me, before we

·7· ·move, tell me what you mean when you say "real

·8· ·property."

·9· · · · · · · ·MS. CLAPINSKI:

10· · · · · · · · · ·Land.

11· · · · · · · ·MR. ADLEY:

12· · · · · · · · · ·Oh, just raw land?

13· · · · · · · ·MR. WINDHAM:

14· · · · · · · · · ·Land or building.· As I appreciate it,

15· ·when you buy a building, the building is real property,

16· ·and if you make some improvements on it, if you put in a

17· ·new air conditioning system, you may capitalize the new

18· ·air conditioning system, but you're not going to

19· ·capitalize the building.

20· · · · · · · ·MR. ADLEY:

21· · · · · · · · · ·Okay thanks.

22· · · · · · · ·MS. CLAPINSKI:

23· · · · · · · · · ·Okay.· As I mentioned before, there's a

24· ·definition of job, and that's been added.

25· · · · · · · ·MR. WINDHAM:
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·1· · · · · · · · · ·Can I do one more thing, one more

·2· ·question?

·3· · · · · · · ·MS. CLAPINSKI:

·4· · · · · · · · · ·Sure.

·5· · · · · · · ·MR. WINDHAM:

·6· · · · · · · · · ·When you have in here "other tangible

·7· ·property," should it be "tangible personal property."

·8· · · · · · · ·MS. CLAPINSKI:

·9· · · · · · · · · ·It can be.· Sure.

10· · · · · · · ·MR. WINDHAM:

11· · · · · · · · · ·Would that clarify it?

12· · · · · · · ·MR. ADLEY:

13· · · · · · · · · ·So tell me exactly what you think we're

14· ·doing with this conversation.· I want to make sure where

15· ·we're headed at the time.· Are we making -- are you

16· ·proposing changes here or are you just asking questions?

17· · · · · · · ·MR. WINDHAM:

18· · · · · · · · · ·I guess on the piece -- the two comments

19· ·that I had in there, the purchasing of real property is

20· ·never available for exemption, so is should either be

21· ·excluded or not included in this definition.

22· · · · · · · ·MS. CLAPINSKI:

23· · · · · · · · · ·That can be reflected in another --

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·Include it.· It's not included today; is
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·1· ·that my understanding?

·2· · · · · · · ·MS. CLAPINSKI:

·3· · · · · · · · · ·I think today it is included and that

·4· ·would -- I'm sorry.· Purchasing is included, which he's

·5· ·saying it needs to come out, and right now it says

·6· ·"tangible property," and the recommendation is to say

·7· ·"tangible personal property"; correct?

·8· · · · · · · ·MR. WINDHAM:

·9· · · · · · · · · ·Correct.· I don't know if there's a

10· ·difference.· Tangible property/tangible personal

11· ·property.· When I was tax auditor, there was.

12· · · · · · · ·MR. ADLEY:

13· · · · · · · · · ·It was.

14· · · · · · · ·MS. CLAPINSKI:

15· · · · · · · · · ·I will look into it and have an answer

16· ·for next time.

17· · · · · · · ·MR. WINDHAM:

18· · · · · · · · · ·It's just suggestion on that.

19· · · · · · · ·MR. ADLEY:

20· · · · · · · · · ·I know.· I agree with him that one might

21· ·come out.· I'm confused between tangible and personal or

22· ·not.· I'm not quite sure I'm following that, but...

23· · · · · · · ·MR. WINDHAM:

24· · · · · · · · · ·I think it's something Mrs. Clapinski

25· ·can look into.
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·1· · · · · · · ·MS. CLAPINSKI:

·2· · · · · · · · · ·Absolutely.

·3· · · · · · · ·MR. WINDHAM:

·4· · · · · · · · · ·Tangible personal property versus

·5· ·tangible property, are they the same?

·6· · · · · · · ·MR. HOUSE:

·7· · · · · · · · · ·And what is originally in the tax rules.

·8· · · · · · · ·MS. CLAPINSKI:

·9· · · · · · · · · ·Sure.

10· · · · · · · ·MR. WINDHAM:

11· · · · · · · · · ·Thank you.

12· · · · · · · ·MS. CLAPINSKI:

13· · · · · · · · · ·Let's see.· So there's the definition of

14· ·"jobs."· And "liquids," that was added.· There's a

15· ·definition of "wage" that's added, which basically

16· ·reflects that it's income as reported on Box 1.

17· · · · · · · ·MR. ADLEY:

18· · · · · · · · · ·Hold on one minute.· Robby Miller will

19· ·want to clarify something on the jobs.

20· · · · · · · ·MS. CLAPINSKI:

21· · · · · · · · · ·Sure.

22· · · · · · · ·MR. MILLER:

23· · · · · · · · · ·You have on Number 4, "Employed directly

24· ·through contract laborer."· Is that where the

25· ·manufacturer, ABC Company, has 300 ABC employees and
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·1· ·1,500 contractors that go to work every day all day.

·2· · · · · · · ·MS. CLAPINSKI:

·3· · · · · · · · · ·Absolutely.· There's a long-term

·4· ·contractor laborer that, you know, basically they're

·5· ·permanent job --

·6· · · · · · · ·MR. MILLER:

·7· · · · · · · · · ·Are those currently, whenever someone

·8· ·talks about a job, are those counted?

·9· · · · · · · ·MS. CLAPINSKI:

10· · · · · · · · · ·Currently there is no job requirement.

11· · · · · · · ·MR. MILLER:

12· · · · · · · · · ·In ITEP, yeah.

13· · · · · · · ·MS. CLAPINSKI:

14· · · · · · · · · ·In our CEAs, we do allow for contract

15· ·labor to be included.· This is long-term contract labor

16· ·at the facility, yes.· So this would just be mirroring

17· ·that same eligibility.

18· · · · · · · ·MR. MILLER:

19· · · · · · · · · ·So that we can evaluate the number of

20· ·jobs this project creates?

21· · · · · · · ·MS. CLAPINSKI:

22· · · · · · · · · ·That's correct.· And we'll be able to

23· ·break down the things your asking, contract labor, if

24· ·that's needed at the time.

25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Let me ask you, on the jobs, is there a

·2· ·reason for the 30 hours?· What is that?

·3· · · · · · · ·MS. CLAPINSKI:

·4· · · · · · · · · ·That's full time.

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·That's full time, the 30?

·7· · · · · · · ·MS. CLAPINSKI:

·8· · · · · · · · · ·Yes, sir.· So they have to, you know,

·9· ·provide benefits, potentially, and other things if

10· ·you're a full-time employee.

11· · · · · · · ·MR. ADLEY:

12· · · · · · · · · ·Once you hit 30 is what you're saying?

13· · · · · · · · · ·I guess this is a good place to ask,

14· ·does anywhere in the rules or in the department, how do

15· ·you do the ROI?· How you do the return on investment

16· ·when you're analyzing someone that's, say, coming into

17· ·the state?· Is there a guideline on that or is there

18· ·something?

19· · · · · · · ·MR. PIERSON:

20· · · · · · · · · ·I'll be happy to address that.

21· · · · · · · · · ·Essentially we do a very careful

22· ·evaluation using software and we will take the number of

23· ·jobs and the term that the applicant wishes us to

24· ·consider; they're going to maintain 100 jobs for a year,

25· ·three years, five years, the capital investment to be
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·1· ·made, the wage associated with that job with all

·2· ·benefits removed, no 401, no health, what I call the

·3· ·naked wage for those employees.· Then we will also

·4· ·utilize where that facility will be located by parish.

·5· ·We also utilize the National Industrial Code System as

·6· ·to what type of jobs so that we may cross reference that

·7· ·indeed it is manufacturing classification, and with

·8· ·that, there's an associated multiplier that varies by

·9· ·industry that is also considered in the model.

10· · · · · · · ·MR. ADLEY:

11· · · · · · · · · ·I assume all of that is when you're

12· ·looking at new facility that's looking to locate here in

13· ·Louisiana?

14· · · · · · · ·SECRETARY PIERSON:

15· · · · · · · · · ·That's correct.

16· · · · · · · ·MR. ADLEY:

17· · · · · · · · · ·And I assume that it would be easy

18· ·enough to apply that back to anyone applying for ITEP.

19· ·And the reason I ask the question, there's been nothing

20· ·in the rules to require jobs before, so I assume that

21· ·really hasn't helped, and if we're going to tie it back

22· ·to jobs, it appears to me you can take that model and

23· ·use it inside the ITEP rules to at least give some ROI

24· ·report to the Board whenever these things come up.· Is

25· ·that possible?
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·1· · · · · · · ·SECRETARY PIERSON:

·2· · · · · · · · · ·Possible given all of the resources

·3· ·needed against maybe 800 or more contracts per year.  I

·4· ·don't know that we have that many that are actually

·5· ·ITEPs, so the word's "possible."· It's done for our

·6· ·major projects today, but if it's a project that's got

·7· ·five jobs and a $20,000 investment, typically we don't

·8· ·run an ROI of that nature.

·9· · · · · · · ·MR. ADLEY:

10· · · · · · · · · ·No.· I got it.· It just threw me off

11· ·when you said it was a software, I just figured it was a

12· ·matter of sticking in the numbers and the software would

13· ·spit it out for you and it will give you the result.

14· · · · · · · · · ·I bring this up because at our last

15· ·meeting we had, it was one application I remember that

16· ·was $12-million and 12 jobs.· That's a million dollars a

17· ·job, and I can quickly sit down and try to calculate how

18· ·long it takes to break even in that employee, those

19· ·employees spending the million dollars per job, and I

20· ·would ask you if you would apply to that moving back

21· ·around through the economy to try to find some ROI.· So

22· ·I'm just trying to figure out if you had something in

23· ·place and if it was purely software, could we use it?

24· · · · · · · ·SECRETARY PIERSON:

25· · · · · · · · · ·Well, we're doing that today and we'll
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·1· ·be happy to walk you through the model.· We've done that

·2· ·recently for Dr. Richardson and Dr. Auld, who's on our

·3· ·agenda.· But what I would say, when you say 12 jobs and

·4· ·$12-million, that $12-million investment is likely a

·5· ·30-year investment, and when you're talking about a

·6· ·$12-million exemption over 10 years, you've only

·7· ·captured a portion of the time that those jobs will be

·8· ·available in the community.· And, perhaps, with a strong

·9· ·multiplier, it's far more than 12 jobs.· Perhaps that's

10· ·36 or 50 jobs.· Who knows.· It would go by industry.

11· · · · · · · ·MR. ADLEY:

12· · · · · · · · · ·I'm going to be Devil's advocate for a

13· ·minute and tell you that I can easily calculate it.· As

14· ·I said, it's a million dollars per job and apply a six

15· ·percent income tax rate or six percent sales tax rate,

16· ·knowing that money's going to be spent, how much money

17· ·does that employee have to make to recover the

18· ·investment of the 12-million, and each one of those

19· ·employees would have to earn $16-million.

20· · · · · · · ·SECRETARY PIERSON:

21· · · · · · · · · ·No.· That would be on a 10-year term,

22· ·but that investment is not designed to be there for 10

23· ·years.· That's the onsite and payroll coming in for 30

24· ·years.

25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·I got that.· I'm not trying to argue

·2· ·with you, Mr. Secretary.· I'm telling you, in a

·3· ·lifetime, not 10 years, you're going to get back

·4· ·$16-million dollars.

·5· · · · · · · ·SECRETARY PIERSON:

·6· · · · · · · · · ·I'll invite you to an opportunity to see

·7· ·our calculations.

·8· · · · · · · ·MR. ADLEY:

·9· · · · · · · · · ·I'd like to see that because I think at

10· ·some point you probably ought to address that.· If we're

11· ·going to legitimately start looking at the job, one of

12· ·the things that would be helpful, if we can get to some

13· ·rate of return and be able to establish that, I think it

14· ·would help you and I think it would help everybody else.

15· · · · · · · ·SECRETARY PIERSON:

16· · · · · · · · · ·I'll be glad to do that.

17· · · · · · · ·MR. ADLEY:

18· · · · · · · · · ·Before we leave the definition here,

19· ·when you get to "maintenance capital," we had no

20· ·definition for maintenance.· We had maintenance capital.

21· ·Is that maintenance capital designed to be your

22· ·definition of maintenance?

23· · · · · · · ·MS. CLAPINSKI:

24· · · · · · · · · ·Yes, sir.· It's designed to carve out

25· ·what would not be eligible, which would be the cost
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·1· ·incurred, as it's defined here, to bring an asset back

·2· ·to an earlier condition or keep an asset operating at

·3· ·its present condition.· So if it required a motor and

·4· ·that motor broke and you put in a new motor, that cost

·5· ·keeps it operating at its current capacity, that would

·6· ·be ineligible for the ITEP program.

·7· · · · · · · ·MR. ADLEY:

·8· · · · · · · · · ·Okay.· Thank you.· We can pick it up,

·9· ·then, back on your jobs.· I'm sorry.

10· · · · · · · ·MS. CLAPINSKI:

11· · · · · · · · · ·That's okay.

12· · · · · · · · · ·So there's a definition of "jobs."

13· ·There's a definition of "wage," as I mentioned before.

14· ·There's some minor changes, just wording changes, in

15· ·other places.

16· · · · · · · · · ·If you look under 503, "Advanced

17· ·Notification Application," D(1)(i), there was a

18· ·discussion of the term "clawback provisions" for the

19· ·Exhibit A, so that was changed to "penalty provisions

20· ·for failure to create the requisite number of jobs or

21· ·payroll," and we added, "including, but not limited to,

22· ·a reduction in term, a reduction in percentage of

23· ·exemption, or termination of the exemption" as examples

24· ·of types of penalty provisions that may include.

25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Tell me exactly where you are now.

·2· · · · · · · ·MS. CLAPINSKI:

·3· · · · · · · · · ·I'm in 503(D)(1)(a) four little i's or

·4· ·4.

·5· · · · · · · ·MR. HOUSE:

·6· · · · · · · · · ·(iv).

·7· · · · · · · ·MS. CLAPINSKI:

·8· · · · · · · · · ·(iv).· Sorry.

·9· · · · · · · ·MR. ADLEY:

10· · · · · · · · · ·Say it again.· 503.

11· · · · · · · ·MS. CLAPINSKI:

12· · · · · · · · · ·503(D)(1)(a)(iv).

13· · · · · · · ·MR. MILLER:

14· · · · · · · · · ·Roman numeral.

15· · · · · · · ·MR. ADLEY:

16· · · · · · · · · ·Number of jobs, payroll?

17· · · · · · · ·MS. CLAPINSKI:

18· · · · · · · · · ·Yes.

19· · · · · · · · · ·In 503(D)(2)(a), there was a request at

20· ·the last meeting to change that "may" to "shall," so

21· ·that's been done.

22· · · · · · · ·MR. ADLEY:

23· · · · · · · · · ·Let me ask you, at the very beginning of

24· ·D --

25· · · · · · · ·MS. CLAPINSKI:
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·1· · · · · · · · · ·Yes, sir.

·2· · · · · · · ·MR. ADLEY:

·3· · · · · · · · · ·This gets back to the issue that we ran

·4· ·into at the last meeting.· "In order to receive the

·5· ·Board and Governor's approval," I think the Governor's

·6· ·office probably believes that this is the Board and not

·7· ·the Governor.

·8· · · · · · · ·MS. CLAPINSKI:

·9· · · · · · · · · ·That's fine.· I'll take that.

10· · · · · · · ·MR. ADLEY:

11· · · · · · · · · ·As I suggested last meeting.

12· · · · · · · ·MS. CLAPINSKI:

13· · · · · · · · · ·Okay.

14· · · · · · · ·MR. WINDHAM:

15· · · · · · · · · ·And applications with advanced notices

16· ·filed after June 24, '16, the question keeps coming up,

17· ·these rules aren't going to be adopted until sometime in

18· ·2017, so, at that point, we should expect to still be

19· ·seeing applications that came in prior to the 24th?

20· · · · · · · ·MS. CLAPINSKI:

21· · · · · · · · · ·Well, you know, your project periods

22· ·could be a lengthy period of time and they file an

23· ·advance prior to the beginning of that project, so if

24· ·they filed an advance in January of 2016 and it's got a

25· ·two-year build time, we won't see that advance until
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·1· ·sometime in 2018.

·2· · · · · · · ·MR. HOUSE:

·3· · · · · · · · · ·Application.

·4· · · · · · · ·MS. CLAPINSKI:

·5· · · · · · · · · ·The application.· I'm sorry.· We won't

·6· ·see the application until sometime in 2018.· So there

·7· ·is, yes, absolutely, the possibility of that when using

·8· ·that advanced date as your starting point, there will be

·9· ·some that needs to be on --

10· · · · · · · ·MR. ADLEY:

11· · · · · · · · · ·But it's an advanced notice.· You would

12· ·have seen it; you know what's going on.· This is not an

13· ·MCA.· It's a --

14· · · · · · · ·MS. CLAPINSKI:

15· · · · · · · · · ·Correct.· Yes, sir.· The department is

16· ·aware of it.· It's the Board's first opportunity to act

17· ·on it in the application stage, and that could be

18· ·further to the future beyond the final rule effective

19· ·date.

20· · · · · · · ·MR. ADLEY:

21· · · · · · · · · ·Okay.· Thank you.

22· · · · · · · · · ·Now, the discussion that came up here --

23· ·we're in the Exhibit A and B?

24· · · · · · · ·MS. CLAPINSKI:

25· · · · · · · · · ·Yes, sir.
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·As I remember from our last meeting, the

·3· ·question that came up, shouldn't these two exhibits be

·4· ·reversed?· In other words, the local approval being

·5· ·first and B being second.· I'm not for sure whether what

·6· ·difference it makes, but I know there was a lot of

·7· ·discussion at our last meeting about doing that.

·8· · · · · · · ·MS. CLAPINSKI:

·9· · · · · · · · · ·I think that as it's listed in the

10· ·executive order it's just that there must be an Exhibit

11· ·A and an Exhibit B attached.· That doesn't necessarily

12· ·mean that A has to come before B or B has to come before

13· ·A.

14· · · · · · · ·MR. ADLEY:

15· · · · · · · · · ·They both just have to be there?

16· · · · · · · ·MS. CLAPINSKI:

17· · · · · · · · · ·They just both have to be there, yes,

18· ·sir.

19· · · · · · · ·SECRETARY PIERSON:

20· · · · · · · · · ·Mr. Chairman, to speak to that point,

21· ·you would want A to be first because you would want to

22· ·identify the terms.· Then you would go to the local

23· ·governing authorities for ratification of those terms.

24· ·You couldn't go to the governing authorities first and

25· ·ask for a blank check.· They would question you as to
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·1· ·what are the exact terms that you're asking us to agree

·2· ·to, and you need those specified per Exhibit A.

·3· · · · · · · ·MR. ADLEY:

·4· · · · · · · · · ·Okay.

·5· · · · · · · ·MS. CLAPINSKI:

·6· · · · · · · · · ·Okay.· As I mentioned earlier, in

·7· ·(D)(2)(a), there was a suggestion to change the "may" to

·8· ·"shall."· That's been done.

·9· · · · · · · · · ·In (D)(4), there was some discussion

10· ·about what happens when Exhibit A and Exhibit B are not

11· ·in agreement.· Hopefully, like Secretary Pierson said,

12· ·that doesn't happen because the terms will be set out,

13· ·but it was discussed that perhaps we needed some

14· ·language to say that if A and B were inconsistent, B was

15· ·controlling.

16· · · · · · · ·MR. ADLEY:

17· · · · · · · · · ·Let's -- before you move from that.  I

18· ·got that.· I think that's an excellent change.

19· · · · · · · · · ·Right above that under, it would be

20· ·(2)(a)(iii)(c), I guess.

21· · · · · · · ·MS. CLAPINSKI:

22· · · · · · · · · ·Yes, sir.

23· · · · · · · ·MR. ADLEY:

24· · · · · · · · · ·Just looking over my notes, there's a

25· ·possibility that when we do all of this that the local

http://www.torresreporting.com/


·1· ·governments can enter into the PILOT program, a payment

·2· ·in lieu of taxes.· Do the rules make any reference to

·3· ·the PILOT programs at all?

·4· · · · · · · ·MS. CLAPINSKI:

·5· · · · · · · · · ·No, sir, because PILOT programs would

·6· ·never make it to the Board as part of this process.

·7· · · · · · · ·MR. ADLEY:

·8· · · · · · · · · ·Okay.

·9· · · · · · · ·MR. HOUSE:

10· · · · · · · · · ·With respect to 4, unless -- what I

11· ·would ask each member of the Board to consider, because

12· ·I go back and forth on whether this is a good idea or

13· ·not, the Governor's executive order seeks and the Board

14· ·seeks local participation, and you're getting that in

15· ·Exhibit B.· What you're doing in 4 is that if local

16· ·participation decides that the terms and conditions of

17· ·an agreement should provide, for example, for more of an

18· ·exemption than the Board may be willing to grant, then

19· ·the local would, in fact, that would prevail, that

20· ·determination would prevail, so you are ceding your

21· ·jurisdiction.· Whether or not in a particular instance

22· ·you would be ceding, unlawfully ceding, your

23· ·constitutional authority, I can't tell you.· I think

24· ·that is an issue, but on a practical matter --

25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Say that again.· I want to follow that.

·2· · · · · · · ·MR. HOUSE:

·3· · · · · · · · · ·Well, under the constitution, you're

·4· ·charged with determining whether or not an exemption is

·5· ·or is not granted under the ITEP program, so if you are

·6· ·letting the local determination, in other words, a

·7· ·difference in Exhibit B from Exhibit A, if you're

·8· ·letting that prevail, if you're saying right now that's

·9· ·going to prevail in every instance and you're saying

10· ·that in your rules, then there could be an argument made

11· ·that you have ceded your constitutional authority.

12· ·You're not just getting input from the locals and going

13· ·forward or getting their approval to go forward.· You're

14· ·actually letting them set, perhaps, a higher exemption.

15· ·They could come back -- Exhibit A could have 80 percent

16· ·in it, Exhibit B could say 100 percent, and if you adopt

17· ·this, then you would be adopting the 100 percent.· So

18· ·you would, in those instances, be ceding your authority

19· ·to a local jurisdiction.· That may or may not be

20· ·permitted by the constitution.· It's just something you

21· ·have to consider in that regard.· You also have to

22· ·consider it with respect to whether or not you want to

23· ·do that as a Board and leave that determination, under

24· ·certain circumstances, that determination would go to

25· ·the locals.· You wouldn't have it anymore because it's
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·1· ·in your rules and you've ceded that authority.

·2· · · · · · · · · ·So the latter thing that I'm talking

·3· ·about I think is more of your concern as a matter of

·4· ·policy, and as members of the Board.· The former thing,

·5· ·which means -- which is a potential legal challenge is

·6· ·there.· I can't tell you whether it would win or not.

·7· ·I'd give it less than a 50 percent chance.

·8· · · · · · · ·MR. ADLEY:

·9· · · · · · · · · ·There's no such thing as a good lawsuit

10· ·ever.· I don't care what you got.

11· · · · · · · ·MR. HOUSE:

12· · · · · · · · · ·I agree with you.

13· · · · · · · ·MR. ADLEY:

14· · · · · · · · · ·Let me ask you this question:· Under the

15· ·constitution, how does this Board -- what does it say

16· ·granting to the Board the right to set up the rules and

17· ·so forth?· What does the constitution say?· I know what

18· ·it says about manufacturing.· What does it say about the

19· ·Board and its authority?

20· · · · · · · ·MR. HOUSE:

21· · · · · · · · · ·Well, the Board and Governor.· The Board

22· ·grants the exemptions with the approval of the Governor

23· ·in the best interest of the people of Louisiana, and so,

24· ·again, like I said, I think your primary concern is

25· ·whether or not you want to cede in, maybe in a very rare
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·1· ·instance, that you're still doing it here.· You're still

·2· ·ceding that authority to a local board.· So that, to me,

·3· ·should be your primary concern as members of the Board.

·4· ·If you think it's the right thing to do and want to do

·5· ·it, do it.· I'm just telling you what the consequences

·6· ·are because --

·7· · · · · · · ·MR. ADLEY:

·8· · · · · · · · · ·No.· I hear what you're saying about

·9· ·giving up your authority, but based on what you just

10· ·said the constitution says, I think the Board has got a

11· ·latitude of doing pretty much what they want to do, it

12· ·sounds like.· Am I wrong about that?

13· · · · · · · ·MS. CLAPINSKI:

14· · · · · · · · · ·And the constitution does grand the

15· ·Board the authority to promulgate rules per this

16· ·program.

17· · · · · · · ·MR. HOUSE:

18· · · · · · · · · ·Yes.· Like I said, the challenge to it,

19· ·to me, whether there's a legal challenge to it is

20· ·irrelevant.· I think you've got to whether it's good

21· ·policy or not.· If you do that's fine; that's good.· If

22· ·you don't or whatever, that would be your primary

23· ·concern.

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·Mr. Windham.
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·1· · · · · · · ·MR. WINDHAM:

·2· · · · · · · · · ·One question that I have in my mind is,

·3· ·even though it says in here who the local authorities

·4· ·are, is there a point person with the local that would

·5· ·be point of contact?· Should there be?· If there's going

·6· ·to be a rule that says that the parish president is the

·7· ·one who will give or provide or --

·8· · · · · · · ·MS. CLAPINSKI:

·9· · · · · · · · · ·I think it requires the approval of all

10· ·five.· At this point, there's --

11· · · · · · · ·MR. ADLEY:

12· · · · · · · · · ·I think it requires a resolution of

13· ·all --

14· · · · · · · ·MS. CLAPINSKI:

15· · · · · · · · · ·Or four.

16· · · · · · · ·MR. WINDHAM:

17· · · · · · · · · ·So they would all be separate

18· ·resolutions?

19· · · · · · · ·MR. HOUSE:

20· · · · · · · · · ·Yeah, and I think each of those

21· ·resolutions would have to say we want to give them 100

22· ·percent exemption and you may be in a situation where

23· ·there's a contract that only says 80 percent exemption

24· ·and then under this language, you'd be adopting the 100

25· ·percent, but they may be very rare.
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·1· · · · · · · ·MR. WINDHAM:

·2· · · · · · · · · ·Right.

·3· · · · · · · ·MR. HOUSE:

·4· · · · · · · · · ·But you are asking, you're asking for

·5· ·disagreement by putting in this there.· Asking for a

·6· ·disagreement generally isn't a wise thing to do.

·7· · · · · · · ·MR. WINDHAM:

·8· · · · · · · · · ·So I guess exhibit-wise, those three

·9· ·documents would make up Exhibit B.

10· · · · · · · ·MS. CLAPINSKI:

11· · · · · · · · · ·Correct.

12· · · · · · · ·MR. HOUSE:

13· · · · · · · · · ·You would have --

14· · · · · · · ·MS. CLAPINSKI:

15· · · · · · · · · ·Four.

16· · · · · · · ·MR. HOUSE:

17· · · · · · · · · ·And a letter from the sheriff.

18· · · · · · · ·MR. ADLEY:

19· · · · · · · · · ·It's amazing that when I read the

20· ·Preamble, it says there are two things we wanted to do.

21· ·We want to create jobs and we want the local

22· ·involvement, and as we move back to the back, now we're

23· ·in conflict with our Preamble.· I think we'll take it,

24· ·Richard, keep studying it and try to figure out, but I

25· ·think the Board can do with the rules as it likes.
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·1· · · · · · · ·MR. MILLER:

·2· · · · · · · · · ·Thank you.

·3· · · · · · · ·MS. CLAPINSKI:

·4· · · · · · · · · ·In 503(E)(2)(a), there was discussion to

·5· ·take out "keep manufacturing establishment or unit in

·6· ·the state" and just change it, "to prevent relocation to

·7· ·another state or country."· That change was made.

·8· · · · · · · · · ·There was some concern in (E)(2)(c)

·9· ·about using the term "cutting edge."· It's been replaced

10· ·with "innovative and state of the art."· I don't know if

11· ·that's any better.

12· · · · · · · ·MR. ADLEY:

13· · · · · · · · · ·Tell me exactly where you are again.

14· ·I'm trying to see where you are.· You're on little e

15· ·where you're at?

16· · · · · · · ·MS. CLAPINSKI:

17· · · · · · · · · ·I'm 503(E)(2)(c).

18· · · · · · · ·MR. ADLEY:

19· · · · · · · · · ·Yep.· Little c.· I don't know what that

20· ·means.

21· · · · · · · ·MS. CLAPINSKI:

22· · · · · · · · · ·I think it's, you know, new to the

23· ·industry and that type of thing, I think is generally

24· ·what state of the art --

25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Did we recommend that being put in?

·2· ·Where did that come from?

·3· · · · · · · ·MS. CLAPINSKI:

·4· · · · · · · · · ·Just tried to find what I thought was

·5· ·just a little more clarifying.· Maybe it's not.· We can

·6· ·back and add some other language in there.· If anyone

·7· ·has any suggestions on what to put there, I'll be happy

·8· ·take it.

·9· · · · · · · ·MR. HOUSE:

10· · · · · · · · · ·There may be some similar language or

11· ·some similar in the retention and --

12· · · · · · · ·MR. ADLEY:

13· · · · · · · · · ·I'll ask you to look very carefully at

14· ·that one.· I mean, that's -- I don't have a clue what

15· ·that means.

16· · · · · · · ·MR. WINDHAM:

17· · · · · · · · · ·Mr. Adley?

18· · · · · · · ·MR. ADLEY:

19· · · · · · · · · ·Mr. Windham.

20· · · · · · · ·MR. WINDHAM:

21· · · · · · · · · ·Would that be moving from an analog

22· ·world to a digital world, state-of-the-art digital world

23· ·versus analog where you, you know, you got to go out and

24· ·turn dials in order to have something occur?

25· · · · · · · ·MR. HOUSE:
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·1· · · · · · · · · ·Yes.· Those are ultimate goals of

·2· ·economic development in an investment.· And, like I say,

·3· ·I think this comes from language that we've used often

·4· ·in connection with retention and modernization with

·5· ·projects over the years.

·6· · · · · · · ·MR. WINDHAM:

·7· · · · · · · · · ·Thank you.

·8· · · · · · · ·MR. ADLEY:

·9· · · · · · · · · ·I hate to sound old.· When you went from

10· ·rough paper to slick paper was enough for me.· I didn't

11· ·need the rest of it.· The fax machine was the greatest

12· ·thing ever came along.· We certainly didn't need anymore

13· ·than that.

14· · · · · · · · · ·I think that's the point that what one

15· ·of us view as one thing, another does not necessarily

16· ·view it that way, and when you're not very clear about

17· ·it, that's when you create a problem.

18· · · · · · · ·MS. CLAPINSKI:

19· · · · · · · · · ·Sure.· I will point out, too, that all

20· ·of that under 2 are factors that may be considered when

21· ·determining if there's a compelling reason for the

22· ·retention of jobs.· So this in and of itself in the

23· ·language as used here does not require the Board to do

24· ·anything.· It's just, I think, I'm giving parameters

25· ·under which you may consider whether it's a compelling
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·1· ·reason.

·2· · · · · · · ·MR. ADLEY:

·3· · · · · · · · · ·Mr. Miller.

·4· · · · · · · ·MR. MILLER:

·5· · · · · · · · · ·Or examples of what would be considered

·6· ·upgrades or to retain those jobs.

·7· · · · · · · · · ·But, I'm sorry, I can't go along with

·8· ·you being a computer science grad and an IT guy.  I

·9· ·think e-mail and whatever is coming next is going to be

10· ·even better.

11· · · · · · · ·MR. HOUSE:

12· · · · · · · · · ·And I would say that the rules in

13· ·general have their -- you may view them as ambiguous or

14· ·whatever you want to, but there's a reason to do that.

15· ·If you want to tie your hands in connection with making

16· ·decisions, then add more rules.· If you -- and it seems

17· ·to me like that may not be what you want to do, but if

18· ·you do want to do that, add more rules, let's make them

19· ·a lot or specific.· Then you won't have any judgment at

20· ·all.· Although, sooner or later, you'll find that there

21· ·are enough lawyers around, you'll have some judgment

22· ·anyway.· But I do think that you're trying to lay out

23· ·some general principles here on which this Board can

24· ·operate with goals to the future as to what we want to

25· ·do in what is a major reform of state government that
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·1· ·the Board is -- the Governor and the Board and the

·2· ·Department of Economic Development are undertaking.

·3· · · · · · · ·MS. CLAPINSKI:

·4· · · · · · · · · ·Okay.· And 503(H), I believe, there was

·5· ·the rule of the 10-year language in reference to the

·6· ·term.

·7· · · · · · · ·MR. ADLEY:

·8· · · · · · · · · ·And I just guess there's a reason for

·9· ·that, that now we put no term.· Should five be there, or

10· ·is there a reason why we just leave no term?

11· · · · · · · ·MS. CLAPINSKI:

12· · · · · · · · · ·I think -- I don't think necessarily

13· ·five should be there.· It just says the term of the

14· ·exemption available under the -- the constitution --

15· · · · · · · ·MR. ADLEY:

16· · · · · · · · · ·The reason I'm asking is for many years,

17· ·y'all had the 10.

18· · · · · · · ·MS. CLAPINSKI:

19· · · · · · · · · ·Right.

20· · · · · · · ·MR. ADLEY:

21· · · · · · · · · ·And so why would there even be 10?

22· · · · · · · ·MR. PIERSON:

23· · · · · · · · · ·Mr. Chairman?

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·Why would you have it there to begin
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·1· ·with?· That's what I'm trying to figure out.

·2· · · · · · · · · ·You have to push your button now.· You

·3· ·can't raise hands.· You've got to push your button, Mr.

·4· ·Pierson.

·5· · · · · · · ·SECRETARY PIERSON:

·6· · · · · · · · · ·So by not being specific here, we can

·7· ·back into and be in conformance with Exhibit A.· The

·8· ·term will be negotiated as part of the cooperative

·9· ·endeavor agreement with the community.· So to maybe to

10· ·say not to exceed 10 is a possibility.

11· · · · · · · ·MR. ADLEY:

12· · · · · · · · · ·I got that.

13· · · · · · · ·SECRETARY PIERSON:

14· · · · · · · · · ·But I don't think we need to say it's

15· ·one or four.

16· · · · · · · ·MR. ADLEY:

17· · · · · · · · · ·That makes sense.· I get that.· I do.

18· ·Thank you.

19· · · · · · · · · ·Yes, ma'am.

20· · · · · · · ·MS. CLAPINSKI:

21· · · · · · · · · ·Okay.· In 505(A), there were some

22· ·concerns about --

23· · · · · · · ·MR. ADLEY:

24· · · · · · · · · ·Wait a minute.· Now, you just -- H.

25· · · · · · · ·MS. CLAPINSKI:
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·1· · · · · · · · · ·Oh, I'm sorry.· J is just some changes,

·2· ·and actually there should be a change that's not on

·3· ·here.· We took out whether the applicant meets.· It's

·4· ·really whether the activities meet, the activities at

·5· ·the site, meet the constitutional definition of, it

·6· ·should be, manufacturing, not of manufacturing

·7· ·establishment.· So I'll make that change, but that's

·8· ·just to clarify --

·9· · · · · · · ·MR. ADLEY:

10· · · · · · · · · ·So you take out the constitutional

11· ·definition and use the definitions in these rules?

12· · · · · · · ·MS. CLAPINSKI:

13· · · · · · · · · ·No, sir.· I'm not taking out anything

14· ·about the constitutional defini- -- well...

15· · · · · · · ·MR. MILLER:

16· · · · · · · · · ·Just establishment?

17· · · · · · · ·MS. CLAPINSKI:

18· · · · · · · · · ·Just the manufacturing --

19· · · · · · · ·MR. ADLEY:

20· · · · · · · · · ·I'm at J.· Are you in J?

21· · · · · · · ·MS. CLAPINSKI:

22· · · · · · · · · ·Yes, sir.

23· · · · · · · ·MR. ADLEY:

24· · · · · · · · · ·Okay.· "Including whether the activities

25· ·at the site meet the constitutional definition of
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·1· ·manufacturing establishment."

·2· · · · · · · ·MS. CLAPINSKI:

·3· · · · · · · · · ·Well, the activities aren't a

·4· ·manufacturing establishment, so it either has to be

·5· ·whether the site --

·6· · · · · · · ·MR. ADLEY:

·7· · · · · · · · · ·Here's where I'm coming from.

·8· · · · · · · ·MS. CLAPINSKI:

·9· · · · · · · · · ·Yes, sir.

10· · · · · · · ·MR. ADLEY:

11· · · · · · · · · ·Early on in the definition, you define

12· ·manufacturing.

13· · · · · · · ·MS. CLAPINSKI:

14· · · · · · · · · ·Correct.

15· · · · · · · ·MR. ADLEY:

16· · · · · · · · · ·There are two different definitions

17· ·between this definition and what's in the constitution.

18· · · · · · · ·MS. CLAPINSKI:

19· · · · · · · · · ·The constitution defines the term

20· ·"manufacturing establishment," so the facility itself.

21· ·The definition in our rules defines "manufacturing" as

22· ·an activity.· That definition is based almost entirely

23· ·on the constitutional definition of "manufacturing

24· ·establishment" as it was interpreted by a court case.  I

25· ·think really the only thing that it tweaks is it talks
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·1· ·about -- where's the sale?

·2· · · · · · · ·MR. HOUSE:

·3· · · · · · · · · ·Has to be for sale.

·4· · · · · · · ·MS. CLAPINSKI:

·5· · · · · · · · · ·I'm sorry.· "For sale or uses another

·6· ·component for products placed for sale."

·7· · · · · · · ·MR. ADLEY:

·8· · · · · · · · · ·So I fully understand the constitution

·9· ·deals with establishment.

10· · · · · · · ·MS. CLAPINSKI:

11· · · · · · · · · ·Manufacturing establishment.

12· · · · · · · ·MR. ADLEY:

13· · · · · · · · · ·Not definition of establishment, so any

14· ·definition we want to apply for manufacturing is

15· ·possible?

16· · · · · · · ·MS. CLAPINSKI:

17· · · · · · · · · ·Yes, sir, that's correct.

18· · · · · · · ·MR. ADLEY:

19· · · · · · · · · ·All right.· Thank you.

20· · · · · · · ·MS. CLAPINSKI:

21· · · · · · · · · ·And, like I said, from a court case that

22· ·interpreted that constitution as well, the definition of

23· ·manufacturing.

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·Okay.
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·1· · · · · · · ·MS. CLAPINSKI:

·2· · · · · · · · · ·Okay.· Right.· And that's a key element

·3· ·to me in order to get the exemption under this program.

·4· · · · · · · · · ·And 505 deals with miscellaneous capital

·5· ·additions.· Because of some of the language in the

·6· ·Preamble or the Statement of Purpose, whatever we want

·7· ·to call that, A was taken out because it dealt with

·8· ·things prior to the executive order and they is had some

·9· ·similar language in the 501 Statement of Purpose, so

10· ·that was removed.

11· · · · · · · · · ·And then we left what was the B and C as

12· ·A and B that talks about, you know, B basically says it

13· ·tracks the language of the executive order, which says

14· ·that MCAs with pending contractural applications on June

15· ·24, 2016 and which provide for new jobs shall be

16· ·considered by the Board, which I think is pretty much

17· ·entirely from the executive order.· And then B just

18· ·states that if they did not have a pending contractural

19· ·application as of that date and didn't -- I'm sorry.· If

20· ·they had one, but did not provide for job, they're not

21· ·eligible for the exemption, which I think is, again,

22· ·tracking the language the executive order, but just

23· ·giving some clarity to the MCA category of applications.

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·Now you're at 507?
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·1· · · · · · · ·MS. CLAPINSKI:

·2· · · · · · · · · ·Yes, sir.

·3· · · · · · · ·MR. WINDHAM:

·4· · · · · · · · · ·Mr. Adley?

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·I'm sorry.

·7· · · · · · · ·MR. WINDHAM:

·8· · · · · · · · · ·So if there were MCAs that were

·9· ·submitted prior to that date and they created jobs,

10· ·they're able to --

11· · · · · · · ·MS. CLAPINSKI:

12· · · · · · · · · ·They're able to be considered by the

13· ·Board.

14· · · · · · · ·MR. WINDHAM:

15· · · · · · · · · ·-- be considered by the Board?

16· · · · · · · ·MS. CLAPINSKI:

17· · · · · · · · · ·That's correct.

18· · · · · · · ·MR. WINDHAM:

19· · · · · · · · · ·Will the MCA applications that didn't

20· ·indicate jobs be availed the opportunity to be amended?

21· · · · · · · ·MS. CLAPINSKI:

22· · · · · · · · · ·I don't think that's --

23· · · · · · · ·MR. WINDHAM:

24· · · · · · · · · ·Because previously -- well, the reason I

25· ·ask that --
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·Wait.· I want to make sure.· Say that

·3· ·again.· I want to hear that.

·4· · · · · · · ·MR. WINDHAM:

·5· · · · · · · · · ·What I'm asking, previously, the

·6· ·applications didn't require that jobs be put on there.

·7· · · · · · · ·MR. ADLEY:

·8· · · · · · · · · ·Yes.

·9· · · · · · · ·MR. WINDHAM:

10· · · · · · · · · ·So maybe the accounting department

11· ·didn't indicate there were new any jobs, they didn't

12· ·call out into the field, they just know that in their

13· ·accounting records, these expenditures were made, we can

14· ·apply for this program.· We don't need to know about any

15· ·jobs, so we're not going to call anyone, so now we're

16· ·going to reject them and say, you know, you can't apply

17· ·for this --

18· · · · · · · ·MR. ADLEY:

19· · · · · · · · · ·Let me tell you what we've asked of

20· ·Mr. Pierson this past week.· It's a very good point.· It

21· ·came up in our meetings over on the fourth floor.· We

22· ·actually called Don and asked him if there were a way --

23· ·because we deferred everything we had at the last

24· ·meeting -- is there a way now, in fairness, to contact

25· ·all of those people, give them the opportunity to get
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·1· ·into compliance with the job requirement before they

·2· ·come back up if what occurred, just what you just

·3· ·described.· We have asked as a courtesy from the

·4· ·department for them to do that, to contact all of those

·5· ·applicants, give them that opportunity before it comes

·6· ·back to us again in case they did create jobs.· And as

·7· ·you mentioned, it was not required before, so they

·8· ·didn't do it, but if they were creating jobs, we

·9· ·certainly want to give them that opportunity to present.

10· · · · · · · ·MR. WINDHAM:

11· · · · · · · · · ·Okay.· Thank you.

12· · · · · · · ·MS. CLAPINSKI:

13· · · · · · · · · ·Okay.· We're in Section 507 now I think.

14· ·Let's see.· That's just changing "establishments" to

15· ·"establishment."

16· · · · · · · ·MR. ADLEY:

17· · · · · · · · · ·Tell me again why we just deleted the

18· ·establishment off of that?· Why did that happen?

19· · · · · · · ·MS. CLAPINSKI:

20· · · · · · · · · ·Well, I'd have to go back to -- because

21· ·we're comparing just one red line to another red line.

22· ·You have to ultimately go back to --

23· · · · · · · ·MR. ADLEY:

24· · · · · · · · · ·I know.· I went three or four of them -

25· ·well, three of them we've got now.
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·1· · · · · · · ·MS. CLAPINSKI:

·2· · · · · · · · · ·Because we're getting rid in -- okay.

·3· ·The current rule, 507(A), the current rules have a sort

·4· ·of definition that is pretty much verbatim from the

·5· ·constitution of manufacturing establishment, so we

·6· ·removed that from this section, so there is no logger an

·7· ·A, and so B becomes A.

·8· · · · · · · ·MR. ADLEY:

·9· · · · · · · · · ·Okay.

10· · · · · · · ·MS. CLAPINSKI:

11· · · · · · · · · ·I think you're talking about "shall

12· ·consider for tax exemption building and facilities used

13· ·in the operation of new" -- and maybe that should be --

14· ·it can stay establishments.· I don't know if there was

15· ·any just sort of cleanup change.· I don't think it --

16· · · · · · · ·MR. ADLEY:

17· · · · · · · · · ·I just know we deleted that for some

18· ·reason, but we make reference to it right below that.

19· ·That's what was confusing.· I don't really understand

20· ·what that's about.

21· · · · · · · · · ·Let me get you to take a second to look

22· ·at that when you get back to the office.

23· · · · · · · ·MS. CLAPINSKI:

24· · · · · · · · · ·Okay.· Sure.

25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Because we reference it right below, so

·2· ·I don't know if it's in or out.· I can't remember.  I

·3· ·apologize.

·4· · · · · · · ·MS. CLAPINSKI:

·5· · · · · · · · · ·I'm sorry.· Where is it referenced

·6· ·right -- the one below where I take out "operations" and

·7· ·I put in the term "establishment," that's because the

·8· ·definitions that we have are for a manufacturing

·9· ·establishment and that's where it excludes all those

10· ·items that you're concerned with and I want to make sure

11· ·we use the term as defined so that definition carries

12· ·itself through rules and you don't have anymore concerns

13· ·with that --

14· · · · · · · ·MR. ADLEY:

15· · · · · · · · · ·So the removal of A was to make sure

16· ·we're not in conflict of what we did over in the

17· ·definitions; is that --

18· · · · · · · ·MS. CLAPINSKI:

19· · · · · · · · · ·Well, the removal of A really is because

20· ·it's verbatim from the constitution that's already

21· ·there.

22· · · · · · · ·MR. ADLEY:

23· · · · · · · · · ·Oh, I remember now.· We did remove it.

24· · · · · · · ·MS. CLAPINSKI:

25· · · · · · · · · ·And we defined manufacturing.
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·We did remove it because we were

·3· ·creating -- as you put it, it deals with the

·4· ·establishment.· We deal with the definition.

·5· · · · · · · ·MS. CLAPINSKI:

·6· · · · · · · · · ·Yes, sir, of the activity itself.

·7· · · · · · · ·MR. ADLEY:

·8· · · · · · · · · ·I got it.· That's it.· That's why it's

·9· ·gone.· It out to stay gone.

10· · · · · · · ·MS. CLAPINSKI:

11· · · · · · · · · ·Yes, sir, unless you tell me otherwise.

12· · · · · · · · · ·Okay.· If you go down -- I'm trying to

13· ·compare both of these now.· There's an addition -- you

14· ·had concerns on 507, depending on which version you're

15· ·looking at, well, now it's (A)(3).

16· · · · · · · ·MR. WINDHAM:

17· · · · · · · · · ·Are you in 509 or 507?

18· · · · · · · ·MS. CLAPINSKI:

19· · · · · · · · · ·I'm in 507.

20· · · · · · · ·MR. ADLEY:

21· · · · · · · · · ·507.

22· · · · · · · ·MS. CLAPINSKI:

23· · · · · · · · · ·There was concerns about the owners who

24· ·own the property but do not engage in manufacturing, and

25· ·there was a discussion that it should mirror the
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·1· ·language...

·2· · · · · · · ·MR. ADLEY:

·3· · · · · · · · · ·Yeah.· That discussion -- I remember it

·4· ·n ow.· That discussion was about the manufacturer comes

·5· ·in, the manufacturer determines that instead of him

·6· ·doing the work himself --

·7· · · · · · · ·MS. CLAPINSKI:

·8· · · · · · · · · ·Correct.

·9· · · · · · · ·MR. ADLEY:

10· · · · · · · · · ·-- to complete his manufacturing

11· ·facility, hire somebody else.

12· · · · · · · ·MS. CLAPINSKI:

13· · · · · · · · · ·That's correct.

14· · · · · · · ·MR. ADLEY:

15· · · · · · · · · ·And this was an issue of if you're going

16· ·to do that, you come in, you get ITEP, then you go hire

17· ·the third-party, then you would have the obligation to

18· ·pay --

19· · · · · · · ·MS. CLAPINSKI:

20· · · · · · · · · ·Property tax.

21· · · · · · · ·MR. ADLEY:

22· · · · · · · · · ·-- the property tax.

23· · · · · · · ·MS. CLAPINSKI:

24· · · · · · · · · ·That's correct.· So that language was

25· ·inserted there.
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·Okay.· Thank you.

·3· · · · · · · ·MS. CLAPINSKI:

·4· · · · · · · · · ·Yes, sir.

·5· · · · · · · · · ·There's some other changes that just

·6· ·change the term "facility" again to "establishment" to

·7· ·stick with that carrying through of the definition of

·8· ·manufacturing establishment throughout the rules.

·9· · · · · · · · · ·Let's see.

10· · · · · · · ·MR. ADLEY:

11· · · · · · · · · ·What did we end up with the

12· ·establishment on the front office?· Where do we deal

13· ·with all of that or did we?

14· · · · · · · ·MS. CLAPINSKI:

15· · · · · · · · · ·Well, I think that goes into 509, which

16· ·is "Integral Parts of the Manufacturing Operation," and

17· ·that was one of the things, I believe, at the last rules

18· ·committee you asked the members to take a look at for

19· ·discussion at this meeting as far as what activities

20· ·they would or would not consider integral to the

21· ·manufacturing establishment.· So that's been left alone

22· ·from the previous version to this version for further

23· ·discussion, deletions, additions, whatever the rules

24· ·committee decided.

25· · · · · · · ·MR. WINDHAM:
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·1· · · · · · · · · ·Now, I'm going to suggest and throw this

·2· ·out for discussion as we move forward.· I, for one, do

·3· ·not believe sales is part of manufacturing, nor

·4· ·transportation, and I certainly believe packaging could

·5· ·be and quality control could be.· The word "other

·6· ·activities approved by the secretary" appears to be

·7· ·extremely broad to me.· So I know that was an interest

·8· ·to Mr. Windham and I guess to Don.· If y'all want to

·9· ·make some comment on that.

10· · · · · · · ·MR. WINDHAM:

11· · · · · · · · · ·Certainly transportation is not really

12· ·defined in here.· So transportation within the fence is

13· ·one thing.

14· · · · · · · ·MR. ADLEY:

15· · · · · · · · · ·Sorry.· Say that again.

16· · · · · · · ·MR. WINDHAM:

17· · · · · · · · · ·Transportation within the fence line

18· ·could be a conveyor system that moves a product during

19· ·the assembly process from one end of the plant to

20· ·another.· A crane, a regular conveyor system.· If it's

21· ·an assembly facility in an automotive dealer situation,

22· ·they have a conveyor system that runs the entire length

23· ·of the operation.· That is transportation.

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·We don't have a definition of

http://www.torresreporting.com/


·1· ·transportation.· In my world, that wouldn't be the

·2· ·definition of transportation, but if you believe it is,

·3· ·I think you need to find a better word.· Transportation,

·4· ·movement of trucks and vehicles, product through

·5· ·pipelines and so forth, that's what transportation, at

·6· ·least as I remember it as chairman of Transportation

·7· ·Committee of Louisiana, that's the definition we have.

·8· · · · · · · ·MR. WINDHAM:

·9· · · · · · · · · ·Sure.· I think you can say something

10· ·along the lines of export of goods to the marketplace,

11· ·transportation involving exporting goods to the

12· ·marketplace.

13· · · · · · · ·MR. ADLEY:

14· · · · · · · · · ·Now, and I view transportation as

15· ·meaning that, and I don't view that as part of the

16· ·manufacturing.· That's just my view.

17· · · · · · · ·MR. WINDHAM:

18· · · · · · · · · ·Right.

19· · · · · · · ·MR. ADLEY:

20· · · · · · · · · ·I don't view that as a manufacturing

21· ·process.

22· · · · · · · ·MR. WINDHAM:

23· · · · · · · · · ·But, see, I see like forklift, for

24· ·instance, it transports the goods from one side of the

25· ·facility to the other side so that they can be packaged
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·1· ·in that --

·2· · · · · · · ·MR. ADLEY:

·3· · · · · · · · · ·I don't think anyone has any objection

·4· ·to anything that goes on inside the plant itself in the

·5· ·process.· Transportation could be clearly -- or sales is

·6· ·cheery interpreted as things that go on outside of that

·7· ·facility.· I think that's where I personally run into an

·8· ·issue with it.

·9· · · · · · · ·MR. WINDHAM:

10· · · · · · · · · ·I guess one of the things with sales,

11· ·for instance, is things that can leave the facilities

12· ·are not veiled the opportunity for exemption, such as a

13· ·laptop; right?

14· · · · · · · ·MS. CLAPINSKI:

15· · · · · · · · · ·That's correct.

16· · · · · · · ·MR. WINDHAM:

17· · · · · · · · · ·No exemptions for laptops, but if you

18· ·have a mainframe computer that keeps your inventory, it

19· ·keeps the cost of goods sold, it keeps your entire

20· ·accounting system, it keeps up with the sales of the

21· ·products, that is integral to the process, to the

22· ·manufacturing, but it doesn't leave the facility.

23· · · · · · · ·MR. ADLEY:

24· · · · · · · · · ·I don't see how that relates to sales.

25· ·You've lost me there.· I get the mainframe computer.  I
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·1· ·get that.

·2· · · · · · · ·MR. WINDHAM:

·3· · · · · · · · · ·I guess what I'm saying, if I'm sitting

·4· ·in the establishment and I'm making phone calls because

·5· ·of the nature of the product and I make sales to

·6· ·Mr. House and then the system, I'll punch in the system

·7· ·how much product gets delivered to Mr. House, that's

·8· ·integral, that's sales.· It's part of the process.· It's

·9· ·not --

10· · · · · · · ·MR. ADLEY:

11· · · · · · · · · ·I don't think -- you'll never convince

12· ·me that's part of the process of manufacturing.· It's

13· ·not.· What this gentleman just said where he's making

14· ·mud, that's not part of the process, and him making a

15· ·sales call is not part of the process of manufacturing

16· ·the mud.· That's just what I think.· The whole Board

17· ·would have to decide what you want to do.

18· · · · · · · ·MR. HOUSE:

19· · · · · · · · · ·Well, the definition of manufacturing --

20· · · · · · · ·MR. ADLEY:

21· · · · · · · · · ·I kind of doubt that the Governor's

22· ·office would even view that as part of the

23· ·manufacturing.

24· · · · · · · ·MR. WINDHAM:

25· · · · · · · · · ·I guess there are a few things on there.

http://www.torresreporting.com/


·1· ·Transportation on the inside of the fence, we're good

·2· ·with; right?

·3· · · · · · · ·MR. ADLEY:

·4· · · · · · · · · ·I think anything that goes on within the

·5· ·facility that's part of the process is okay.· I think if

·6· ·you said -- if you tied whatever you're doing to part of

·7· ·the process, I think you're okay, but I think if you

·8· ·leave it open without tying it to the process, I think

·9· ·it's a problem.

10· · · · · · · ·MS. CLAPINSKI:

11· · · · · · · · · ·And I think, as I stated last time, this

12· ·is in here because these are items that have in the past

13· ·been considered part of manufacturing that this rules

14· ·committee and then the full Board will need to make a

15· ·determination on, and these are here for your discussion

16· ·for discussion purposes.· This is not my recommendation

17· ·one way or the other on any of these.

18· · · · · · · ·MR. ADLEY:

19· · · · · · · · · ·No.· I got it.

20· · · · · · · ·MS. CLAPINSKI:

21· · · · · · · · · ·Yes, sir.

22· · · · · · · ·MR. ADLEY:

23· · · · · · · · · ·They're here because that's what's

24· ·always been here.

25· · · · · · · ·MR. WINDHAM:
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·1· · · · · · · · · ·That's what I read in the minutes, too,

·2· ·that there was discussion about that, so...

·3· · · · · · · ·MR. ADLEY:

·4· · · · · · · · · ·Mr. Pierson, did you have your button

·5· ·pushed?

·6· · · · · · · ·SECRETARY PIERSON:

·7· · · · · · · · · ·I'll have to contemplate sales as

·8· ·regards to Number 5, "other activities as approved by

·9· ·the secretary and the Board."· My opinion would be that

10· ·it can just stand.· The reason is it's going to have two

11· ·tests, my test and the Board's test, so keeping in mind,

12· ·folks like Mr. Miller, that there are processes and

13· ·things that we have not yet envisioned that future

14· ·boards will have to consider, I think 5 can stand.

15· · · · · · · ·MR. ADLEY:

16· · · · · · · · · ·Got it.

17· · · · · · · ·MS. CLAPINSKI.

18· · · · · · · · · ·Okay.

19· · · · · · · ·MR. ADLEY:

20· · · · · · · · · ·Thank you.

21· · · · · · · ·MS. CLAPINSKI:

22· · · · · · · · · ·All right to move on?

23· · · · · · · ·MR. ADLEY:

24· · · · · · · · · ·Yes, ma'am.

25· · · · · · · ·MS. CLAPINSKI:
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·1· · · · · · · · · ·Okay.· In 511, there's, again, some

·2· ·other changes from "manufacturing facility" to

·3· ·"manufacturing establishment" or "an establishment" to

·4· ·follow through with that definition.

·5· · · · · · · · · ·In 513, what is now B, there was, I

·6· ·believe, some discussion that if the manufacturing

·7· ·establishment moves, that there needed to be some

·8· ·blessing of the new local governing authorities where

·9· ·the new location was to continue that exemption, so that

10· ·language has been added.

11· · · · · · · ·MR. ADLEY:

12· · · · · · · · · ·Where are you at?

13· · · · · · · ·MS. CLAPINSKI:

14· · · · · · · · · ·This is 513.

15· · · · · · · ·MR. ADLEY:

16· · · · · · · · · ·Okay.

17· · · · · · · ·MS. CLAPINSKI:

18· · · · · · · · · ·New B.

19· · · · · · · ·MR. ADLEY:

20· · · · · · · · · ·I don't have a problem.· I don't have

21· ·any notes beside it, so...

22· · · · · · · ·MS. CLAPINSKI:

23· · · · · · · · · ·Oh, all right.

24· · · · · · · · · ·517 B, on the ineligible, we just added

25· ·it because it's included in the definition that
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·1· ·replacement required for the rehabilitation or

·2· ·restoration of facility may be included, so I just put

·3· ·that caveat there as well to finish through that

·4· ·definition.

·5· · · · · · · · · ·And I believe --

·6· · · · · · · ·MR. ADLEY:

·7· · · · · · · · · ·I'll share with you that under 517, the

·8· ·environmentally required issue, not suggesting that you

·9· ·do anything at this point, but just to share with you

10· ·we're having discussion about --

11· · · · · · · ·MS. CLAPINSKI:

12· · · · · · · · · ·Yes, sir.

13· · · · · · · ·MR. ADLEY:

14· · · · · · · · · ·Because the Governor was adamant about

15· ·not wanting to allow ITEP, but I think we also recognize

16· ·if some plant is shutting down because of some federal

17· ·guideline, there might be reason for that.

18· · · · · · · ·MS. CLAPINSKI:

19· · · · · · · · · ·Okay.· And when that decision made, I'll

20· ·be happy to make changes as necessary.

21· · · · · · · ·MR. ADLEY:

22· · · · · · · · · ·And I'm hoping to be able to give that

23· ·to you soon.

24· · · · · · · ·MS. CLAPINSKI:

25· · · · · · · · · ·Okay.

http://www.torresreporting.com/


·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·But the last, on B --

·3· · · · · · · ·MS. CLAPINSKI:

·4· · · · · · · · · ·Yes, sir.

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·It says, "If the" -- well, I think

·7· ·you've got a word missing.· "If the" needs to come out,

·8· ·and, "If an application includes an establishment which

·9· ·is already on the taxable rolls, the Board shall

10· ·consider granting exemption only if that assessor

11· ·agrees."

12· · · · · · · ·MS. CLAPINSKI:

13· · · · · · · · · ·That should not be in there anymore.· If

14· ·you look at -- I think you're looking at the version

15· ·where we tried to compare the two red lines, and I think

16· ·there may be -- that was a little bit difficult, too.

17· ·If you look under --

18· · · · · · · ·MR. ADLEY:

19· · · · · · · · · ·I'm reading it.· You've got it all in

20· ·one paragraph here.· That's why I'm --

21· · · · · · · ·MS. CLAPINSKI:

22· · · · · · · · · ·Yes, but I think that's one document.

23· ·The document that I'm looking at is the one --

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·Okay.· Let me make this suggestion to
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·1· ·you:· This is the document that y'all sent us.

·2· · · · · · · ·MS. CLAPINSKI:

·3· · · · · · · · · ·No.· That's the document that you were

·4· ·sent today that compared the two red lines.

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·If it was sent to us today, we printed

·7· ·it out today.· Has it changed?

·8· · · · · · · ·MS. CLAPINSKI:

·9· · · · · · · · · ·There's a document that was sent out

10· ·yesterday.· That is the redline to the current rules

11· ·because that is -- that's the document I'm reading from

12· ·here, and my B says, "The Board shall not consider for

13· ·tax exemption any property listed on an application on

14· ·which ad valorem property taxes have been paid."· There

15· ·was language stricken from that.· I don't know -- yeah.

16· · · · · · · ·MR. ADLEY:

17· · · · · · · · · ·I got all of that's deleted here under

18· ·B, and then you pick up with redline, "If an application

19· ·includes an establishment."

20· · · · · · · ·MS. CLAPINSKI:

21· · · · · · · · · ·Yeah.· I see it.· Yes, sir.· Okay.· I'm

22· ·sorry.· Go ahead.· I apologize.· I missed that part.

23· · · · · · · ·MR. ADLEY:

24· · · · · · · · · ·All I'm saying to you is the one I'm

25· ·reading says notify the assessor.· It appears to me the

http://www.torresreporting.com/


·1· ·proper notification is back to your local government

·2· ·again.· Is there a reason for the difference or is one

·3· ·of them just appraising for a value?· What am I missing

·4· ·here?

·5· · · · · · · ·MS. CLAPINSKI:

·6· · · · · · · · · ·That language to the assessor is part of

·7· ·current rules.· I just -- it wasn't changed.· If

·8· ·there's --

·9· · · · · · · ·MR. ADLEY:

10· · · · · · · · · ·I would suggest from the assessor, you

11· ·get back to the local government again.

12· · · · · · · ·MS. CLAPINSKI:

13· · · · · · · · · ·Well, the assessor, this is really -- I

14· ·think the reason the assessor is used there is you're

15· ·talking about the taxable rolls and the assessor is one

16· ·who maintains those taxable rolls, so is an

17· ·establishment already on the rolls, the Board considers

18· ·granting the exemption only if the assessor agrees to

19· ·remove it from the rolls.

20· · · · · · · ·MR. ADLEY:

21· · · · · · · · · ·That's right.· That means the assessor

22· ·removes it from the tax rolls.

23· · · · · · · ·MS. CLAPINSKI:

24· · · · · · · · · ·Yes, sir.

25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·That means he removes the tax going to

·2· ·local government.

·3· · · · · · · ·MS. CLAPINSKI:

·4· · · · · · · · · ·Correct.

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·The local government, that's what this

·7· ·is about.

·8· · · · · · · ·MS. CLAPINSKI:

·9· · · · · · · · · ·No.· I understand.· I think the whole

10· ·language needs to change, then.· Only the assessor can

11· ·remove it from the rolls is what I'm saying.

12· · · · · · · ·MR. ADLEY:

13· · · · · · · · · ·I got you.

14· · · · · · · ·MS. CLAPINSKI:

15· · · · · · · · · ·That can't be --

16· · · · · · · ·MR. ADLEY:

17· · · · · · · · · ·I don't think it's -- you can read this

18· ·clearly to mean that he makes the decision.

19· · · · · · · ·MS. CLAPINSKI:

20· · · · · · · · · ·Got it.

21· · · · · · · ·MR. ADLEY:

22· · · · · · · · · ·And I don't think that's what we're

23· ·intending to do here.

24· · · · · · · ·MR. WINDHAM:

25· · · · · · · · · ·So, Mr. Adley, process-wise --
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·Mr. Windham.

·3· · · · · · · ·MR. WINDHAM:

·4· · · · · · · · · ·Process-wise, does that mean they would

·5· ·in turn have to go get exhibits from all of the

·6· ·appropriate parties?

·7· · · · · · · ·MR. ADLEY:

·8· · · · · · · · · ·I think what this is dealing with, 517,

·9· ·which is your ineligible property, and then you have a

10· ·provision here that says, "If an application includes an

11· ·establishment or addition which is already on the rolls,

12· ·the Board shall consider granting exemption only if the

13· ·assessor agrees in writing."· What should be here is if

14· ·the local governments agree.· Now, how you do that, I

15· ·don't know.· Frankly -- and Mr. Miller, at our last

16· ·meeting, tried to make a really good point.· I should

17· ·have joined in with him.· I regret I didn't.· I've been

18· ·chewed out for not doing that.· When we had somebody

19· ·that showed up here that actually had a facility that

20· ·was closed and came for special exemption from us not to

21· ·pay property tax on something that was closed, so,

22· ·therefore, you've got a piece of investment property out

23· ·there paying no property taxes.· I think you were trying

24· ·to get them to a point to where if you got approval from

25· ·local government who was giving up the revenue stream,
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·1· ·that was okay.· And I think that's what this is about is

·2· ·very much the same thing, and so you remove it, you're

·3· ·allowing the assessor to control the revenue stream that

·4· ·belongs to local government.

·5· · · · · · · ·MS. CLAPINSKI:

·6· · · · · · · · · ·Yes, sir.

·7· · · · · · · ·MR. WINDHAM:

·8· · · · · · · · · ·So...

·9· · · · · · · ·MS. CLAPINSKI:

10· · · · · · · · · ·I think it's required.

11· · · · · · · ·MR. WINDHAM:

12· · · · · · · · · ·In order for the exemption to be

13· ·granted, though, you have to have Exhibits A and B;

14· ·correct?

15· · · · · · · ·MS. CLAPINSKI:

16· · · · · · · · · ·For advances filed after June 26th

17· ·(sic), 2016, that's correct.· 24th.· I'm sorry.

18· · · · · · · ·MR. WINDHAM:

19· · · · · · · · · ·So we have an ineligible item here that

20· ·would be considered granting -- considered to be granted

21· ·a tax exemption.· In order for that tax exemption to be

22· ·provided, now I have to have, for ones with advances

23· ·submitted after June 24th, I now have to and have A and

24· ·B before I can get that exemption; correct?

25· · · · · · · ·MS. CLAPINSKI:
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·1· · · · · · · · · ·I don't know if this would

·2· ·necessarily -- I think if you have an advance after that

·3· ·date, yes, you already have to have an Exhibit A and

·4· ·Exhibit B.

·5· · · · · · · ·MR. WINDHAM:

·6· · · · · · · · · ·So the assessor's put it on the roll;

·7· ·the Board's going to consider it; the Board has to have

·8· ·Exhibits A and B before it can considered; correct?

·9· · · · · · · ·MS. CLAPINSKI:

10· · · · · · · · · ·For advances after that date, yes.

11· · · · · · · ·MR. WINDHAM:

12· · · · · · · · · ·So, therefore, LED is going to have to

13· ·go negotiate with the locals and go through A and B --

14· · · · · · · ·MR. ADLEY:

15· · · · · · · · · ·Now, wait a minute.· Wait a minute.

16· · · · · · · ·MS. CLAPINSKI:

17· · · · · · · · · ·LED is not --

18· · · · · · · ·MR. ADLEY:

19· · · · · · · · · ·This is a guy that's been paying

20· ·property taxes.

21· · · · · · · ·MS. CLAPINSKI:

22· · · · · · · · · ·Well, I think this is generally this is

23· ·when the property has gone on the rolls, but no property

24· ·taxes have been paid yet, so sometimes we have that

25· ·situation.· So I think once property taxes are paid,
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·1· ·unless there's a change order or some sort that they

·2· ·agree to it, so this is when sometimes the exemption is

·3· ·not filed properly, the assessor will put the property

·4· ·on the rolls, but no property taxes have been paid.· In

·5· ·that case, this is what this attempts to address.

·6· · · · · · · ·MR. ADLEY:

·7· · · · · · · · · ·If that's what you're trying to get at,

·8· ·that's what you need to say.

·9· · · · · · · ·MS. CLAPINSKI:

10· · · · · · · · · ·Okay.

11· · · · · · · ·MR. ADLEY:

12· · · · · · · · · ·And I don't think it says that when I

13· ·read it.· It certainly doesn't say that, that someone

14· ·filed incorrectly, they never have been on the roll --

15· · · · · · · ·MS. CLAPINSKI:

16· · · · · · · · · ·Well, I think if you look down.

17· · · · · · · ·MR. ADLEY:

18· · · · · · · · · ·-- as a matter of clarifying something

19· ·up for the assessor.

20· · · · · · · ·MS. CLAPINSKI:

21· · · · · · · · · ·Sure.· The C clearly states that "The

22· ·Board shall not consider for tax exemption any property

23· ·listed on an application for which ad valorem property

24· ·taxes have been paid," so once taxes have been paid

25· ·that's over.

http://www.torresreporting.com/


·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·Again, on my packet, that's all

·3· ·scratched out.

·4· · · · · · · ·MR. WINDHAM:

·5· · · · · · · · · ·Well, I guess as I'm reading this,

·6· ·Mr. Adley, "The Board shall consider granting tax

·7· ·exemption," and the only way we can grant tax exemption

·8· ·is if we have Exhibits A and B.

·9· · · · · · · ·MS. CLAPINSKI:

10· · · · · · · · · ·For advances filed after the executive

11· ·order date, that's correct.

12· · · · · · · ·MR. WINDHAM:

13· · · · · · · · · ·Correct.

14· · · · · · · ·MS. CLAPINSKI:

15· · · · · · · · · ·So you're already going to have some

16· ·approval by the locals at that point.

17· · · · · · · ·MR. WINDHAM:

18· · · · · · · · · ·I think I'm going to have to go get it

19· ·because the assessor put it on the tax rolls.· Taxes,

20· ·they couldn't have been paid, but for some reason they

21· ·got on the tax rolls.· Now we're saying, no, the Board

22· ·will consider it, but someone's going to have to go get

23· ·Exhibits A and B for those filed after the cut off date.

24· · · · · · · · · ·I'm just pointing that out process-wise,

25· ·it seems that way.
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·Y'all go figure that out.

·3· · · · · · · ·MS. CLAPINSKI:

·4· · · · · · · · · ·Yes, sir.· I think that's --

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·Mr. Miller.

·7· · · · · · · · · ·Are you done?

·8· · · · · · · ·MR. WINDHAM:

·9· · · · · · · · · ·Yes.

10· · · · · · · ·MR. MILLER:

11· · · · · · · · · ·I guess -- I'm sorry.

12· · · · · · · ·SECRETARY PIERSON:

13· · · · · · · · · ·Go head.

14· · · · · · · ·MR. MILLER:

15· · · · · · · · · ·Just as a practical note, if I'm the

16· ·business, I'm going to get the local input as much as I

17· ·can.· I mean, it's just going to make it that much

18· ·easier for the Board to review it, everybody knows

19· ·what's going on.

20· · · · · · · · · ·I want to go back to property tax on the

21· ·rolls.· I guess I'm, for the first time, I'm kind of

22· ·catching this.· If a tax bill goes out --

23· · · · · · · ·MS. CLAPINSKI:

24· · · · · · · · · ·Yes, sir.

25· · · · · · · ·MR. MILLER:
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·1· · · · · · · · · ·-- but the check is not written, there's

·2· ·still a chance to get back the exemption?

·3· · · · · · · ·MS. CLAPINSKI:

·4· · · · · · · · · ·If --

·5· · · · · · · ·MR. MILLER:

·6· · · · · · · · · ·But if the check's written, then it's a

·7· ·done deal?

·8· · · · · · · ·MS. CLAPINSKI:

·9· · · · · · · · · ·That's correct.

10· · · · · · · ·MR. MILLER:

11· · · · · · · · · ·Okay.

12· · · · · · · ·MR. ADLEY:

13· · · · · · · · · ·All right.· We're getting close.

14· · · · · · · ·MS. CLAPINSKI:

15· · · · · · · · · ·I think that's the last of my changes

16· ·from one version, from the prior redline to this

17· ·redline.

18· · · · · · · · · ·If you have other comments, we'll be

19· ·happy to take those.

20· · · · · · · ·MR. ADLEY:

21· · · · · · · · · ·Mr. Pierson.

22· · · · · · · ·SECRETARY PIERSON:

23· · · · · · · · · ·Just closing out, we're talking about

24· ·this exception about this plant that's closed, and I'm

25· ·just struggling why this exception is sort of parked
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·1· ·here.· The 517 may have been about property previously,

·2· ·but I think now it wants to address ineligible property,

·3· ·so it should speak to ineligible property.· So if

·4· ·there's this exception we're trying to talk about, maybe

·5· ·it doesn't go in 517.· Just a note there.

·6· · · · · · · ·MS. CLAPINSKI:

·7· · · · · · · · · ·Okay.

·8· · · · · · · ·MR. ADLEY:

·9· · · · · · · · · ·Put it wherever you want to and just

10· ·tell me where it is.

11· · · · · · · · · ·Okay.· Is that it?

12· · · · · · · ·MS. CLAPINSKI:

13· · · · · · · · · ·Yes, sir.

14· · · · · · · ·MR. ADLEY:

15· · · · · · · · · ·All right.· Members, do you have any

16· ·further questions on what we've received today?· Now,

17· ·what I'm asking them to do for our benefit for our next

18· ·meeting, move away from the redline now --

19· · · · · · · ·MS. CLAPINSKI:

20· · · · · · · · · ·Just a clean copy.

21· · · · · · · ·MR. ADLEY:

22· · · · · · · · · ·-- just give us say, "Okay.· We are

23· ·going to read the rules now and see what we like or

24· ·don't like about what's in those rules."

25· · · · · · · ·MS. CLAPINSKI:
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·1· · · · · · · · · ·Absolutely.

·2· · · · · · · ·MR. ADLEY:

·3· · · · · · · · · ·That would be helpful.

·4· · · · · · · · · ·And I'm going to get to your comments in

·5· ·just a second, Mr. Pierson.· I want to get this public

·6· ·comment piece out the way if I can.

·7· · · · · · · · · ·I do have some cards here.· Let me just

·8· ·go through them in the order that they were given to me.

·9· ·I assume they wish to speak.

10· · · · · · · · · ·Is it Mike, is it, Tarantino; am I

11· ·saying that correctly?

12· · · · · · · ·MR. TARANTINO:

13· · · · · · · · · ·Yes, sir.

14· · · · · · · ·MR. ADLEY:

15· · · · · · · · · ·With Area Economic Development.

16· · · · · · · · · ·Mike, when you sit down, if you would,

17· ·just for our recording, identify yourself again and make

18· ·your comments.· Thank you.

19· · · · · · · ·MR. TARANTINO:

20· · · · · · · · · ·Good afternoon.· I'm Michael Tarantino,

21· ·President and CEO of the Iberia Industrial Development

22· ·Foundation.· We handle economic development for Iberia

23· ·Parish and municipalities.

24· · · · · · · · · ·Good afternoon.· We are pleased to be

25· ·able to address you today, and thank you so much for
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·1· ·taking just a minute to hear a couple comments.· These

·2· ·are more comments, not so much questions, but maybe

·3· ·there will be a question in there somewhere.

·4· · · · · · · · · ·My comments today are, basically looking

·5· ·through in here in the last presentation, particular to

·6· ·the Preamble, a part of the Preamble on Section 2, and

·7· ·also as it pertains to Exhibit B.

·8· · · · · · · · · ·Let me just say that I personally

·9· ·support and I also serve on the Board of Directors for

10· ·the Louisiana Industrial Development Executives

11· ·Association, although, I'm not speaking on behalf of

12· ·that organization today.

13· · · · · · · · · ·Those two particular -- let me just say,

14· ·I support the idea of local input in all of these

15· ·proceeding.· It's definitely important for the locals to

16· ·have that kind of had input, especially because of the

17· ·effect it has on them.· My concern has to do with the

18· ·process of approving this while we're working on a deal

19· ·with the prospect.· As a local economic developer, we

20· ·work prospects all of the time.· Many times they require

21· ·a confidentiality; many times they require expediency in

22· ·getting these things approved, and I'm afraid that in

23· ·the process of getting some of these things approved or

24· ·bringing those before the local governing bodies, the

25· ·process may take longer than the prospect or the company
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·1· ·would wish to.

·2· · · · · · · · · ·Secondly, these are public meetings, and

·3· ·typically the -- at least the companies that I've worked

·4· ·with would like to reserve the right to hold certain

·5· ·information in confidence, so I would hope that we could

·6· ·maybe take the input of some local economic developers,

·7· ·as we put together the ins and outs of those particular

·8· ·rules, with the result being a streamlined process to

·9· ·get us to exactly the types of rules and types of local

10· ·input that you'd like to see.· I'd just like to see a

11· ·streamline process that could work easily and simply so

12· ·that the locals could have all of the input they'd like,

13· ·but that we can honor the business process and the

14· ·processes that go along with.

15· · · · · · · ·MR. ADLEY:

16· · · · · · · · · ·And I would just suggest the best thing

17· ·for you to do is whatever recommendations you have while

18· ·we're working through this process is up to Don and them

19· ·to put together.· The Exhibits A and B, they're going to

20· ·be working with local governments, so whatever concerns

21· ·you have there, I really think that's probably the best

22· ·place to address it.

23· · · · · · · ·MR. TARANTINO:

24· · · · · · · · · ·Certainly.· I work very closely with the

25· ·secretary and LED team --
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·We don't want to know how close, just

·3· ·y'all work together.

·4· · · · · · · ·MR. TARANTINO:

·5· · · · · · · · · ·Thank you.

·6· · · · · · · ·MR. ADLEY:

·7· · · · · · · · · ·Rebecca Shirley.

·8· · · · · · · ·MS. SHIRLEY:

·9· · · · · · · · · ·Good afternoon.· My name is Rebecca

10· ·Shirley.· I'm the Director of Business Development for

11· ·One Acadiana.· We're a regional economic development

12· ·group representing nine parishes in the Acadiana area.

13· ·My remarks today are supported by those economic

14· ·developers, such as Mike Tarantino, who was just here.

15· · · · · · · · · ·First of all, I want to thank you for

16· ·allowing us to be partners with you as we're looking at

17· ·these rules and making these changes.· It's very

18· ·important for us because we're talking to these

19· ·businesses, and I have to say that I've had more

20· ·businesses who have asked me questions about this and

21· ·what those changes are going to be, in particular, those

22· ·who have had their five-year exemption, and as they said

23· ·to me, when I applied for this, I did everything that

24· ·the rules and regulations said that I had to do at that

25· ·time.· I complied with what was asked of me, and now
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·1· ·it's time for that five-year exemption and I'm concerned

·2· ·that it's not going to be honored whenever I honored my

·3· ·commitment at the beginning.· So I ask that be something

·4· ·that you definitely take into consideration.

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·I do want to clarify for you because

·7· ·it's -- and I need to add the fact the that, on the

·8· ·rules, I forgot to tell you, the provision to make sure

·9· ·that we have those live meetings, that needs to be

10· ·inside the rules.· We need to have that clause.· We are

11· ·live, and we're here for a reason, to make sure that

12· ·there's total transparency in what occurs.

13· · · · · · · · · ·When -- although people, I think, have

14· ·just accepted that we have a 10-year deal in Louisiana,

15· ·that's not the law, and the Board has always, regardless

16· ·of who is here now or who was here before, you have

17· ·always been required to go there for approval, and when

18· ·people applied, I think everybody did know that.  I

19· ·think everyone's expectations are that everything just

20· ·happens this way, but it doesn't necessarily -- the law

21· ·doesn't say that.· For what it's worth.

22· · · · · · · ·MS. SHIRLEY:

23· · · · · · · · · ·Thank you.

24· · · · · · · · · ·I particularly work with existing

25· ·businesses, and those businesses are the ones who have
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·1· ·been here and made those investments over years, capital

·2· ·investment, as well as hiring our friends and neighbors,

·3· ·and a number of the projects that they do are when they

·4· ·do the requests, don't necessarily have a job creation,

·5· ·but they allow them to remain competitive and to retain

·6· ·those jobs, which, for us, is very important.· A number

·7· ·of rural parishes exist in Acadiana, and being able to

·8· ·remain competitive in a small community that has a lot

·9· ·of economic challenges and has a lot of transportation

10· ·challenges, being able to remain competitive is what

11· ·allows them to stay there.· So their use of the

12· ·miscellaneous capital additions has been something that

13· ·has been a big part of them.

14· · · · · · · · · ·So I'm reminded of a company that is a

15· ·food processing company.· They have 100 employees full

16· ·time and 30 part time, and they utilize this to be able

17· ·to remain competitive.· Being able to use it allows them

18· ·to get a contract with an international fast food

19· ·restaurant providing something for them that is going to

20· ·allow them to possibly hire new employees down the road.

21· ·So potentially, Secretary Pierson, what they will have

22· ·to look at according to what these rules are is not

23· ·using miscellaneous capital additions, but as a project.

24· ·So that may be just some rules that we're just going to

25· ·have to make sure that we make known to businesses as
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·1· ·they move down the road.

·2· · · · · · · ·MR. ADLEY:

·3· · · · · · · · · ·I would suggest to you, too, it would be

·4· ·very helpful, particularly for our economic development

·5· ·folds, to spend a little time with a tax foundation to

·6· ·look at the competitiveness of Louisiana so that you

·7· ·know we are more competitive that any state in America

·8· ·by a long shot.· Our ratio of investment in Louisiana

·9· ·versus state and local taxes is .01 percent.· To remain

10· ·competitive, we're almost at zero.· Way ahead of

11· ·everybody else just for what it's worth.· And, look, I'm

12· ·a business guy myself.· I get it.· We've got to get

13· ·everything we can get, but they really should look at

14· ·that just to see where Louisiana stands.· We are way

15· ·ahead of everybody else in your investment compared to

16· ·the state and local taxes paid.· I mean way ahead.

17· · · · · · · ·MS. SHIRLEY:

18· · · · · · · · · ·Thank you.

19· · · · · · · ·MR. ADLEY:

20· · · · · · · · · ·Hank you.· That's a selling point for

21· ·you to take home.

22· · · · · · · ·MS. SHIRLEY:

23· · · · · · · · · ·Thanks.

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·And Dianne Hurley (sic), Together
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·1· ·Louisiana.

·2· · · · · · · · · ·Did I say that right?

·3· · · · · · · ·MS. HANLEY:

·4· · · · · · · · · ·Hanley.

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·Hanley.· I'm sorry.· I'm from Bossier.

·7· · · · · · · ·MS. HANLEY:

·8· · · · · · · · · ·My name is Dianne Hanley with Together

·9· ·Louisiana.· I really appreciate what you just said,

10· ·Senator Adley, that you reiterated that this is a

11· ·five-year contract.· That's in the law, and that's truly

12· ·what I want to speak to right now because what gives us

13· ·great cause and concern is 501(B) where it talks about

14· ·projects and fairness and assurances.

15· · · · · · · ·MR. ADLEY:

16· · · · · · · · · ·That's in the Preamble part?

17· · · · · · · ·MS. HANLEY:

18· · · · · · · · · ·Preamble part.

19· · · · · · · ·MR. ADLEY:

20· · · · · · · · · ·Okay.

21· · · · · · · ·MS. HANLEY:

22· · · · · · · · · ·I'd like to really address that.· I feel

23· ·that that language needs to be tightened considerably,

24· ·we at Together Louisiana do, that we're a little

25· ·concerned that this language appears to bind the Board
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·1· ·to, frankly, an illegal assurance.· It is illegal to

·2· ·assure something 10 years when we have a constitution

·3· ·that says five years.· No tax exemptions are legal that

·4· ·are not provided for in the constitution, and the

·5· ·constitution says that there is a five-year property tax

·6· ·exemption, not a 10-year property tax exemption.

·7· · · · · · · · · ·The constitution allows that a contract

·8· ·may be renewed five years -- for one time for up to five

·9· ·years, and doing so is a new contract.· It must be

10· ·approved like a new contract; it must be signed like a

11· ·new contract.

12· · · · · · · · · ·The executive order applies guidelines

13· ·to all new contracts, not projects, as listed in the way

14· ·it is stated in 501(B).· The proposed language in these

15· ·rules, frankly, it muddies the waters of that matter.

16· ·It appears to allow renewals to be treated as existing

17· ·contracts when they are not.· If anyone granted

18· ·assurances for a 10-year exemption, they, again, acted

19· ·against the law of the State of Louisiana in doing so.

20· ·This Board should not bind itself to these kind of

21· ·assurances, which we frankly believe are

22· ·unconstitutional.

23· · · · · · · · · ·So we just wanted to drive that home and

24· ·we want to see the language definitely tightened up

25· ·under 501(B) to state that, you know, we're not going to
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·1· ·give projects assurances beyond five years because there

·2· ·has to -- without them recognizing that is a new

·3· ·contract that can be signed or not signed, but that it

·4· ·is not a continuation.· All renewals are not a

·5· ·continuation that is assured.· So we wanted that

·6· ·language in there.

·7· · · · · · · · · ·Thank you.

·8· · · · · · · ·MR. ADLEY:

·9· · · · · · · · · ·Thank you, ma'am.· And, again, we

10· ·appreciate y'all's participation.· Thank you.

11· · · · · · · · · ·Bob Adair, Louisiana Mid-Continent.

12· · · · · · · · · ·I thought you promised me you weren't

13· ·going to talk about environmental stuff today.

14· · · · · · · ·MR. ADAIR:

15· · · · · · · · · ·I'm not going to talk about that.

16· · · · · · · · · ·Bob Adair here from LOGA.· Thank you.

17· · · · · · · · · ·I've just got a, what I think is a

18· ·practical application.· We're trying to get our arms

19· ·around this, as I know, you are, too, and I think the

20· ·analogy that you're very familiar with is how the bill

21· ·become law, you know, the flow chart.· Maybe we should

22· ·have something like how an ITEP application becomes a

23· ·contract.· And as we have all of these red lines that

24· ·we're looking at, we might not all have all of the

25· ·answers yet, but I think that might flush out some of
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·1· ·the potential law jams or logistically how we're going

·2· ·to do this.· But I was, as we're going through this

·3· ·discussion, I've been thinking logistically, "Okay.· How

·4· ·does this happen?"· It goes to the LED and then you go

·5· ·to the parish and then you go back.· I mean, what is the

·6· ·flowchart, so...

·7· · · · · · · ·MR. ADLEY:

·8· · · · · · · · · ·I think at this point, I think once we

·9· ·get down to where we have something fairly definitive

10· ·where we are, I think the department would certainly be

11· ·in a position to put that together for us.

12· · · · · · · ·MR. ADAIR:

13· · · · · · · · · ·Well, even before then.· I'm thinking

14· ·thee starting line, it might help you identify where the

15· ·law jams are now that you might need to work on.

16· · · · · · · ·MR. ADLEY:

17· · · · · · · · · ·I suggest you get with Don and y'all

18· ·work out something.· Any information they can bring us,

19· ·we certainly appreciate it, and we can see it.· No.  I

20· ·think that's a good suggestion.· That's very helpful.

21· · · · · · · · · ·Kathy Wascom, LEAN.

22· · · · · · · ·MS. WASCOM:

23· · · · · · · · · ·Good afternoon.· Kathy Wascom, Louisiana

24· ·Environmental Action Network.· We have many of the same

25· ·difficulties with Section B because the --
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·The section you're -- 501(B), is that

·3· ·where you are?

·4· · · · · · · ·MS. WASCOM:

·5· · · · · · · · · ·501(B), right in the Preamble.

·6· · · · · · · ·MR. ADLEY:

·7· · · · · · · · · ·Okay.

·8· · · · · · · ·MS. WASCOM:

·9· · · · · · · · · ·As far as treating renewals simply as a

10· ·continuation rather than -- in our mind, it keeps

11· ·ongoing everything that has been filed before the June

12· ·24th, it just keeps on as is with none of the new rules

13· ·put in place.

14· · · · · · · · · ·And I would call your attention, also,

15· ·to Section 529, which actually speaks of renewal of the

16· ·tax exemption.

17· · · · · · · ·MR. ADLEY:

18· · · · · · · · · ·Excuse me.· I lost you.· Section?

19· · · · · · · ·MS. WASCOM:

20· · · · · · · · · ·Oh, I'm sorry.· It's on the very last

21· ·page, Section 529.· It's actually called "Renewal of Tax

22· ·Exemption Contract," and so if the renewals are being

23· ·treated the same as 10-year -- being treated as a

24· ·10-year Industrial Tax Exemption, then probably what

25· ·would be the purpose of the renewal?· What would be the
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·1· ·purpose of you even considering a renewal if it's just

·2· ·simply a rubber stamp of what was previously done before

·3· ·the executive order?

·4· · · · · · · · · ·So that local government, I think, is

·5· ·probably very concerned, also, as their school boards

·6· ·look for funding and the sheriffs, and there's also

·7· ·other government entities that also use property tax,

·8· ·like your parks, your libraries, your transportation

·9· ·systems, whether or not they would be involved in this,

10· ·also.· So there will be some guidance, I assume, from

11· ·the department on who is being involved in this.

12· · · · · · · ·MR. ADLEY:

13· · · · · · · · · ·You're raising an interesting point I

14· ·had missed.

15· · · · · · · · · ·Again, can one of y'all, the department,

16· ·step back up here just for a second?· Just reading what

17· ·she was going over, and clarify for us -- I hadn't

18· ·really thought about that.· When you brought it up, it

19· ·just hit me.· In 529(B), where she was, it says,

20· ·"Eligibility of the applicant and the property for

21· ·renewal of exemption will be reviewed by the Board using

22· ·the same criteria as was used in the initial contract."

23· ·So tell me what that means where everything is -- the

24· ·continue we were having, 324 and all of that stuff.

25· ·Somebody help me with that.· Don?
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·1· · · · · · · ·SECRETARY PIERSON:

·2· · · · · · · · · ·I'll be happy to.· Is she the last

·3· ·speaker?· Is there anyone behind her?

·4· · · · · · · ·MR. ADLEY:

·5· · · · · · · · · ·No, but I'm going to let her finish.  I

·6· ·am.· But if you'd kind of answer that, I'm going to let

·7· ·her finish.· I interrupted her.· I'll do that.

·8· · · · · · · ·SECRETARY PIERSON:

·9· · · · · · · · · ·Well, specifically to what she speaks to

10· ·is exactly why we've issued the executive order.

11· ·Everything in the past had no accountability associated

12· ·with the ITEP contract.· There wasn't a specified job in

13· ·here; there wasn't a specified capital investment.

14· ·There was an advanced notification, which was their best

15· ·estimate of what the project might cost, how many people

16· ·it could take to run it, and that was before technology

17· ·advanced year in, year out.· So today going forward,

18· ·with Exhibit A, we'll have the ability in five years, or

19· ·whatever the term that the locals specify as part of

20· ·Exhibit A, to go back and be confident that what the

21· ·company pledged is being delivered.

22· · · · · · · ·MR. ADLEY:

23· · · · · · · · · ·I got that.

24· · · · · · · ·SECRETARY PIERSON:

25· · · · · · · · · ·That's in the record in the --
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·No.· I'm trying to understand what does

·3· ·this do with this relationship with that June 24th date

·4· ·and so forth, this language here?· That's all I'm trying

·5· ·to get.

·6· · · · · · · ·MR. HOUSE:

·7· · · · · · · · · ·What I think it does is, going forward,

·8· ·in your new contracts issued under the executive order,

·9· ·you may have -- you may not have five years with a

10· ·five-year opportunity for renewal.· You may have three

11· ·and three; you may have one five-year contract.· The

12· ·term of the contract can be negotiated, will be

13· ·negotiated going forward.· The contracts that have been

14· ·approved to date specify five years with a five-year

15· ·renewal period.· When you renew a contract, you renew

16· ·the contract.· It's that simple.· There's a contract in

17· ·place.· You as members of the Board, you can renew it,

18· ·you can not renew it.· If you don't renew it, it's gone.

19· · · · · · · · · ·The department's consistent position has

20· ·been that renewals of the contract have been part of

21· ·what we have told people over the years that we would

22· ·support.

23· · · · · · · ·MR. ADLEY:

24· · · · · · · · · ·Yeah.· So can I ask this question?· For

25· ·all of those that we deferred at the last meeting for
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·1· ·the renewals, can you just pick one out and give me a

·2· ·copy of the contract that we entered into?

·3· · · · · · · ·SECRETARY PIERSON:

·4· · · · · · · · · ·I'm about to do that.

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·Just get me one of them so I can look at

·7· ·it.· That would be helpful.

·8· · · · · · · ·MR. HOUSE:

·9· · · · · · · · · ·Mr. Pierson will be doing that for you

10· ·whenever you want it.

11· · · · · · · ·MR. ADLEY:

12· · · · · · · · · ·And I'm sorry.· I will let you finish.

13· · · · · · · ·MS. WASCOM:

14· · · · · · · · · ·I'm sorry, sir.· As I said, my

15· ·understand of this, any of those renewals that were in

16· ·the pipeline before the executive order was issued are

17· ·simply going to be the same ol' same ol'; there's

18· ·nothing new.· They're simply going to be given the same

19· ·carte blanche as they were previously, so that there was

20· ·no accountability from local government -- I mean,

21· ·there's no accountability to local government for the

22· ·industrial tax exemptions.

23· · · · · · · · · ·I was looking, at the last meeting, you

24· ·had almost a $2-million Industrial Tax Exemption, a

25· ·renewal for Georgia Pacific that's in East Baton Rouge
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·1· ·Parish where I am from, so if you can -- you look at

·2· ·that, and if under the previous rules, there were no --

·3· ·there was nothing you had to do to qualify for this

·4· ·except put your application in, then it would be an

·5· ·automatic grant by the Board of the this tax exemption,

·6· ·are all of the ones or a lot of the ones that you really

·7· ·deferred from the last meeting; is that correct?  I

·8· ·mean, it's going to be the same --

·9· · · · · · · ·MR. ADLEY:

10· · · · · · · · · ·I guess if you had followed the last --

11· ·I guess the only two of these meetings that I've ever

12· ·been to, the first one lasted for six hours and the

13· ·second one for four and a half hours as we tried to go

14· ·through each and every one of them so that there is no

15· ·longer a rubber stamp --

16· · · · · · · ·MS. WASCOM:

17· · · · · · · · · ·Correct.

18· · · · · · · ·MR. ADLEY:

19· · · · · · · · · ·-- that we are looking for those things

20· ·that make them meaningful and comply with the

21· ·constitution.· What's making it difficult is having one

22· ·set of rules they've all been kind of living under and

23· ·now we're trying to, we think, fix those rules and make

24· ·them better.· So it's just not a simple process of just

25· ·saying, "Okay.· It starts right here."· That's why I'm
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·1· ·asking for if they have contracts, I need to see those,

·2· ·that -- I need to see them.· If they have a contract in

·3· ·place, then it makes us adjust where and how we move.

·4· ·It does.· We're just like you.· We're trying to work our

·5· ·way straight through this.· We know this, there's been

·6· ·no accountability; it has been a rubber stamp; has been

·7· ·no assessment good or bad, one way or the other; walk in

·8· ·the door, vote yes and go home.· That's not happening

·9· ·now.· I feel good about that.· I do.

10· · · · · · · ·MS. WASCOM:

11· · · · · · · · · ·Well, at your next meeting, I just, as

12· ·you look at these renewals, I would simply ask the

13· ·Board --

14· · · · · · · ·MR. ADLEY:

15· · · · · · · · · ·I'll view them personally -- I have.

16· ·You heard me say it.· I view them as new contracts.· Not

17· ·everybody agrees with that, but that's my view and

18· ·that's I'm asking for these contracts now.· I want to

19· ·see what they say.

20· · · · · · · ·MS. WASCOM:

21· · · · · · · · · ·Okay.· Thank you.

22· · · · · · · ·MR. ADLEY:

23· · · · · · · · · ·Because I don't think you could enter

24· ·into a 10-year deal.· I think that's against the

25· ·constitution.· I want to see if they give me a contract
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·1· ·that says I violated the constitution.· And they say

·2· ·they got it, so I want to see it.

·3· · · · · · · ·MS. WASCOM:

·4· · · · · · · · · ·Thank you.

·5· · · · · · · ·MR. ADLEY:

·6· · · · · · · · · ·Mr. Pierson.· And Mr. Windham is behind

·7· ·you.

·8· · · · · · · ·SECRETARY PIERSON:

·9· · · · · · · · · ·All right.· Thank you.

10· · · · · · · ·MR. ADLEY:

11· · · · · · · · · ·Mr. Windham.

12· · · · · · · ·SECRETARY PIERSON:

13· · · · · · · · · ·Who's going to go?

14· · · · · · · ·MR. ADLEY:

15· · · · · · · · · ·All right.· Mr. Pierson, back to you.

16· · · · · · · ·SECRETARY PIERSON:

17· · · · · · · · · ·I'd like to get this in before

18· ·Mr. Miller has to leave if you'll permit me.

19· · · · · · · ·MR. ADLEY:

20· · · · · · · · · ·Sure.

21· · · · · · · ·SECRETARY PIERSON:

22· · · · · · · · · ·I don't know if you have anymore

23· ·speakers.

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·Sure.· Sure.· And I don't have any other
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·1· ·speakers.· Bear in mind, Don, I've agreed to get them

·2· ·all out of here before 4 o'clock, so you've got it.

·3· · · · · · · · · ·Before we begin, let me remind y'all, on

·4· ·September 30th at 10 and on October the 21st at 10, we

·5· ·will meet again and add live feed in there, that's

·6· ·recorded meetings.

·7· · · · · · · ·SECRETARY PIERSON:

·8· · · · · · · · · ·Gentlemen, I'm providing you a series of

·9· ·documents that I believe are going to be helpful to our

10· ·understanding.· As I appreciate that at our last

11· ·meeting, there was some concern and a lack of clarity,

12· ·perhaps.

13· · · · · · · · · ·So what you have here is an example, ne

14· ·of the 19 deferred contracts before renewal.· It starts

15· ·out in February 11th of 2010 when the department issued

16· ·what we refer to as an offer letter.· And you can

17· ·imagine, if you live your life with offers.· You live

18· ·your life with an offer on a car, on a house, on things

19· ·that you purchase.· This is an offer letter that we

20· ·represented to Folgers.· We call it Folgers because

21· ·that's what it is.· It's actually addressed to The

22· ·Smucker Company, which owns Folgers.

23· · · · · · · · · ·On Page 2 of this offer letter, it

24· ·speaks to offering an Industrial Tax Exemption program

25· ·for a 10-year term.· That's what was represented in 2010
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·1· ·to the company that was going to make a $52-million

·2· ·investment and maintain 570 jobs.

·3· · · · · · · · · ·If you follow the document to its Annex

·4· ·A, which is reflected back on Page 8, there is a series

·5· ·of modules that outline the Industrial Tax Exemption

·6· ·program, whereas, again, represent to the company that

·7· ·their existing facilities will be exempted for a period

·8· ·of 10 years.· That's offer.· It's only part of the

·9· ·transaction as a discussion.

10· · · · · · · · · ·In this case, Folgers agreed to take the

11· ·state's offer and sat down and entered into a contract,

12· ·which we call a cooperative endeavor agreement.· That's

13· ·behind your first blue piece of paper.· It's entitled

14· ·"Cooperative Endeavor Agreement."

15· · · · · · · · · ·If you'll follow that contact back to

16· ·Page 7, you'll see what was represented in 2010, because

17· ·the offer was made on the 11th of February and the

18· ·contract was entered into on the 24th of March 2010, the

19· ·contract.· And on Page 8 -- correction, Page 7, it

20· ·speaks to the Industrial Tax Exemption and represents

21· ·that LED agrees to support approval by the Board of

22· ·Commerce and Industry and the Governor of the company's

23· ·application in accordance with the program rules for a

24· ·total 10-year term, an initial five-year term and a

25· ·renewal for an additional five-year term.
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·Okay.· Can I ask this question?· This is

·3· ·very, very helpful.· What I'm trying to follow is how --

·4· ·I didn't understand how you used the term 10 years until

·5· ·you related it back to the five and five.

·6· · · · · · · ·SECRETARY PIERSON:

·7· · · · · · · · · ·So contracturally --

·8· · · · · · · ·MR. ADLEY:

·9· · · · · · · · · ·When this was entered into, was it a

10· ·requirement that the second five be a renewal before the

11· ·Board, or when the Board acted a first time, was that

12· ·done deal, five and five?· In other words, when it was

13· ·over they got 10.· Can somebody help me with that?

14· · · · · · · ·SECRETARY PIERSON:

15· · · · · · · · · ·If you look at B, that's the one you're

16· ·looking at on Page 7.

17· · · · · · · ·MR. ADLEY:

18· · · · · · · · · ·I am.

19· · · · · · · ·SECRETARY PIERSON:

20· · · · · · · · · ·"For a total 10-year term" is the

21· ·statement in the contract.· It reflects what the state

22· ·made in its offer and it reflects what the company and

23· ·the state agreed to contracturally.

24· · · · · · · ·MR. ADLEY:

25· · · · · · · · · ·I got that.· I want to back up again.  I
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·1· ·want to understand, you required, even this contact is

·2· ·required to come back for renewal; is that right or

·3· ·wrong?

·4· · · · · · · ·SECRETARY PIERSON:

·5· · · · · · · · · ·It speaks in parentheses, "An initial --

·6· ·an initial five-year term and a renewal for additional

·7· ·five-year term."

·8· · · · · · · ·MR. ADLEY:

·9· · · · · · · · · ·Okay.· So, Richard, you've got to help

10· ·me with this.· I get the first five.· I clearly see how

11· ·you can do that.· I'd like to understand how -- and this

12· ·is 2010.· This is before all of us.· I understand that,

13· ·so I'm not placing this on anybody.· I'm just saying

14· ·that somebody in 2010 said "I'm giving you five, and I'm

15· ·giving you five," but I thought the second five had to

16· ·get further approval from the Board of Commerce and

17· ·Industry.· Was the Board of Commerce and Industry, when

18· ·they approved the initial five, did they approve the 10

19· ·or the initial five?

20· · · · · · · ·MR. HOUSE:

21· · · · · · · · · ·They approved the initial five.· That's

22· ·why you have a renewal before you now.

23· · · · · · · ·MR. ADLEY:

24· · · · · · · · · ·That's correct.

25· · · · · · · ·MR. HOUSE:
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·1· · · · · · · · · ·That's why you have that contract.

·2· · · · · · · · · ·In the constitution, in Article 7,

·3· ·Section 21(S) says, "The exemption shall be for an

·4· ·initial term of no more than five calendar year and may

·5· ·be renewed for an additional five years."

·6· · · · · · · · · ·So it's not a new contract.· It's a

·7· ·renewal of the exemption.

·8· · · · · · · ·MR. ADLEY:

·9· · · · · · · · · ·Or a renewal of this contract?

10· · · · · · · ·MR. HOUSE:

11· · · · · · · · · ·It's a renewal of the contract you have

12· ·before you in this particular instance that is being

13· ·illustrated.

14· · · · · · · ·MR. ADLEY:

15· · · · · · · · · ·Okay.

16· · · · · · · ·SECRETARY PIERSON:

17· · · · · · · · · ·So we take the contractural obligation

18· ·that is that agreed to by the state and the corporation,

19· ·and behind your blue tab, you'll find application for

20· ·the Industrial Tax Exemption filed through the advance

21· ·notification, which was the evidence further.

22· · · · · · · ·MR. ADLEY:

23· · · · · · · · · ·What page are you on now, Don?

24· · · · · · · ·SECRETARY PIERSON:

25· · · · · · · · · ·Behind your second blue tab.
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·1· · · · · · · ·MR. ADLEY:

·2· · · · · · · · · ·Okay.· I'm with you.

·3· · · · · · · ·SECRETARY PIERSON:

·4· · · · · · · · · ·You've go your advanced notification

·5· ·filed in May for the Folger Coffee Company letting the

·6· ·state know that they were proceeding with their

·7· ·$69-milion investment.· That's their estimate.· And on

·8· ·the following page, you see they paid $200 filing fee.

·9· · · · · · · · · ·And at that point, they begin to

10· ·construct, and there have been an offer, an acceptance,

11· ·an application, and a filing fee.· And I would argue

12· ·that it's very clear that their expectation from day one

13· ·when the offer was received, that they would have tax

14· ·abatement for a 10-year term, that they would have

15· ·calculations as to whether they wanted to proceed with a

16· ·$69-million investment.· Certainly we wanted them to

17· ·proceed with that.· We wanted the associated jobs.

18· · · · · · · · · ·And just in closing, on the last piece

19· ·of document provided was an audit wherein 2014, their

20· ·payroll exceeded the required performance.· Their

21· ·obligation was for 32.9-million in payroll, and they

22· ·generated 47.3-million in payroll.· We'll continue to

23· ·audit throughout the process, but these are the

24· ·documents that demonstrate what the core of the

25· ·transaction was.· It was an offer, an acceptance and an
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·1· ·application.· And embodies here is what I believe the

·2· ·Governor wants to do, which is honor the commitments the

·3· ·state has made, and for that reason, I feel like this

·4· ·request for renewal should be proved and it's one of the

·5· ·19 or so that have been deferred.

·6· · · · · · · ·MR. ADLEY:

·7· · · · · · · · · ·Is that it?

·8· · · · · · · ·SECRETARY PIERSON:

·9· · · · · · · · · ·That's it, sir.

10· · · · · · · ·MR. ADLEY:

11· · · · · · · · · ·Thank you.

12· · · · · · · · · ·Mr. Windham.

13· · · · · · · ·MR. WINDHAM:

14· · · · · · · · · ·I guess I wanted to address the phrase

15· ·that gets used sometimes as a rubber stamp of this Board

16· ·because I was around when we had screening committees of

17· ·all of the applications every other month and it was --

18· ·I was part of the staff, and it was determined by the

19· ·Board that the staff screens this to such extent that if

20· ·it's not eligible, it doesn't make the application, they

21· ·call the company back and let them know, you know, that

22· ·these items won't qualify.· If the project doesn't

23· ·qualify, it's not manufacturing in the case of the

24· ·Industrial Tax Exemption program, the Board never sees

25· ·it.· So it's very important for the public to know that
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·1· ·these applications, this advance, the work that the LED

·2· ·team does, the work that the locals do, the work that

·3· ·consultants do is not just throw something together.

·4· · · · · · · ·MR. ADLEY:

·5· · · · · · · · · ·I don't think I ever heard anybody say

·6· ·that.

·7· · · · · · · ·MR. WINDHAM:

·8· · · · · · · · · ·Well, people have said "rubber stamp,"

·9· ·the Board rubber stamps --

10· · · · · · · ·MR. ADLEY:

11· · · · · · · · · ·I do believe that -- I don't question at

12· ·all the work that the department does to get to this

13· ·point.· I don't.· I actually had the pleasure of working

14· ·with them on some of their projects.· I don't question

15· ·that at all.· I think where it has been lacking, and I

16· ·think anyone who has been able to watch this process

17· ·over time clearly sees that the questions and the things

18· ·that we are raising now have not been raised in a long,

19· ·long time.

20· · · · · · · ·MR. WINDHAM:

21· · · · · · · · · ·And I don't disagree there.

22· · · · · · · ·MR. ADLEY:

23· · · · · · · · · ·And I don't -- you know, forever.· And

24· ·it has led to a part of an awful structural process and

25· ·problem that we have in the State of Louisiana in the
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·1· ·form of billion of dollars.· Not say that everybody

·2· ·didn't comply with whatever the rules were at that

·3· ·particular time.· So I want to make that very clear to

·4· ·you.· I don't think the Governor has ever intended to --

·5· ·and he has never said, as you suggested, that these

·6· ·people don't work.· He believes that and I do, too, but

·7· ·he has said, and I agree with him, that when it comes to

·8· ·the Board -- I mean, I've seen we sit down and not a

·9· ·single question asked on anything.· That's why I call it

10· ·rubber stamp.· That's what I think a rubber stamp is.  I

11· ·may be wrong about that, but that's what I think it is.

12· · · · · · · ·MR. WINDHAM:

13· · · · · · · · · ·Well, I appreciate that, Mr. Adley, and

14· ·I'm not inferring that the Governor or anybody on the

15· ·Board intends it that way, but that's what gets

16· ·portrayed to the public, to the press, to the people

17· ·such as Together Louisiana.· They may perceive it as a

18· ·rubber stamp because that's what they see.· They come

19· ·in, they haven't been through, you know, the 20 years of

20· ·the changes that have been worked on to change or to

21· ·implement the process that's in there so that these

22· ·meetings don't last six and eight hours like previously

23· ·the screening committees would last, six to eight hours,

24· ·and we would have each applicant come in and they had to

25· ·defend everything on their applications one by one.· And
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·1· ·I know that first meeting that we had was seven hours

·2· ·and we didn't even have the applications in front of us.

·3· ·It was just questions without any supporting documents

·4· ·that we had.

·5· · · · · · · · · ·So I just want to make that point.

·6· ·Thank you.

·7· · · · · · · ·MR. ADLEY:

·8· · · · · · · · · ·You're more than welcome.

·9· · · · · · · · · ·Mr. Miller.

10· · · · · · · ·MR. MILLER:

11· · · · · · · · · ·I thing to add a little that in

12· ·Tangipahoa Parish -- I'm not sure all of you know that

13· ·I'm the Tangipahoa Parish President.· I'm all in support

14· ·for the local, but how do we get the process going

15· ·because I don't want to slow the process down.· I want

16· ·people in our parish to have the opportunity to get from

17· ·idea to finish to jobs.· But just this past month or so,

18· ·LED did five visits for five-year renewals on industrial

19· ·tax exemptions, so they go to see that that facility is

20· ·complying with the contract, that they are still

21· ·manufacturing, that they still have jobs going on.· It's

22· ·not just -- now, the bar may not be very high because

23· ·the rules that were here, the bars weren't very high to

24· ·step over to continue with the exemption, but the staff

25· ·is doing their part to give us that opportunity.
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·1· · · · · · · · · ·Mr. Windham mentions the screening

·2· ·committees, maybe that's another option that we should

·3· ·go back to.· I see you bobbing your head, but if we're

·4· ·going to do this, at least we could have some real --

·5· ·that's what we are asking the staff to do today is go

·6· ·back and get all of this information that's going to

·7· ·verify that the jobs are there, that they created the

·8· ·jobs they were supposed to do after the fact.· So maybe

·9· ·it is an idea.

10· · · · · · · · · ·Thank you.

11· · · · · · · ·MR. ADLEY:

12· · · · · · · · · ·Mr. Fajardo.

13· · · · · · · ·MR. FAJARDO:

14· · · · · · · · · ·Yes.· Thank you.

15· · · · · · · · · ·I know I'm pretty really new to this

16· ·Board, so it's a learning experience for me, but one of

17· ·the things I've assessed, I'm a great listener and I

18· ·kind of look at a lot of the information that's given to

19· ·me and I'm noticing, like, Don, especially with this

20· ·Folgers contract, the -- now, I've got this assessment

21· ·that was made by Together Louisiana apparently with this

22· ·company, meaning the original claim was 30 jobs they

23· ·were going to create, but they, in fact, created 140

24· ·jobs, which to me has met, you know, the criteria for

25· ·what it takes because I think the big thing here for us
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·1· ·is about creating jobs as well.· So I totally understand

·2· ·that we had to defer a lot of these things, you know,

·3· ·basically because they were falling in line with some

·4· ·other companies that we still have to take a look at.

·5· ·But saying that, you know, when you look at things like

·6· ·that, you're looking at companies that are coming into

·7· ·this state to create jobs and maintain jobs, you know,

·8· ·something like that really does need to be taken -- we

·9· ·need to be very thorough and consider, not just throw

10· ·everything to the side.· You know, each of those

11· ·companies do deserve an opportunity to be paid attention

12· ·to to make sure that they're, you know, they're doing

13· ·the right things, do our due diligence to make sure

14· ·we're doing what's best for the state.

15· · · · · · · ·MR. ADLEY:

16· · · · · · · · · ·Thank you very much.

17· · · · · · · · · ·All right.· No, listen, I've done the

18· ·public comments.· You know, if you've got some more, put

19· ·it in writing, give it to all of us.· I'm not here to

20· ·debate back and forth with the public at this point.

21· · · · · · · · · ·At our next meeting, we're going to take

22· ·the complete set of rules as we've got them right now,

23· ·so we can start some real work on where we're going to

24· ·end up in an effort to try to have something finished

25· ·for that October meeting that we get approval so you
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·1· ·start your ABA process.

·2· · · · · · · · · ·So with that, I've recognized all of the

·3· ·public comments, we have gone through our agenda, we

·4· ·have taken no action with no quorum here.· With that,

·5· ·then, this meeting is adjourned.

·6· · · · · · · ·(Meeting concludes at 3:55 p.m.)
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 1               MR. ADLEY:

 2                   All right.  Members, let me call this

 3   meeting.  I recognize we do not have a quorum.  We're

 4   not taking any action today, but we are going to have

 5   discussion, so with that, let's call roll and find out

 6   who we have.

 7               MS. SORRELL:

 8                   Robert Adley.

 9               MR. ADLEY:

10                   Here.

11               MS. SORRELL:

12                   Yvette Cola.

13               (No response.)

14               MS. SORRELL:

15                   Major Coleman.

16               (No response.)

17               MS. SORRELL:

18                   Ricky Fabra.

19               (No response.)

20               MS. SORRELL:

21                   Manny Fajardo.

22               MR. FAJARDO:

23                   Here.

24               MS. SORRELL:

25                   Robby Miller.
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 1               MR. MILLER:

 2                   Here.

 3               MS. SORRELL:

 4                   Jan Moller.

 5               (No response.)

 6               MS. SORRELL:

 7                   Daniel Shexnaydre.

 8               MR. SHEXNAYDRE:

 9                   Here.

10               MS. SORRELL:

11                   Ronnie Slone.

12               (No response.)

13               MS. ROBBINS:

14                   We have four.  We do not have a quorum.

15               MR. ADLEY:

16                   Members, as I stated, we do not have a

17   quorum, so, therefore, we cannot approve the minutes

18   that are before us, but we do want to take one more step

19   and one more stab at this as we're trying to rewrite the

20   rules and have discussion.  I know there are some

21   members that need to be out of here hopefully no later

22   than 4 o'clock, and hopefully we're out of here long

23   before that.

24                   My goal today is just to do several

25   things.  One, get the staff, just, I'd like you to take
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 1   the rules we had from the last meeting and just go

 2   through the changes that you've made from the last set

 3   of rules instead of going through each and every one of

 4   them.  And then we'll have some questions, I'm sure,

 5   regarding the whole set of rules.

 6                   I do want to say to the committee, if

 7   you write these down, I'll give you the dates of our

 8   next two meetings so that you will have that.  So I'm

 9   making an effort to hopefully get us to the pint of

10   voting on some of this stuff in October get it to the

11   full board as quickly as we can.  So the next meeting

12   will be on September 30th.  Mr. Patterson, that's a

13   Friday, for a particular reason.  And the next one will

14   be on October the 21st.  Those are the two days we'll

15   have them.  I think 10 o'clock works for most of you.

16   We'll have it at 10 o'clock in the morning and hopefully

17   get us out of here by noon, so let's try to do that.

18                   When we go through it today, there's an

19   assignment for the committee, which I'm going to ask all

20   of you to take home with you, and that is I want you to

21   work very carefully on looking at two words,

22   "manufacturing" and "maintenance," and spend some time

23   looking at if you had to define those words, what would

24   your definition be.  I know I've spent some time doing

25   that because the Governor's office has asked us to.  The
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 1   current definition is extremely broad and we'd like to

 2   get your ideas on what you think it ought to look like.

 3                   So with that, let me -- just identify

 4   yourself and then let's just kind of walk through what

 5   changes you've made.

 6                   Did I miss something?

 7                   Don, push your button for me so I can

 8   turn you on.  There you go.

 9               SECRETARY PIERSON:

10                   Mr. Chairman, at some point in the

11   meeting, I would like to provide a short overview of our

12   offer letters and I think it relates to some of the

13   uncertainty that caused the Board to defer a number of

14   applications at the last meeting and I just think it

15   would be helpful and instructive to the members.

16               MR. ADLEY:

17                   Is that something you think you need to

18   do at the beginning or the end?

19               SECRETARY PIERSON:

20                   It's certainly your choice, sir.  Three

21   to five minutes --

22               MR. ADLEY:

23                   Let's get it at the end once we get

24   through this part.  How about that?

25               SECRETARY PIERSON:
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 1                   Great.

 2               MS. CLAPINSKI:

 3                   Yes, sir.  Good afternoon.  Danielle

 4   Clapinski, attorney for LED.

 5               MR. HOUSE:

 6                   And I'm Richard House, attorney.

 7               MS. CLAPINSKI:

 8                   Okay.  I'll start on the rules.  The

 9   first major change that we did to this draft of rules

10   from the previous draft is to create a new Section 501,

11   which is the Statement of Purpose to explain I think

12   what we're attempting to do with these rules, and I'll

13   let Richard address that portion if there are any

14   questions.

15               MR. ADLEY:

16                   There will be a couple.  I know I have a

17   couple, and the other members might, also.

18                   Richard, is there anything that you'd

19   like to add to that?

20               MR. HOUSE:

21                   No, sir.  I'll be glad to address those

22   questions whenever you have them.  I thought we'd go

23   through what the changes were first, but if you want to

24   ask them now, ask them now.  However you want to do it.

25               MR. ADLEY:
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 1                   Why don't we just get some of that, the

 2   Preamble, that's brand new to us.  It's the first time

 3   for us to see it.

 4                   I sent this onward to the Governor's

 5   office to have legal counsel look at it to get their

 6   thoughts, and I think their reaction is similar to mine

 7   in that the way it is written, rather -- I thought when

 8   we started it was a great idea because it would pinpoint

 9   exactly where we wanted to head, but the language in it,

10   in many cases, are just getting really ambiguous

11   sounding to me.  Particularly in the second paragraph

12   where it talks about "genuine commitment" for the

13   program's future, we don't we really don't understand

14   why that language would be there at all.  We recognize

15   everything we do is competitive, so I'm just saying to

16   you that that's the thought.  That's the feedback that I

17   got.

18               MR. HOUSE:

19                   Well, let me give you my feedback to

20   your feedback.  The purpose of this, as I explained to

21   you at the last meeting, was to set forth a Preamble or

22   a Statement of Purpose.  If you don't want to put this

23   in here, you're on the Board and let's strike it out of

24   there.  But, you know, we can go back and forth as to

25   what's ambiguous, but saying that something is ambiguous
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 1   is also ambiguous in and of itself.  This is a plain

 2   Statement of Purpose for the Board.  It says what the

 3   Board wants to do and wants to accomplish under the new

 4   rules going forward as well as going -- as well as

 5   looking back in what the commitments are.  And this is,

 6   in fact, the recommendation of the Department of

 7   Economic Development to the Governor in terms of how to

 8   go forward with this program.  So and you'll recall,

 9   too, that at the last meeting, I certainly welcomed any

10   comments that anyone had, but you can go from not having

11   it in here, you can go to putting your own unambiguous

12   language in here if you want to or you can do whatever

13   you want.  I invite the committee to do that.  Telling

14   me something is ambiguous doesn't really get me

15   anywhere.

16               MR. ADLEY:

17                   I clearly felt from the last meeting

18   that my thought process was like yours, that it might

19   add more clarity to what we were doing.  I'm not so for

20   sure I share that view today, and I would ask the

21   committee -- what I'm going to ask them to do with the

22   Preamble is something else you take home, let you go

23   through it thoroughly yourself.  But the Paragraph B,

24   now, gets to the heart of the discussions we've been

25   having at the Board meetings about dates, times and when
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 1   does things kick in.  That, too, seems to be creating

 2   some concern when we start relating back to renewals and

 3   those things basically saying everything that's been up

 4   to this date is done.

 5               MR. HOUSE:

 6                   So that's not ambiguous.

 7               MR. ADLEY:

 8                   So I'm not sure that we share that same

 9   view.

10               MR. HOUSE.

11                   Okay.  So that does very clearly set

12   forth what our position is that these are rules that are

13   going forward with respect to what has occurred in the

14   past; the old rules apply, so there's nothing ambiguous

15   about that.  And that's the position of the Department

16   of Economic Development.

17               MR. ADLEY:

18                   I think it gets to the issue of when do

19   we think it actually begins.  There seems to be some

20   difference of opinion to that as we know from when we

21   heard from the public and what they had to say and, of

22   course, what the department had to say.

23                   So I'm going to just ask the committee

24   members, if you will, this is a new piece for us, if

25   you'll take those items, A and B, spend some time
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 1   looking at those.  We will do the same thing.  And I'm

 2   going to ask before our next meeting that what you would

 3   do is once with we get through these today, what you

 4   bring back to us next time, just get rid of all of the

 5   red line, all of the formatting, give us what the rules

 6   would look like.

 7               MS. CLAPINSKI:

 8                   Okay.

 9               MR. ADLEY:

10                   And we will ask the staff, if you can,

11   spit those out to us a little sooner than we've been

12   getting them, two or three days before the meeting.  It

13   would be better if we can get them four or five days

14   before the meeting so people have time working their way

15   through.

16                   Okay.  So that's the Preamble.  What's

17   next?

18               MS. CLAPINSKI:

19                   Okay.  There is a change to the

20   definition of "Addition to a manufacturing

21   establishment" to clearly -- because one of your

22   concerns last time was how are we any better off than we

23   were prior to clearly show that.

24               MR. ADLEY:

25                   Give us the number of where you are.
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 1               MS. CLAPINSKI:

 2                   It's in Section 502, but the definitions

 3   are not numbered.  Definitions and rules aren't

 4   numbered, so it's just italicized --

 5               MR. ADLEY:

 6                   I see definitions 1, 2, 3, 4, 5.  Where

 7   do I get where you are?

 8               MS. CLAPINSKI:

 9                   Well, Section 502 is definitions.  The

10   1, 2, 3, 4, I don't think the definitions themselves, my

11   version is not numbered.

12               MR. ADLEY:

13                   I'm counting them here.  It's 1, 2, 3,

14   4, 5, and then I drop down to "Beginning of

15   construction," "Board," "Capital expenditure."

16               MS. CLAPINSKI:

17                   Yes, sir.  Well, directly under 502 is

18   "Addition to a manufacturing establishment" --

19               MR. ADLEY:

20                   Got you.

21               MS. CLAPINSKI:

22                   And underneath there are different

23   criteria for that one definition, those five points.

24               MR. ADLEY:

25                   Got you.  Okay.
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 1               MS. CLAPINSKI:

 2                   So I made it clear there that

 3   "Maintenance capital, environmentally required capital

 4   upgrades and replacement parts, except those

 5   replacements required in the rehabilitation or

 6   restoration of an establishment" are not qualified as an

 7   addition to manufacturing establishment.  So the first

 8   step in getting this exemption is you have to be a new

 9   establishment or an addition to.  So by clearly putting

10   in here that those types of things are not eligible as

11   an addition, I think it takes away your concern that you

12   had in other parts of the rules that we're no better off

13   than desks and paperclips and all of that stuff would we

14   excluded.  So specifically excluding that definition, I

15   think it takes it out of the realm of the program

16   entirely.

17               MR. ADLEY:

18                   Okay.

19               MS. CLAPINSKI:

20                   Okay.  There's a small change in the

21   definition of "Beginning of construction" to take out

22   the term "facility" to use the term "manufacturing

23   establishment."  So that that definition, as it's

24   defined earlier, can carry through the rules.  So you'll

25   see that a bunch of different places where "facility" is

0014

 1   changed to "manufacturing establishment."

 2               MR. ADLEY:

 3                   Now, let me ask you, the word

 4   "establishment" has been in the rules before, has it

 5   not?  That's not a new word.

 6               MS. CLAPINSKI:

 7                   No, sir.  It's in the -- well, it's been

 8   in the rules, but it's also in the constitution, the

 9   term is there.

10               MR. ADLEY:

11                   I need to ask this question.  I asked it

12   at the last meeting.  When you have something like we

13   had at the last meeting where we had an applicant

14   applying for ITEP and the manufacture was occurring in a

15   truck, how do we get that back to establishment?

16               MS. CLAPINSKI:

17                   I'm sorry.  What do you mean that

18   happening in a truck?

19               MR. ADLEY:

20                   In a truck.  Baker Oilfield, I remember

21   they had one at their frack trucks where they mix sand

22   and chemicals together and they go frack wells and the

23   manufacturing was all inside a truck.  And so I noticed

24   the word "establishment" this week when I was reading

25   it.  It caught my attention for that reason, and I'm
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 1   trying to figure out how we got beyond "establishment"

 2   to allow that.  That's what I'm trying to figure out.

 3               MS. CLAPINSKI:

 4                   I think it's all of the assets on a

 5   site, and there's a definition for site that is part of

 6   the manufacturing process, so it's on the site.  I think

 7   that would be --

 8               MR. WINDHAM:

 9                   Mr. Adley?

10               MR. ADLEY:

11                   I'm sorry.  Go ahead.  Push you button,

12   Steve.

13               MR. WINDHAM:

14                   I think there's some confusion in what

15   occurs at that facility.  They make the product at the

16   facility, then they put them on the truck and provide a

17   service out in the field.

18               MR. ADLEY:

19                   No.  The manufacturing is in the truck

20   and tanks.  It's not manufacturing in the facility.  The

21   way it works is you carry various pieces of chemical,

22   sand so forth and it's either put in trucks or tanks on

23   site, mixed on the well site, injected into the well.

24               MR. WINDHAM:

25                   I don't think that's qualified for
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 1   manufacturing exemptions.

 2               MR. ADLEY:

 3                   Well, it was on my list this last week.

 4   I'm just curious how we get there.

 5               MS. CLAPINSKI:

 6                   He represents -- would you like Jessie,

 7   who represents Baker Hughes, I'll let him explain.

 8               MR. ADLEY:

 9                   Yeah, please.

10               MR. BRODERICK:

11                   Yeah.  I didn't do a very good job of

12   explaining previously.

13                   The rules that's currently in place do

14   not allow any items that leave the site as eligible for

15   the exemption, so there are no trucks, there are no

16   tanks included in the exemption that leave the site.

17   The manufacturing that occurs at this site is they're

18   manufacturing liquid mud and certain cements, and it's

19   not like you think where they just mix water and you mix

20   a chemical.  That's not what's happening.  There are 100

21   different chemicals on site and they actually have to

22   take these chemicals and they make batch of mud on site

23   using the tanks that are there and don't leave the site.

24               Once that chemical goes into a truck and

25   leaves the site, those items that leave the site are not
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 1   included.  It's only the equipment that's used to

 2   manufacture the mud at the site that is included in the

 3   exemption.

 4               MR. ADLEY:

 5                   I got that.

 6               MR. BRODERICK:

 7                   So that was just a misunderstanding.

 8               MR. ADLEY:

 9                   So does that apply to the cement

10   company, too?

11               MR. BRODERICK:

12                   Cement's different.  I can't speak to

13   cement, but in their case, they are making a batch of

14   mud and cement specific to the want.  Depends on the

15   temperature, the pressure, the formation of the well.

16   If the engineer says, "Hey, this is the specifics for

17   this mud we need," they call it into the site -- and

18   this site could be located in Texas.  Doesn't have to be

19   in Louisiana.  They call it into the site; they

20   manufacture mud; put it in the trucks and then ship it

21   to the well.

22               MR. ADLEY:

23                   I got it.

24               MR. BRODERICK:

25                   So sorry for any misunderstanding.
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 1               MR. ADLEY:

 2                   Just so you know that I've drilled over

 3   100 wells for myself.  I've hired you guys before, and

 4   I've got a pretty good idea of what does go on.  I do

 5   know it's not an ad valorem exemption for everything

 6   that's on site.  I just never viewed that as

 7   manufacturing.  That's all.  I just never thought that

 8   was manufacturing.

 9               MR. BRODERICK:

10                   I can appreciate that, but -- and

11   blending has been considering manufacturing by the

12   department in the past, and this is more than blending,

13   but blending has been considered.

14               MR. ADLEY:

15                   But the word that applies to you then is

16   "blending," the key word?

17               MR. BRODERICK:

18                   Not necessarily.  The key word, I would

19   think, would be manufacturing mud product, manufacturing

20   a product.

21               MR. ADLEY:

22                   Okay.

23               MR. BRODERICK:

24                   Because it's not just taking two

25   chemicals and mixing them.  There are multiple chemicals
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 1   involved and each batch is different.

 2               MR. ADLEY:

 3                   Thank you.

 4               MR. HOUSE:

 5                   Senator Adley, under the definition that

 6   we have in here, which comes from the latest

 7   jurisprudence on this matter and historic jurisprudence,

 8   the last sentence provides "The resulting products must

 9   be suitable for use as manufactured products that are

10   placed in commerce for sale or sold for use as a

11   component for other product to be placed -- and placed

12   into commerce for sale."  So you'll have to consider

13   that aspect as well in connection with any of those

14   matters.

15                   And I would also add that there's still

16   some room for the judgment of the members of the Board

17   as to whether or not something does or does not fall

18   within the definition of manufacturing.  That's why we

19   have a Board.

20               MR. ADLEY:

21                   Okay.  Thank you.

22               MS. CLAPINSKI:

23                   Okay.  The next change is to the

24   definition of "capital expenditure," where I, again,

25   clarified "the cost associated with a mew manufacturing
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 1   establishment or an addition to an existing

 2   manufacturing establishment," again, to tie back to that

 3   definition of "addition to a manufacturing

 4   establishment" to exclude those items that there was a

 5   concern with already.

 6                   There have been a small change to the

 7   definition of "integral" where I've added "essentially

 8   or fundamentally required" because you wanted that

 9   definition to have a little more teeth.

10                   There's a definition added for "jobs"

11   since there will be a job requirement, and that

12   definition, for the most part, follows the definition

13   the department uses for other programs or CEAs.  And --

14               MR. WINDHAM:

15                   Can I ask a question in here, Mr. Adley?

16               In here where you've got "capital

17   expenditures," it says "including the purchasing or

18   improving real property."  Real property is never

19   availed the opportunity for exemption because it's not

20   capitalized?

21               MS. CLAPINSKI:

22                   No.  Then it would be improvement.

23               MR. WINDHAM:

24                   An improvement.  Should we take out "the

25   purchasing"?
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 1               MS. CLAPINSKI:

 2                   Sure.

 3               MR. WINDHAM:

 4                   Thank you.

 5               MR. ADLEY:

 6                   Okay.  Like I said -- tell me, before we

 7   move, tell me what you mean when you say "real

 8   property."

 9               MS. CLAPINSKI:

10                   Land.

11               MR. ADLEY:

12                   Oh, just raw land?

13               MR. WINDHAM:

14                   Land or building.  As I appreciate it,

15   when you buy a building, the building is real property,

16   and if you make some improvements on it, if you put in a

17   new air conditioning system, you may capitalize the new

18   air conditioning system, but you're not going to

19   capitalize the building.

20               MR. ADLEY:

21                   Okay thanks.

22               MS. CLAPINSKI:

23                   Okay.  As I mentioned before, there's a

24   definition of job, and that's been added.

25               MR. WINDHAM:
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 1                   Can I do one more thing, one more

 2   question?

 3               MS. CLAPINSKI:

 4                   Sure.

 5               MR. WINDHAM:

 6                   When you have in here "other tangible

 7   property," should it be "tangible personal property."

 8               MS. CLAPINSKI:

 9                   It can be.  Sure.

10               MR. WINDHAM:

11                   Would that clarify it?

12               MR. ADLEY:

13                   So tell me exactly what you think we're

14   doing with this conversation.  I want to make sure where

15   we're headed at the time.  Are we making -- are you

16   proposing changes here or are you just asking questions?

17               MR. WINDHAM:

18                   I guess on the piece -- the two comments

19   that I had in there, the purchasing of real property is

20   never available for exemption, so is should either be

21   excluded or not included in this definition.

22               MS. CLAPINSKI:

23                   That can be reflected in another --

24               MR. ADLEY:

25                   Include it.  It's not included today; is
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 1   that my understanding?

 2               MS. CLAPINSKI:

 3                   I think today it is included and that

 4   would -- I'm sorry.  Purchasing is included, which he's

 5   saying it needs to come out, and right now it says

 6   "tangible property," and the recommendation is to say

 7   "tangible personal property"; correct?

 8               MR. WINDHAM:

 9                   Correct.  I don't know if there's a

10   difference.  Tangible property/tangible personal

11   property.  When I was tax auditor, there was.

12               MR. ADLEY:

13                   It was.

14               MS. CLAPINSKI:

15                   I will look into it and have an answer

16   for next time.

17               MR. WINDHAM:

18                   It's just suggestion on that.

19               MR. ADLEY:

20                   I know.  I agree with him that one might

21   come out.  I'm confused between tangible and personal or

22   not.  I'm not quite sure I'm following that, but...

23               MR. WINDHAM:

24                   I think it's something Mrs. Clapinski

25   can look into.
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 1               MS. CLAPINSKI:

 2                   Absolutely.

 3               MR. WINDHAM:

 4                   Tangible personal property versus

 5   tangible property, are they the same?

 6               MR. HOUSE:

 7                   And what is originally in the tax rules.

 8               MS. CLAPINSKI:

 9                   Sure.

10               MR. WINDHAM:

11                   Thank you.

12               MS. CLAPINSKI:

13                   Let's see.  So there's the definition of

14   "jobs."  And "liquids," that was added.  There's a

15   definition of "wage" that's added, which basically

16   reflects that it's income as reported on Box 1.

17               MR. ADLEY:

18                   Hold on one minute.  Robby Miller will

19   want to clarify something on the jobs.

20               MS. CLAPINSKI:

21                   Sure.

22               MR. MILLER:

23                   You have on Number 4, "Employed directly

24   through contract laborer."  Is that where the

25   manufacturer, ABC Company, has 300 ABC employees and
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 1   1,500 contractors that go to work every day all day.

 2               MS. CLAPINSKI:

 3                   Absolutely.  There's a long-term

 4   contractor laborer that, you know, basically they're

 5   permanent job --

 6               MR. MILLER:

 7                   Are those currently, whenever someone

 8   talks about a job, are those counted?

 9               MS. CLAPINSKI:

10                   Currently there is no job requirement.

11               MR. MILLER:

12                   In ITEP, yeah.

13               MS. CLAPINSKI:

14                   In our CEAs, we do allow for contract

15   labor to be included.  This is long-term contract labor

16   at the facility, yes.  So this would just be mirroring

17   that same eligibility.

18               MR. MILLER:

19                   So that we can evaluate the number of

20   jobs this project creates?

21               MS. CLAPINSKI:

22                   That's correct.  And we'll be able to

23   break down the things your asking, contract labor, if

24   that's needed at the time.

25               MR. ADLEY:
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 1                   Let me ask you, on the jobs, is there a

 2   reason for the 30 hours?  What is that?

 3               MS. CLAPINSKI:

 4                   That's full time.

 5               MR. ADLEY:

 6                   That's full time, the 30?

 7               MS. CLAPINSKI:

 8                   Yes, sir.  So they have to, you know,

 9   provide benefits, potentially, and other things if

10   you're a full-time employee.

11               MR. ADLEY:

12                   Once you hit 30 is what you're saying?

13                   I guess this is a good place to ask,

14   does anywhere in the rules or in the department, how do

15   you do the ROI?  How you do the return on investment

16   when you're analyzing someone that's, say, coming into

17   the state?  Is there a guideline on that or is there

18   something?

19               MR. PIERSON:

20                   I'll be happy to address that.

21                   Essentially we do a very careful

22   evaluation using software and we will take the number of

23   jobs and the term that the applicant wishes us to

24   consider; they're going to maintain 100 jobs for a year,

25   three years, five years, the capital investment to be
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 1   made, the wage associated with that job with all

 2   benefits removed, no 401, no health, what I call the

 3   naked wage for those employees.  Then we will also

 4   utilize where that facility will be located by parish.

 5   We also utilize the National Industrial Code System as

 6   to what type of jobs so that we may cross reference that

 7   indeed it is manufacturing classification, and with

 8   that, there's an associated multiplier that varies by

 9   industry that is also considered in the model.

10               MR. ADLEY:

11                   I assume all of that is when you're

12   looking at new facility that's looking to locate here in

13   Louisiana?

14               SECRETARY PIERSON:

15                   That's correct.

16               MR. ADLEY:

17                   And I assume that it would be easy

18   enough to apply that back to anyone applying for ITEP.

19   And the reason I ask the question, there's been nothing

20   in the rules to require jobs before, so I assume that

21   really hasn't helped, and if we're going to tie it back

22   to jobs, it appears to me you can take that model and

23   use it inside the ITEP rules to at least give some ROI

24   report to the Board whenever these things come up.  Is

25   that possible?
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 1               SECRETARY PIERSON:

 2                   Possible given all of the resources

 3   needed against maybe 800 or more contracts per year.  I

 4   don't know that we have that many that are actually

 5   ITEPs, so the word's "possible."  It's done for our

 6   major projects today, but if it's a project that's got

 7   five jobs and a $20,000 investment, typically we don't

 8   run an ROI of that nature.

 9               MR. ADLEY:

10                   No.  I got it.  It just threw me off

11   when you said it was a software, I just figured it was a

12   matter of sticking in the numbers and the software would

13   spit it out for you and it will give you the result.

14                   I bring this up because at our last

15   meeting we had, it was one application I remember that

16   was $12-million and 12 jobs.  That's a million dollars a

17   job, and I can quickly sit down and try to calculate how

18   long it takes to break even in that employee, those

19   employees spending the million dollars per job, and I

20   would ask you if you would apply to that moving back

21   around through the economy to try to find some ROI.  So

22   I'm just trying to figure out if you had something in

23   place and if it was purely software, could we use it?

24               SECRETARY PIERSON:

25                   Well, we're doing that today and we'll
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 1   be happy to walk you through the model.  We've done that

 2   recently for Dr. Richardson and Dr. Auld, who's on our

 3   agenda.  But what I would say, when you say 12 jobs and

 4   $12-million, that $12-million investment is likely a

 5   30-year investment, and when you're talking about a

 6   $12-million exemption over 10 years, you've only

 7   captured a portion of the time that those jobs will be

 8   available in the community.  And, perhaps, with a strong

 9   multiplier, it's far more than 12 jobs.  Perhaps that's

10   36 or 50 jobs.  Who knows.  It would go by industry.

11               MR. ADLEY:

12                   I'm going to be Devil's advocate for a

13   minute and tell you that I can easily calculate it.  As

14   I said, it's a million dollars per job and apply a six

15   percent income tax rate or six percent sales tax rate,

16   knowing that money's going to be spent, how much money

17   does that employee have to make to recover the

18   investment of the 12-million, and each one of those

19   employees would have to earn $16-million.

20               SECRETARY PIERSON:

21                   No.  That would be on a 10-year term,

22   but that investment is not designed to be there for 10

23   years.  That's the onsite and payroll coming in for 30

24   years.

25               MR. ADLEY:
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 1                   I got that.  I'm not trying to argue

 2   with you, Mr. Secretary.  I'm telling you, in a

 3   lifetime, not 10 years, you're going to get back

 4   $16-million dollars.

 5               SECRETARY PIERSON:

 6                   I'll invite you to an opportunity to see

 7   our calculations.

 8               MR. ADLEY:

 9                   I'd like to see that because I think at

10   some point you probably ought to address that.  If we're

11   going to legitimately start looking at the job, one of

12   the things that would be helpful, if we can get to some

13   rate of return and be able to establish that, I think it

14   would help you and I think it would help everybody else.

15               SECRETARY PIERSON:

16                   I'll be glad to do that.

17               MR. ADLEY:

18                   Before we leave the definition here,

19   when you get to "maintenance capital," we had no

20   definition for maintenance.  We had maintenance capital.

21   Is that maintenance capital designed to be your

22   definition of maintenance?

23               MS. CLAPINSKI:

24                   Yes, sir.  It's designed to carve out

25   what would not be eligible, which would be the cost
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 1   incurred, as it's defined here, to bring an asset back

 2   to an earlier condition or keep an asset operating at

 3   its present condition.  So if it required a motor and

 4   that motor broke and you put in a new motor, that cost

 5   keeps it operating at its current capacity, that would

 6   be ineligible for the ITEP program.

 7               MR. ADLEY:

 8                   Okay.  Thank you.  We can pick it up,

 9   then, back on your jobs.  I'm sorry.

10               MS. CLAPINSKI:

11                   That's okay.

12                   So there's a definition of "jobs."

13   There's a definition of "wage," as I mentioned before.

14   There's some minor changes, just wording changes, in

15   other places.

16                   If you look under 503, "Advanced

17   Notification Application," D(1)(i), there was a

18   discussion of the term "clawback provisions" for the

19   Exhibit A, so that was changed to "penalty provisions

20   for failure to create the requisite number of jobs or

21   payroll," and we added, "including, but not limited to,

22   a reduction in term, a reduction in percentage of

23   exemption, or termination of the exemption" as examples

24   of types of penalty provisions that may include.

25               MR. ADLEY:
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 1                   Tell me exactly where you are now.

 2               MS. CLAPINSKI:

 3                   I'm in 503(D)(1)(a) four little i's or

 4   4.

 5               MR. HOUSE:

 6                   (iv).

 7               MS. CLAPINSKI:

 8                   (iv).  Sorry.

 9               MR. ADLEY:

10                   Say it again.  503.

11               MS. CLAPINSKI:

12                   503(D)(1)(a)(iv).

13               MR. MILLER:

14                   Roman numeral.

15               MR. ADLEY:

16                   Number of jobs, payroll?

17               MS. CLAPINSKI:

18                   Yes.

19                   In 503(D)(2)(a), there was a request at

20   the last meeting to change that "may" to "shall," so

21   that's been done.

22               MR. ADLEY:

23                   Let me ask you, at the very beginning of

24   D --

25               MS. CLAPINSKI:
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 1                   Yes, sir.

 2               MR. ADLEY:

 3                   This gets back to the issue that we ran

 4   into at the last meeting.  "In order to receive the

 5   Board and Governor's approval," I think the Governor's

 6   office probably believes that this is the Board and not

 7   the Governor.

 8               MS. CLAPINSKI:

 9                   That's fine.  I'll take that.

10               MR. ADLEY:

11                   As I suggested last meeting.

12               MS. CLAPINSKI:

13                   Okay.

14               MR. WINDHAM:

15                   And applications with advanced notices

16   filed after June 24, '16, the question keeps coming up,

17   these rules aren't going to be adopted until sometime in

18   2017, so, at that point, we should expect to still be

19   seeing applications that came in prior to the 24th?

20               MS. CLAPINSKI:

21                   Well, you know, your project periods

22   could be a lengthy period of time and they file an

23   advance prior to the beginning of that project, so if

24   they filed an advance in January of 2016 and it's got a

25   two-year build time, we won't see that advance until
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 1   sometime in 2018.

 2               MR. HOUSE:

 3                   Application.

 4               MS. CLAPINSKI:

 5                   The application.  I'm sorry.  We won't

 6   see the application until sometime in 2018.  So there

 7   is, yes, absolutely, the possibility of that when using

 8   that advanced date as your starting point, there will be

 9   some that needs to be on --

10               MR. ADLEY:

11                   But it's an advanced notice.  You would

12   have seen it; you know what's going on.  This is not an

13   MCA.  It's a --

14               MS. CLAPINSKI:

15                   Correct.  Yes, sir.  The department is

16   aware of it.  It's the Board's first opportunity to act

17   on it in the application stage, and that could be

18   further to the future beyond the final rule effective

19   date.

20               MR. ADLEY:

21                   Okay.  Thank you.

22                   Now, the discussion that came up here --

23   we're in the Exhibit A and B?

24               MS. CLAPINSKI:

25                   Yes, sir.
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 1               MR. ADLEY:

 2                   As I remember from our last meeting, the

 3   question that came up, shouldn't these two exhibits be

 4   reversed?  In other words, the local approval being

 5   first and B being second.  I'm not for sure whether what

 6   difference it makes, but I know there was a lot of

 7   discussion at our last meeting about doing that.

 8               MS. CLAPINSKI:

 9                   I think that as it's listed in the

10   executive order it's just that there must be an Exhibit

11   A and an Exhibit B attached.  That doesn't necessarily

12   mean that A has to come before B or B has to come before

13   A.

14               MR. ADLEY:

15                   They both just have to be there?

16               MS. CLAPINSKI:

17                   They just both have to be there, yes,

18   sir.

19               SECRETARY PIERSON:

20                   Mr. Chairman, to speak to that point,

21   you would want A to be first because you would want to

22   identify the terms.  Then you would go to the local

23   governing authorities for ratification of those terms.

24   You couldn't go to the governing authorities first and

25   ask for a blank check.  They would question you as to
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 1   what are the exact terms that you're asking us to agree

 2   to, and you need those specified per Exhibit A.

 3               MR. ADLEY:

 4                   Okay.

 5               MS. CLAPINSKI:

 6                   Okay.  As I mentioned earlier, in

 7   (D)(2)(a), there was a suggestion to change the "may" to

 8   "shall."  That's been done.

 9                   In (D)(4), there was some discussion

10   about what happens when Exhibit A and Exhibit B are not

11   in agreement.  Hopefully, like Secretary Pierson said,

12   that doesn't happen because the terms will be set out,

13   but it was discussed that perhaps we needed some

14   language to say that if A and B were inconsistent, B was

15   controlling.

16               MR. ADLEY:

17                   Let's -- before you move from that.  I

18   got that.  I think that's an excellent change.

19                   Right above that under, it would be

20   (2)(a)(iii)(c), I guess.

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Just looking over my notes, there's a

25   possibility that when we do all of this that the local
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 1   governments can enter into the PILOT program, a payment

 2   in lieu of taxes.  Do the rules make any reference to

 3   the PILOT programs at all?

 4               MS. CLAPINSKI:

 5                   No, sir, because PILOT programs would

 6   never make it to the Board as part of this process.

 7               MR. ADLEY:

 8                   Okay.

 9               MR. HOUSE:

10                   With respect to 4, unless -- what I

11   would ask each member of the Board to consider, because

12   I go back and forth on whether this is a good idea or

13   not, the Governor's executive order seeks and the Board

14   seeks local participation, and you're getting that in

15   Exhibit B.  What you're doing in 4 is that if local

16   participation decides that the terms and conditions of

17   an agreement should provide, for example, for more of an

18   exemption than the Board may be willing to grant, then

19   the local would, in fact, that would prevail, that

20   determination would prevail, so you are ceding your

21   jurisdiction.  Whether or not in a particular instance

22   you would be ceding, unlawfully ceding, your

23   constitutional authority, I can't tell you.  I think

24   that is an issue, but on a practical matter --

25               MR. ADLEY:

0038

 1                   Say that again.  I want to follow that.

 2               MR. HOUSE:

 3                   Well, under the constitution, you're

 4   charged with determining whether or not an exemption is

 5   or is not granted under the ITEP program, so if you are

 6   letting the local determination, in other words, a

 7   difference in Exhibit B from Exhibit A, if you're

 8   letting that prevail, if you're saying right now that's

 9   going to prevail in every instance and you're saying

10   that in your rules, then there could be an argument made

11   that you have ceded your constitutional authority.

12   You're not just getting input from the locals and going

13   forward or getting their approval to go forward.  You're

14   actually letting them set, perhaps, a higher exemption.

15   They could come back -- Exhibit A could have 80 percent

16   in it, Exhibit B could say 100 percent, and if you adopt

17   this, then you would be adopting the 100 percent.  So

18   you would, in those instances, be ceding your authority

19   to a local jurisdiction.  That may or may not be

20   permitted by the constitution.  It's just something you

21   have to consider in that regard.  You also have to

22   consider it with respect to whether or not you want to

23   do that as a Board and leave that determination, under

24   certain circumstances, that determination would go to

25   the locals.  You wouldn't have it anymore because it's
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 1   in your rules and you've ceded that authority.

 2                   So the latter thing that I'm talking

 3   about I think is more of your concern as a matter of

 4   policy, and as members of the Board.  The former thing,

 5   which means -- which is a potential legal challenge is

 6   there.  I can't tell you whether it would win or not.

 7   I'd give it less than a 50 percent chance.

 8               MR. ADLEY:

 9                   There's no such thing as a good lawsuit

10   ever.  I don't care what you got.

11               MR. HOUSE:

12                   I agree with you.

13               MR. ADLEY:

14                   Let me ask you this question:  Under the

15   constitution, how does this Board -- what does it say

16   granting to the Board the right to set up the rules and

17   so forth?  What does the constitution say?  I know what

18   it says about manufacturing.  What does it say about the

19   Board and its authority?

20               MR. HOUSE:

21                   Well, the Board and Governor.  The Board

22   grants the exemptions with the approval of the Governor

23   in the best interest of the people of Louisiana, and so,

24   again, like I said, I think your primary concern is

25   whether or not you want to cede in, maybe in a very rare
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 1   instance, that you're still doing it here.  You're still

 2   ceding that authority to a local board.  So that, to me,

 3   should be your primary concern as members of the Board.

 4   If you think it's the right thing to do and want to do

 5   it, do it.  I'm just telling you what the consequences

 6   are because --

 7               MR. ADLEY:

 8                   No.  I hear what you're saying about

 9   giving up your authority, but based on what you just

10   said the constitution says, I think the Board has got a

11   latitude of doing pretty much what they want to do, it

12   sounds like.  Am I wrong about that?

13               MS. CLAPINSKI:

14                   And the constitution does grand the

15   Board the authority to promulgate rules per this

16   program.

17               MR. HOUSE:

18                   Yes.  Like I said, the challenge to it,

19   to me, whether there's a legal challenge to it is

20   irrelevant.  I think you've got to whether it's good

21   policy or not.  If you do that's fine; that's good.  If

22   you don't or whatever, that would be your primary

23   concern.

24               MR. ADLEY:

25                   Mr. Windham.
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 1               MR. WINDHAM:

 2                   One question that I have in my mind is,

 3   even though it says in here who the local authorities

 4   are, is there a point person with the local that would

 5   be point of contact?  Should there be?  If there's going

 6   to be a rule that says that the parish president is the

 7   one who will give or provide or --

 8               MS. CLAPINSKI:

 9                   I think it requires the approval of all

10   five.  At this point, there's --

11               MR. ADLEY:

12                   I think it requires a resolution of

13   all --

14               MS. CLAPINSKI:

15                   Or four.

16               MR. WINDHAM:

17                   So they would all be separate

18   resolutions?

19               MR. HOUSE:

20                   Yeah, and I think each of those

21   resolutions would have to say we want to give them 100

22   percent exemption and you may be in a situation where

23   there's a contract that only says 80 percent exemption

24   and then under this language, you'd be adopting the 100

25   percent, but they may be very rare.
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 1               MR. WINDHAM:

 2                   Right.

 3               MR. HOUSE:

 4                   But you are asking, you're asking for

 5   disagreement by putting in this there.  Asking for a

 6   disagreement generally isn't a wise thing to do.

 7               MR. WINDHAM:

 8                   So I guess exhibit-wise, those three

 9   documents would make up Exhibit B.

10               MS. CLAPINSKI:

11                   Correct.

12               MR. HOUSE:

13                   You would have --

14               MS. CLAPINSKI:

15                   Four.

16               MR. HOUSE:

17                   And a letter from the sheriff.

18               MR. ADLEY:

19                   It's amazing that when I read the

20   Preamble, it says there are two things we wanted to do.

21   We want to create jobs and we want the local

22   involvement, and as we move back to the back, now we're

23   in conflict with our Preamble.  I think we'll take it,

24   Richard, keep studying it and try to figure out, but I

25   think the Board can do with the rules as it likes.
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 1               MR. MILLER:

 2                   Thank you.

 3               MS. CLAPINSKI:

 4                   In 503(E)(2)(a), there was discussion to

 5   take out "keep manufacturing establishment or unit in

 6   the state" and just change it, "to prevent relocation to

 7   another state or country."  That change was made.

 8                   There was some concern in (E)(2)(c)

 9   about using the term "cutting edge."  It's been replaced

10   with "innovative and state of the art."  I don't know if

11   that's any better.

12               MR. ADLEY:

13                   Tell me exactly where you are again.

14   I'm trying to see where you are.  You're on little e

15   where you're at?

16               MS. CLAPINSKI:

17                   I'm 503(E)(2)(c).

18               MR. ADLEY:

19                   Yep.  Little c.  I don't know what that

20   means.

21               MS. CLAPINSKI:

22                   I think it's, you know, new to the

23   industry and that type of thing, I think is generally

24   what state of the art --

25               MR. ADLEY:
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 1                   Did we recommend that being put in?

 2   Where did that come from?

 3               MS. CLAPINSKI:

 4                   Just tried to find what I thought was

 5   just a little more clarifying.  Maybe it's not.  We can

 6   back and add some other language in there.  If anyone

 7   has any suggestions on what to put there, I'll be happy

 8   take it.

 9               MR. HOUSE:

10                   There may be some similar language or

11   some similar in the retention and --

12               MR. ADLEY:

13                   I'll ask you to look very carefully at

14   that one.  I mean, that's -- I don't have a clue what

15   that means.

16               MR. WINDHAM:

17                   Mr. Adley?

18               MR. ADLEY:

19                   Mr. Windham.

20               MR. WINDHAM:

21                   Would that be moving from an analog

22   world to a digital world, state-of-the-art digital world

23   versus analog where you, you know, you got to go out and

24   turn dials in order to have something occur?

25               MR. HOUSE:
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 1                   Yes.  Those are ultimate goals of

 2   economic development in an investment.  And, like I say,

 3   I think this comes from language that we've used often

 4   in connection with retention and modernization with

 5   projects over the years.

 6               MR. WINDHAM:

 7                   Thank you.

 8               MR. ADLEY:

 9                   I hate to sound old.  When you went from

10   rough paper to slick paper was enough for me.  I didn't

11   need the rest of it.  The fax machine was the greatest

12   thing ever came along.  We certainly didn't need anymore

13   than that.

14                   I think that's the point that what one

15   of us view as one thing, another does not necessarily

16   view it that way, and when you're not very clear about

17   it, that's when you create a problem.

18               MS. CLAPINSKI:

19                   Sure.  I will point out, too, that all

20   of that under 2 are factors that may be considered when

21   determining if there's a compelling reason for the

22   retention of jobs.  So this in and of itself in the

23   language as used here does not require the Board to do

24   anything.  It's just, I think, I'm giving parameters

25   under which you may consider whether it's a compelling
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 1   reason.

 2               MR. ADLEY:

 3                   Mr. Miller.

 4               MR. MILLER:

 5                   Or examples of what would be considered

 6   upgrades or to retain those jobs.

 7                   But, I'm sorry, I can't go along with

 8   you being a computer science grad and an IT guy.  I

 9   think e-mail and whatever is coming next is going to be

10   even better.

11               MR. HOUSE:

12                   And I would say that the rules in

13   general have their -- you may view them as ambiguous or

14   whatever you want to, but there's a reason to do that.

15   If you want to tie your hands in connection with making

16   decisions, then add more rules.  If you -- and it seems

17   to me like that may not be what you want to do, but if

18   you do want to do that, add more rules, let's make them

19   a lot or specific.  Then you won't have any judgment at

20   all.  Although, sooner or later, you'll find that there

21   are enough lawyers around, you'll have some judgment

22   anyway.  But I do think that you're trying to lay out

23   some general principles here on which this Board can

24   operate with goals to the future as to what we want to

25   do in what is a major reform of state government that
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 1   the Board is -- the Governor and the Board and the

 2   Department of Economic Development are undertaking.

 3               MS. CLAPINSKI:

 4                   Okay.  And 503(H), I believe, there was

 5   the rule of the 10-year language in reference to the

 6   term.

 7               MR. ADLEY:

 8                   And I just guess there's a reason for

 9   that, that now we put no term.  Should five be there, or

10   is there a reason why we just leave no term?

11               MS. CLAPINSKI:

12                   I think -- I don't think necessarily

13   five should be there.  It just says the term of the

14   exemption available under the -- the constitution --

15               MR. ADLEY:

16                   The reason I'm asking is for many years,

17   y'all had the 10.

18               MS. CLAPINSKI:

19                   Right.

20               MR. ADLEY:

21                   And so why would there even be 10?

22               MR. PIERSON:

23                   Mr. Chairman?

24               MR. ADLEY:

25                   Why would you have it there to begin
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 1   with?  That's what I'm trying to figure out.

 2                   You have to push your button now.  You

 3   can't raise hands.  You've got to push your button, Mr.

 4   Pierson.

 5               SECRETARY PIERSON:

 6                   So by not being specific here, we can

 7   back into and be in conformance with Exhibit A.  The

 8   term will be negotiated as part of the cooperative

 9   endeavor agreement with the community.  So to maybe to

10   say not to exceed 10 is a possibility.

11               MR. ADLEY:

12                   I got that.

13               SECRETARY PIERSON:

14                   But I don't think we need to say it's

15   one or four.

16               MR. ADLEY:

17                   That makes sense.  I get that.  I do.

18   Thank you.

19                   Yes, ma'am.

20               MS. CLAPINSKI:

21                   Okay.  In 505(A), there were some

22   concerns about --

23               MR. ADLEY:

24                   Wait a minute.  Now, you just -- H.

25               MS. CLAPINSKI:
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 1                   Oh, I'm sorry.  J is just some changes,

 2   and actually there should be a change that's not on

 3   here.  We took out whether the applicant meets.  It's

 4   really whether the activities meet, the activities at

 5   the site, meet the constitutional definition of, it

 6   should be, manufacturing, not of manufacturing

 7   establishment.  So I'll make that change, but that's

 8   just to clarify --

 9               MR. ADLEY:

10                   So you take out the constitutional

11   definition and use the definitions in these rules?

12               MS. CLAPINSKI:

13                   No, sir.  I'm not taking out anything

14   about the constitutional defini- -- well...

15               MR. MILLER:

16                   Just establishment?

17               MS. CLAPINSKI:

18                   Just the manufacturing --

19               MR. ADLEY:

20                   I'm at J.  Are you in J?

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Okay.  "Including whether the activities

25   at the site meet the constitutional definition of
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 1   manufacturing establishment."

 2               MS. CLAPINSKI:

 3                   Well, the activities aren't a

 4   manufacturing establishment, so it either has to be

 5   whether the site --

 6               MR. ADLEY:

 7                   Here's where I'm coming from.

 8               MS. CLAPINSKI:

 9                   Yes, sir.

10               MR. ADLEY:

11                   Early on in the definition, you define

12   manufacturing.

13               MS. CLAPINSKI:

14                   Correct.

15               MR. ADLEY:

16                   There are two different definitions

17   between this definition and what's in the constitution.

18               MS. CLAPINSKI:

19                   The constitution defines the term

20   "manufacturing establishment," so the facility itself.

21   The definition in our rules defines "manufacturing" as

22   an activity.  That definition is based almost entirely

23   on the constitutional definition of "manufacturing

24   establishment" as it was interpreted by a court case.  I

25   think really the only thing that it tweaks is it talks
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 1   about -- where's the sale?

 2               MR. HOUSE:

 3                   Has to be for sale.

 4               MS. CLAPINSKI:

 5                   I'm sorry.  "For sale or uses another

 6   component for products placed for sale."

 7               MR. ADLEY:

 8                   So I fully understand the constitution

 9   deals with establishment.

10               MS. CLAPINSKI:

11                   Manufacturing establishment.

12               MR. ADLEY:

13                   Not definition of establishment, so any

14   definition we want to apply for manufacturing is

15   possible?

16               MS. CLAPINSKI:

17                   Yes, sir, that's correct.

18               MR. ADLEY:

19                   All right.  Thank you.

20               MS. CLAPINSKI:

21                   And, like I said, from a court case that

22   interpreted that constitution as well, the definition of

23   manufacturing.

24               MR. ADLEY:

25                   Okay.
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 1               MS. CLAPINSKI:

 2                   Okay.  Right.  And that's a key element

 3   to me in order to get the exemption under this program.

 4                   And 505 deals with miscellaneous capital

 5   additions.  Because of some of the language in the

 6   Preamble or the Statement of Purpose, whatever we want

 7   to call that, A was taken out because it dealt with

 8   things prior to the executive order and they is had some

 9   similar language in the 501 Statement of Purpose, so

10   that was removed.

11                   And then we left what was the B and C as

12   A and B that talks about, you know, B basically says it

13   tracks the language of the executive order, which says

14   that MCAs with pending contractural applications on June

15   24, 2016 and which provide for new jobs shall be

16   considered by the Board, which I think is pretty much

17   entirely from the executive order.  And then B just

18   states that if they did not have a pending contractural

19   application as of that date and didn't -- I'm sorry.  If

20   they had one, but did not provide for job, they're not

21   eligible for the exemption, which I think is, again,

22   tracking the language the executive order, but just

23   giving some clarity to the MCA category of applications.

24               MR. ADLEY:

25                   Now you're at 507?
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 1               MS. CLAPINSKI:

 2                   Yes, sir.

 3               MR. WINDHAM:

 4                   Mr. Adley?

 5               MR. ADLEY:

 6                   I'm sorry.

 7               MR. WINDHAM:

 8                   So if there were MCAs that were

 9   submitted prior to that date and they created jobs,

10   they're able to --

11               MS. CLAPINSKI:

12                   They're able to be considered by the

13   Board.

14               MR. WINDHAM:

15                   -- be considered by the Board?

16               MS. CLAPINSKI:

17                   That's correct.

18               MR. WINDHAM:

19                   Will the MCA applications that didn't

20   indicate jobs be availed the opportunity to be amended?

21               MS. CLAPINSKI:

22                   I don't think that's --

23               MR. WINDHAM:

24                   Because previously -- well, the reason I

25   ask that --
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 1               MR. ADLEY:

 2                   Wait.  I want to make sure.  Say that

 3   again.  I want to hear that.

 4               MR. WINDHAM:

 5                   What I'm asking, previously, the

 6   applications didn't require that jobs be put on there.

 7               MR. ADLEY:

 8                   Yes.

 9               MR. WINDHAM:

10                   So maybe the accounting department

11   didn't indicate there were new any jobs, they didn't

12   call out into the field, they just know that in their

13   accounting records, these expenditures were made, we can

14   apply for this program.  We don't need to know about any

15   jobs, so we're not going to call anyone, so now we're

16   going to reject them and say, you know, you can't apply

17   for this --

18               MR. ADLEY:

19                   Let me tell you what we've asked of

20   Mr. Pierson this past week.  It's a very good point.  It

21   came up in our meetings over on the fourth floor.  We

22   actually called Don and asked him if there were a way --

23   because we deferred everything we had at the last

24   meeting -- is there a way now, in fairness, to contact

25   all of those people, give them the opportunity to get

0055

 1   into compliance with the job requirement before they

 2   come back up if what occurred, just what you just

 3   described.  We have asked as a courtesy from the

 4   department for them to do that, to contact all of those

 5   applicants, give them that opportunity before it comes

 6   back to us again in case they did create jobs.  And as

 7   you mentioned, it was not required before, so they

 8   didn't do it, but if they were creating jobs, we

 9   certainly want to give them that opportunity to present.

10               MR. WINDHAM:

11                   Okay.  Thank you.

12               MS. CLAPINSKI:

13                   Okay.  We're in Section 507 now I think.

14   Let's see.  That's just changing "establishments" to

15   "establishment."

16               MR. ADLEY:

17                   Tell me again why we just deleted the

18   establishment off of that?  Why did that happen?

19               MS. CLAPINSKI:

20                   Well, I'd have to go back to -- because

21   we're comparing just one red line to another red line.

22   You have to ultimately go back to --

23               MR. ADLEY:

24                   I know.  I went three or four of them -

25   well, three of them we've got now.
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 1               MS. CLAPINSKI:

 2                   Because we're getting rid in -- okay.

 3   The current rule, 507(A), the current rules have a sort

 4   of definition that is pretty much verbatim from the

 5   constitution of manufacturing establishment, so we

 6   removed that from this section, so there is no logger an

 7   A, and so B becomes A.

 8               MR. ADLEY:

 9                   Okay.

10               MS. CLAPINSKI:

11                   I think you're talking about "shall

12   consider for tax exemption building and facilities used

13   in the operation of new" -- and maybe that should be --

14   it can stay establishments.  I don't know if there was

15   any just sort of cleanup change.  I don't think it --

16               MR. ADLEY:

17                   I just know we deleted that for some

18   reason, but we make reference to it right below that.

19   That's what was confusing.  I don't really understand

20   what that's about.

21                   Let me get you to take a second to look

22   at that when you get back to the office.

23               MS. CLAPINSKI:

24                   Okay.  Sure.

25               MR. ADLEY:

0057

 1                   Because we reference it right below, so

 2   I don't know if it's in or out.  I can't remember.  I

 3   apologize.

 4               MS. CLAPINSKI:

 5                   I'm sorry.  Where is it referenced

 6   right -- the one below where I take out "operations" and

 7   I put in the term "establishment," that's because the

 8   definitions that we have are for a manufacturing

 9   establishment and that's where it excludes all those

10   items that you're concerned with and I want to make sure

11   we use the term as defined so that definition carries

12   itself through rules and you don't have anymore concerns

13   with that --

14               MR. ADLEY:

15                   So the removal of A was to make sure

16   we're not in conflict of what we did over in the

17   definitions; is that --

18               MS. CLAPINSKI:

19                   Well, the removal of A really is because

20   it's verbatim from the constitution that's already

21   there.

22               MR. ADLEY:

23                   Oh, I remember now.  We did remove it.

24               MS. CLAPINSKI:

25                   And we defined manufacturing.
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 1               MR. ADLEY:

 2                   We did remove it because we were

 3   creating -- as you put it, it deals with the

 4   establishment.  We deal with the definition.

 5               MS. CLAPINSKI:

 6                   Yes, sir, of the activity itself.

 7               MR. ADLEY:

 8                   I got it.  That's it.  That's why it's

 9   gone.  It out to stay gone.

10               MS. CLAPINSKI:

11                   Yes, sir, unless you tell me otherwise.

12                   Okay.  If you go down -- I'm trying to

13   compare both of these now.  There's an addition -- you

14   had concerns on 507, depending on which version you're

15   looking at, well, now it's (A)(3).

16               MR. WINDHAM:

17                   Are you in 509 or 507?

18               MS. CLAPINSKI:

19                   I'm in 507.

20               MR. ADLEY:

21                   507.

22               MS. CLAPINSKI:

23                   There was concerns about the owners who

24   own the property but do not engage in manufacturing, and

25   there was a discussion that it should mirror the
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 1   language...

 2               MR. ADLEY:

 3                   Yeah.  That discussion -- I remember it

 4   n ow.  That discussion was about the manufacturer comes

 5   in, the manufacturer determines that instead of him

 6   doing the work himself --

 7               MS. CLAPINSKI:

 8                   Correct.

 9               MR. ADLEY:

10                   -- to complete his manufacturing

11   facility, hire somebody else.

12               MS. CLAPINSKI:

13                   That's correct.

14               MR. ADLEY:

15                   And this was an issue of if you're going

16   to do that, you come in, you get ITEP, then you go hire

17   the third-party, then you would have the obligation to

18   pay --

19               MS. CLAPINSKI:

20                   Property tax.

21               MR. ADLEY:

22                   -- the property tax.

23               MS. CLAPINSKI:

24                   That's correct.  So that language was

25   inserted there.
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 1               MR. ADLEY:

 2                   Okay.  Thank you.

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5                   There's some other changes that just

 6   change the term "facility" again to "establishment" to

 7   stick with that carrying through of the definition of

 8   manufacturing establishment throughout the rules.

 9                   Let's see.

10               MR. ADLEY:

11                   What did we end up with the

12   establishment on the front office?  Where do we deal

13   with all of that or did we?

14               MS. CLAPINSKI:

15                   Well, I think that goes into 509, which

16   is "Integral Parts of the Manufacturing Operation," and

17   that was one of the things, I believe, at the last rules

18   committee you asked the members to take a look at for

19   discussion at this meeting as far as what activities

20   they would or would not consider integral to the

21   manufacturing establishment.  So that's been left alone

22   from the previous version to this version for further

23   discussion, deletions, additions, whatever the rules

24   committee decided.

25               MR. WINDHAM:
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 1                   Now, I'm going to suggest and throw this

 2   out for discussion as we move forward.  I, for one, do

 3   not believe sales is part of manufacturing, nor

 4   transportation, and I certainly believe packaging could

 5   be and quality control could be.  The word "other

 6   activities approved by the secretary" appears to be

 7   extremely broad to me.  So I know that was an interest

 8   to Mr. Windham and I guess to Don.  If y'all want to

 9   make some comment on that.

10               MR. WINDHAM:

11                   Certainly transportation is not really

12   defined in here.  So transportation within the fence is

13   one thing.

14               MR. ADLEY:

15                   Sorry.  Say that again.

16               MR. WINDHAM:

17                   Transportation within the fence line

18   could be a conveyor system that moves a product during

19   the assembly process from one end of the plant to

20   another.  A crane, a regular conveyor system.  If it's

21   an assembly facility in an automotive dealer situation,

22   they have a conveyor system that runs the entire length

23   of the operation.  That is transportation.

24               MR. ADLEY:

25                   We don't have a definition of
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 1   transportation.  In my world, that wouldn't be the

 2   definition of transportation, but if you believe it is,

 3   I think you need to find a better word.  Transportation,

 4   movement of trucks and vehicles, product through

 5   pipelines and so forth, that's what transportation, at

 6   least as I remember it as chairman of Transportation

 7   Committee of Louisiana, that's the definition we have.

 8               MR. WINDHAM:

 9                   Sure.  I think you can say something

10   along the lines of export of goods to the marketplace,

11   transportation involving exporting goods to the

12   marketplace.

13               MR. ADLEY:

14                   Now, and I view transportation as

15   meaning that, and I don't view that as part of the

16   manufacturing.  That's just my view.

17               MR. WINDHAM:

18                   Right.

19               MR. ADLEY:

20                   I don't view that as a manufacturing

21   process.

22               MR. WINDHAM:

23                   But, see, I see like forklift, for

24   instance, it transports the goods from one side of the

25   facility to the other side so that they can be packaged
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 1   in that --

 2               MR. ADLEY:

 3                   I don't think anyone has any objection

 4   to anything that goes on inside the plant itself in the

 5   process.  Transportation could be clearly -- or sales is

 6   cheery interpreted as things that go on outside of that

 7   facility.  I think that's where I personally run into an

 8   issue with it.

 9               MR. WINDHAM:

10                   I guess one of the things with sales,

11   for instance, is things that can leave the facilities

12   are not veiled the opportunity for exemption, such as a

13   laptop; right?

14               MS. CLAPINSKI:

15                   That's correct.

16               MR. WINDHAM:

17                   No exemptions for laptops, but if you

18   have a mainframe computer that keeps your inventory, it

19   keeps the cost of goods sold, it keeps your entire

20   accounting system, it keeps up with the sales of the

21   products, that is integral to the process, to the

22   manufacturing, but it doesn't leave the facility.

23               MR. ADLEY:

24                   I don't see how that relates to sales.

25   You've lost me there.  I get the mainframe computer.  I
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 1   get that.

 2               MR. WINDHAM:

 3                   I guess what I'm saying, if I'm sitting

 4   in the establishment and I'm making phone calls because

 5   of the nature of the product and I make sales to

 6   Mr. House and then the system, I'll punch in the system

 7   how much product gets delivered to Mr. House, that's

 8   integral, that's sales.  It's part of the process.  It's

 9   not --

10               MR. ADLEY:

11                   I don't think -- you'll never convince

12   me that's part of the process of manufacturing.  It's

13   not.  What this gentleman just said where he's making

14   mud, that's not part of the process, and him making a

15   sales call is not part of the process of manufacturing

16   the mud.  That's just what I think.  The whole Board

17   would have to decide what you want to do.

18               MR. HOUSE:

19                   Well, the definition of manufacturing --

20               MR. ADLEY:

21                   I kind of doubt that the Governor's

22   office would even view that as part of the

23   manufacturing.

24               MR. WINDHAM:

25                   I guess there are a few things on there.
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 1   Transportation on the inside of the fence, we're good

 2   with; right?

 3               MR. ADLEY:

 4                   I think anything that goes on within the

 5   facility that's part of the process is okay.  I think if

 6   you said -- if you tied whatever you're doing to part of

 7   the process, I think you're okay, but I think if you

 8   leave it open without tying it to the process, I think

 9   it's a problem.

10               MS. CLAPINSKI:

11                   And I think, as I stated last time, this

12   is in here because these are items that have in the past

13   been considered part of manufacturing that this rules

14   committee and then the full Board will need to make a

15   determination on, and these are here for your discussion

16   for discussion purposes.  This is not my recommendation

17   one way or the other on any of these.

18               MR. ADLEY:

19                   No.  I got it.

20               MS. CLAPINSKI:

21                   Yes, sir.

22               MR. ADLEY:

23                   They're here because that's what's

24   always been here.

25               MR. WINDHAM:

0066

 1                   That's what I read in the minutes, too,

 2   that there was discussion about that, so...

 3               MR. ADLEY:

 4                   Mr. Pierson, did you have your button

 5   pushed?

 6               SECRETARY PIERSON:

 7                   I'll have to contemplate sales as

 8   regards to Number 5, "other activities as approved by

 9   the secretary and the Board."  My opinion would be that

10   it can just stand.  The reason is it's going to have two

11   tests, my test and the Board's test, so keeping in mind,

12   folks like Mr. Miller, that there are processes and

13   things that we have not yet envisioned that future

14   boards will have to consider, I think 5 can stand.

15               MR. ADLEY:

16                   Got it.

17               MS. CLAPINSKI.

18                   Okay.

19               MR. ADLEY:

20                   Thank you.

21               MS. CLAPINSKI:

22                   All right to move on?

23               MR. ADLEY:

24                   Yes, ma'am.

25               MS. CLAPINSKI:
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 1                   Okay.  In 511, there's, again, some

 2   other changes from "manufacturing facility" to

 3   "manufacturing establishment" or "an establishment" to

 4   follow through with that definition.

 5                   In 513, what is now B, there was, I

 6   believe, some discussion that if the manufacturing

 7   establishment moves, that there needed to be some

 8   blessing of the new local governing authorities where

 9   the new location was to continue that exemption, so that

10   language has been added.

11               MR. ADLEY:

12                   Where are you at?

13               MS. CLAPINSKI:

14                   This is 513.

15               MR. ADLEY:

16                   Okay.

17               MS. CLAPINSKI:

18                   New B.

19               MR. ADLEY:

20                   I don't have a problem.  I don't have

21   any notes beside it, so...

22               MS. CLAPINSKI:

23                   Oh, all right.

24                   517 B, on the ineligible, we just added

25   it because it's included in the definition that
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 1   replacement required for the rehabilitation or

 2   restoration of facility may be included, so I just put

 3   that caveat there as well to finish through that

 4   definition.

 5                   And I believe --

 6               MR. ADLEY:

 7                   I'll share with you that under 517, the

 8   environmentally required issue, not suggesting that you

 9   do anything at this point, but just to share with you

10   we're having discussion about --

11               MS. CLAPINSKI:

12                   Yes, sir.

13               MR. ADLEY:

14                   Because the Governor was adamant about

15   not wanting to allow ITEP, but I think we also recognize

16   if some plant is shutting down because of some federal

17   guideline, there might be reason for that.

18               MS. CLAPINSKI:

19                   Okay.  And when that decision made, I'll

20   be happy to make changes as necessary.

21               MR. ADLEY:

22                   And I'm hoping to be able to give that

23   to you soon.

24               MS. CLAPINSKI:

25                   Okay.
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 1               MR. ADLEY:

 2                   But the last, on B --

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5               MR. ADLEY:

 6                   It says, "If the" -- well, I think

 7   you've got a word missing.  "If the" needs to come out,

 8   and, "If an application includes an establishment which

 9   is already on the taxable rolls, the Board shall

10   consider granting exemption only if that assessor

11   agrees."

12               MS. CLAPINSKI:

13                   That should not be in there anymore.  If

14   you look at -- I think you're looking at the version

15   where we tried to compare the two red lines, and I think

16   there may be -- that was a little bit difficult, too.

17   If you look under --

18               MR. ADLEY:

19                   I'm reading it.  You've got it all in

20   one paragraph here.  That's why I'm --

21               MS. CLAPINSKI:

22                   Yes, but I think that's one document.

23   The document that I'm looking at is the one --

24               MR. ADLEY:

25                   Okay.  Let me make this suggestion to
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 1   you:  This is the document that y'all sent us.

 2               MS. CLAPINSKI:

 3                   No.  That's the document that you were

 4   sent today that compared the two red lines.

 5               MR. ADLEY:

 6                   If it was sent to us today, we printed

 7   it out today.  Has it changed?

 8               MS. CLAPINSKI:

 9                   There's a document that was sent out

10   yesterday.  That is the redline to the current rules

11   because that is -- that's the document I'm reading from

12   here, and my B says, "The Board shall not consider for

13   tax exemption any property listed on an application on

14   which ad valorem property taxes have been paid."  There

15   was language stricken from that.  I don't know -- yeah.

16               MR. ADLEY:

17                   I got all of that's deleted here under

18   B, and then you pick up with redline, "If an application

19   includes an establishment."

20               MS. CLAPINSKI:

21                   Yeah.  I see it.  Yes, sir.  Okay.  I'm

22   sorry.  Go ahead.  I apologize.  I missed that part.

23               MR. ADLEY:

24                   All I'm saying to you is the one I'm

25   reading says notify the assessor.  It appears to me the
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 1   proper notification is back to your local government

 2   again.  Is there a reason for the difference or is one

 3   of them just appraising for a value?  What am I missing

 4   here?

 5               MS. CLAPINSKI:

 6                   That language to the assessor is part of

 7   current rules.  I just -- it wasn't changed.  If

 8   there's --

 9               MR. ADLEY:

10                   I would suggest from the assessor, you

11   get back to the local government again.

12               MS. CLAPINSKI:

13                   Well, the assessor, this is really -- I

14   think the reason the assessor is used there is you're

15   talking about the taxable rolls and the assessor is one

16   who maintains those taxable rolls, so is an

17   establishment already on the rolls, the Board considers

18   granting the exemption only if the assessor agrees to

19   remove it from the rolls.

20               MR. ADLEY:

21                   That's right.  That means the assessor

22   removes it from the tax rolls.

23               MS. CLAPINSKI:

24                   Yes, sir.

25               MR. ADLEY:
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 1                   That means he removes the tax going to

 2   local government.

 3               MS. CLAPINSKI:

 4                   Correct.

 5               MR. ADLEY:

 6                   The local government, that's what this

 7   is about.

 8               MS. CLAPINSKI:

 9                   No.  I understand.  I think the whole

10   language needs to change, then.  Only the assessor can

11   remove it from the rolls is what I'm saying.

12               MR. ADLEY:

13                   I got you.

14               MS. CLAPINSKI:

15                   That can't be --

16               MR. ADLEY:

17                   I don't think it's -- you can read this

18   clearly to mean that he makes the decision.

19               MS. CLAPINSKI:

20                   Got it.

21               MR. ADLEY:

22                   And I don't think that's what we're

23   intending to do here.

24               MR. WINDHAM:

25                   So, Mr. Adley, process-wise --
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 1               MR. ADLEY:

 2                   Mr. Windham.

 3               MR. WINDHAM:

 4                   Process-wise, does that mean they would

 5   in turn have to go get exhibits from all of the

 6   appropriate parties?

 7               MR. ADLEY:

 8                   I think what this is dealing with, 517,

 9   which is your ineligible property, and then you have a

10   provision here that says, "If an application includes an

11   establishment or addition which is already on the rolls,

12   the Board shall consider granting exemption only if the

13   assessor agrees in writing."  What should be here is if

14   the local governments agree.  Now, how you do that, I

15   don't know.  Frankly -- and Mr. Miller, at our last

16   meeting, tried to make a really good point.  I should

17   have joined in with him.  I regret I didn't.  I've been

18   chewed out for not doing that.  When we had somebody

19   that showed up here that actually had a facility that

20   was closed and came for special exemption from us not to

21   pay property tax on something that was closed, so,

22   therefore, you've got a piece of investment property out

23   there paying no property taxes.  I think you were trying

24   to get them to a point to where if you got approval from

25   local government who was giving up the revenue stream,
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 1   that was okay.  And I think that's what this is about is

 2   very much the same thing, and so you remove it, you're

 3   allowing the assessor to control the revenue stream that

 4   belongs to local government.

 5               MS. CLAPINSKI:

 6                   Yes, sir.

 7               MR. WINDHAM:

 8                   So...

 9               MS. CLAPINSKI:

10                   I think it's required.

11               MR. WINDHAM:

12                   In order for the exemption to be

13   granted, though, you have to have Exhibits A and B;

14   correct?

15               MS. CLAPINSKI:

16                   For advances filed after June 26th

17   (sic), 2016, that's correct.  24th.  I'm sorry.

18               MR. WINDHAM:

19                   So we have an ineligible item here that

20   would be considered granting -- considered to be granted

21   a tax exemption.  In order for that tax exemption to be

22   provided, now I have to have, for ones with advances

23   submitted after June 24th, I now have to and have A and

24   B before I can get that exemption; correct?

25               MS. CLAPINSKI:

0075

 1                   I don't know if this would

 2   necessarily -- I think if you have an advance after that

 3   date, yes, you already have to have an Exhibit A and

 4   Exhibit B.

 5               MR. WINDHAM:

 6                   So the assessor's put it on the roll;

 7   the Board's going to consider it; the Board has to have

 8   Exhibits A and B before it can considered; correct?

 9               MS. CLAPINSKI:

10                   For advances after that date, yes.

11               MR. WINDHAM:

12                   So, therefore, LED is going to have to

13   go negotiate with the locals and go through A and B --

14               MR. ADLEY:

15                   Now, wait a minute.  Wait a minute.

16               MS. CLAPINSKI:

17                   LED is not --

18               MR. ADLEY:

19                   This is a guy that's been paying

20   property taxes.

21               MS. CLAPINSKI:

22                   Well, I think this is generally this is

23   when the property has gone on the rolls, but no property

24   taxes have been paid yet, so sometimes we have that

25   situation.  So I think once property taxes are paid,
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 1   unless there's a change order or some sort that they

 2   agree to it, so this is when sometimes the exemption is

 3   not filed properly, the assessor will put the property

 4   on the rolls, but no property taxes have been paid.  In

 5   that case, this is what this attempts to address.

 6               MR. ADLEY:

 7                   If that's what you're trying to get at,

 8   that's what you need to say.

 9               MS. CLAPINSKI:

10                   Okay.

11               MR. ADLEY:

12                   And I don't think it says that when I

13   read it.  It certainly doesn't say that, that someone

14   filed incorrectly, they never have been on the roll --

15               MS. CLAPINSKI:

16                   Well, I think if you look down.

17               MR. ADLEY:

18                   -- as a matter of clarifying something

19   up for the assessor.

20               MS. CLAPINSKI:

21                   Sure.  The C clearly states that "The

22   Board shall not consider for tax exemption any property

23   listed on an application for which ad valorem property

24   taxes have been paid," so once taxes have been paid

25   that's over.
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 1               MR. ADLEY:

 2                   Again, on my packet, that's all

 3   scratched out.

 4               MR. WINDHAM:

 5                   Well, I guess as I'm reading this,

 6   Mr. Adley, "The Board shall consider granting tax

 7   exemption," and the only way we can grant tax exemption

 8   is if we have Exhibits A and B.

 9               MS. CLAPINSKI:

10                   For advances filed after the executive

11   order date, that's correct.

12               MR. WINDHAM:

13                   Correct.

14               MS. CLAPINSKI:

15                   So you're already going to have some

16   approval by the locals at that point.

17               MR. WINDHAM:

18                   I think I'm going to have to go get it

19   because the assessor put it on the tax rolls.  Taxes,

20   they couldn't have been paid, but for some reason they

21   got on the tax rolls.  Now we're saying, no, the Board

22   will consider it, but someone's going to have to go get

23   Exhibits A and B for those filed after the cut off date.

24                   I'm just pointing that out process-wise,

25   it seems that way.
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 1               MR. ADLEY:

 2                   Y'all go figure that out.

 3               MS. CLAPINSKI:

 4                   Yes, sir.  I think that's --

 5               MR. ADLEY:

 6                   Mr. Miller.

 7                   Are you done?

 8               MR. WINDHAM:

 9                   Yes.

10               MR. MILLER:

11                   I guess -- I'm sorry.

12               SECRETARY PIERSON:

13                   Go head.

14               MR. MILLER:

15                   Just as a practical note, if I'm the

16   business, I'm going to get the local input as much as I

17   can.  I mean, it's just going to make it that much

18   easier for the Board to review it, everybody knows

19   what's going on.

20                   I want to go back to property tax on the

21   rolls.  I guess I'm, for the first time, I'm kind of

22   catching this.  If a tax bill goes out --

23               MS. CLAPINSKI:

24                   Yes, sir.

25               MR. MILLER:
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 1                   -- but the check is not written, there's

 2   still a chance to get back the exemption?

 3               MS. CLAPINSKI:

 4                   If --

 5               MR. MILLER:

 6                   But if the check's written, then it's a

 7   done deal?

 8               MS. CLAPINSKI:

 9                   That's correct.

10               MR. MILLER:

11                   Okay.

12               MR. ADLEY:

13                   All right.  We're getting close.

14               MS. CLAPINSKI:

15                   I think that's the last of my changes

16   from one version, from the prior redline to this

17   redline.

18                   If you have other comments, we'll be

19   happy to take those.

20               MR. ADLEY:

21                   Mr. Pierson.

22               SECRETARY PIERSON:

23                   Just closing out, we're talking about

24   this exception about this plant that's closed, and I'm

25   just struggling why this exception is sort of parked

0080

 1   here.  The 517 may have been about property previously,

 2   but I think now it wants to address ineligible property,

 3   so it should speak to ineligible property.  So if

 4   there's this exception we're trying to talk about, maybe

 5   it doesn't go in 517.  Just a note there.

 6               MS. CLAPINSKI:

 7                   Okay.

 8               MR. ADLEY:

 9                   Put it wherever you want to and just

10   tell me where it is.

11                   Okay.  Is that it?

12               MS. CLAPINSKI:

13                   Yes, sir.

14               MR. ADLEY:

15                   All right.  Members, do you have any

16   further questions on what we've received today?  Now,

17   what I'm asking them to do for our benefit for our next

18   meeting, move away from the redline now --

19               MS. CLAPINSKI:

20                   Just a clean copy.

21               MR. ADLEY:

22                   -- just give us say, "Okay.  We are

23   going to read the rules now and see what we like or

24   don't like about what's in those rules."

25               MS. CLAPINSKI:

0081

 1                   Absolutely.

 2               MR. ADLEY:

 3                   That would be helpful.

 4                   And I'm going to get to your comments in

 5   just a second, Mr. Pierson.  I want to get this public

 6   comment piece out the way if I can.

 7                   I do have some cards here.  Let me just

 8   go through them in the order that they were given to me.

 9   I assume they wish to speak.

10                   Is it Mike, is it, Tarantino; am I

11   saying that correctly?

12               MR. TARANTINO:

13                   Yes, sir.

14               MR. ADLEY:

15                   With Area Economic Development.

16                   Mike, when you sit down, if you would,

17   just for our recording, identify yourself again and make

18   your comments.  Thank you.

19               MR. TARANTINO:

20                   Good afternoon.  I'm Michael Tarantino,

21   President and CEO of the Iberia Industrial Development

22   Foundation.  We handle economic development for Iberia

23   Parish and municipalities.

24                   Good afternoon.  We are pleased to be

25   able to address you today, and thank you so much for
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 1   taking just a minute to hear a couple comments.  These

 2   are more comments, not so much questions, but maybe

 3   there will be a question in there somewhere.

 4                   My comments today are, basically looking

 5   through in here in the last presentation, particular to

 6   the Preamble, a part of the Preamble on Section 2, and

 7   also as it pertains to Exhibit B.

 8                   Let me just say that I personally

 9   support and I also serve on the Board of Directors for

10   the Louisiana Industrial Development Executives

11   Association, although, I'm not speaking on behalf of

12   that organization today.

13                   Those two particular -- let me just say,

14   I support the idea of local input in all of these

15   proceeding.  It's definitely important for the locals to

16   have that kind of had input, especially because of the

17   effect it has on them.  My concern has to do with the

18   process of approving this while we're working on a deal

19   with the prospect.  As a local economic developer, we

20   work prospects all of the time.  Many times they require

21   a confidentiality; many times they require expediency in

22   getting these things approved, and I'm afraid that in

23   the process of getting some of these things approved or

24   bringing those before the local governing bodies, the

25   process may take longer than the prospect or the company
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 1   would wish to.

 2                   Secondly, these are public meetings, and

 3   typically the -- at least the companies that I've worked

 4   with would like to reserve the right to hold certain

 5   information in confidence, so I would hope that we could

 6   maybe take the input of some local economic developers,

 7   as we put together the ins and outs of those particular

 8   rules, with the result being a streamlined process to

 9   get us to exactly the types of rules and types of local

10   input that you'd like to see.  I'd just like to see a

11   streamline process that could work easily and simply so

12   that the locals could have all of the input they'd like,

13   but that we can honor the business process and the

14   processes that go along with.

15               MR. ADLEY:

16                   And I would just suggest the best thing

17   for you to do is whatever recommendations you have while

18   we're working through this process is up to Don and them

19   to put together.  The Exhibits A and B, they're going to

20   be working with local governments, so whatever concerns

21   you have there, I really think that's probably the best

22   place to address it.

23               MR. TARANTINO:

24                   Certainly.  I work very closely with the

25   secretary and LED team --
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 1               MR. ADLEY:

 2                   We don't want to know how close, just

 3   y'all work together.

 4               MR. TARANTINO:

 5                   Thank you.

 6               MR. ADLEY:

 7                   Rebecca Shirley.

 8               MS. SHIRLEY:

 9                   Good afternoon.  My name is Rebecca

10   Shirley.  I'm the Director of Business Development for

11   One Acadiana.  We're a regional economic development

12   group representing nine parishes in the Acadiana area.

13   My remarks today are supported by those economic

14   developers, such as Mike Tarantino, who was just here.

15                   First of all, I want to thank you for

16   allowing us to be partners with you as we're looking at

17   these rules and making these changes.  It's very

18   important for us because we're talking to these

19   businesses, and I have to say that I've had more

20   businesses who have asked me questions about this and

21   what those changes are going to be, in particular, those

22   who have had their five-year exemption, and as they said

23   to me, when I applied for this, I did everything that

24   the rules and regulations said that I had to do at that

25   time.  I complied with what was asked of me, and now
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 1   it's time for that five-year exemption and I'm concerned

 2   that it's not going to be honored whenever I honored my

 3   commitment at the beginning.  So I ask that be something

 4   that you definitely take into consideration.

 5               MR. ADLEY:

 6                   I do want to clarify for you because

 7   it's -- and I need to add the fact the that, on the

 8   rules, I forgot to tell you, the provision to make sure

 9   that we have those live meetings, that needs to be

10   inside the rules.  We need to have that clause.  We are

11   live, and we're here for a reason, to make sure that

12   there's total transparency in what occurs.

13                   When -- although people, I think, have

14   just accepted that we have a 10-year deal in Louisiana,

15   that's not the law, and the Board has always, regardless

16   of who is here now or who was here before, you have

17   always been required to go there for approval, and when

18   people applied, I think everybody did know that.  I

19   think everyone's expectations are that everything just

20   happens this way, but it doesn't necessarily -- the law

21   doesn't say that.  For what it's worth.

22               MS. SHIRLEY:

23                   Thank you.

24                   I particularly work with existing

25   businesses, and those businesses are the ones who have
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 1   been here and made those investments over years, capital

 2   investment, as well as hiring our friends and neighbors,

 3   and a number of the projects that they do are when they

 4   do the requests, don't necessarily have a job creation,

 5   but they allow them to remain competitive and to retain

 6   those jobs, which, for us, is very important.  A number

 7   of rural parishes exist in Acadiana, and being able to

 8   remain competitive in a small community that has a lot

 9   of economic challenges and has a lot of transportation

10   challenges, being able to remain competitive is what

11   allows them to stay there.  So their use of the

12   miscellaneous capital additions has been something that

13   has been a big part of them.

14                   So I'm reminded of a company that is a

15   food processing company.  They have 100 employees full

16   time and 30 part time, and they utilize this to be able

17   to remain competitive.  Being able to use it allows them

18   to get a contract with an international fast food

19   restaurant providing something for them that is going to

20   allow them to possibly hire new employees down the road.

21   So potentially, Secretary Pierson, what they will have

22   to look at according to what these rules are is not

23   using miscellaneous capital additions, but as a project.

24   So that may be just some rules that we're just going to

25   have to make sure that we make known to businesses as
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 1   they move down the road.

 2               MR. ADLEY:

 3                   I would suggest to you, too, it would be

 4   very helpful, particularly for our economic development

 5   folds, to spend a little time with a tax foundation to

 6   look at the competitiveness of Louisiana so that you

 7   know we are more competitive that any state in America

 8   by a long shot.  Our ratio of investment in Louisiana

 9   versus state and local taxes is .01 percent.  To remain

10   competitive, we're almost at zero.  Way ahead of

11   everybody else just for what it's worth.  And, look, I'm

12   a business guy myself.  I get it.  We've got to get

13   everything we can get, but they really should look at

14   that just to see where Louisiana stands.  We are way

15   ahead of everybody else in your investment compared to

16   the state and local taxes paid.  I mean way ahead.

17               MS. SHIRLEY:

18                   Thank you.

19               MR. ADLEY:

20                   Hank you.  That's a selling point for

21   you to take home.

22               MS. SHIRLEY:

23                   Thanks.

24               MR. ADLEY:

25                   And Dianne Hurley (sic), Together
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 1   Louisiana.

 2                   Did I say that right?

 3               MS. HANLEY:

 4                   Hanley.

 5               MR. ADLEY:

 6                   Hanley.  I'm sorry.  I'm from Bossier.

 7               MS. HANLEY:

 8                   My name is Dianne Hanley with Together

 9   Louisiana.  I really appreciate what you just said,

10   Senator Adley, that you reiterated that this is a

11   five-year contract.  That's in the law, and that's truly

12   what I want to speak to right now because what gives us

13   great cause and concern is 501(B) where it talks about

14   projects and fairness and assurances.

15               MR. ADLEY:

16                   That's in the Preamble part?

17               MS. HANLEY:

18                   Preamble part.

19               MR. ADLEY:

20                   Okay.

21               MS. HANLEY:

22                   I'd like to really address that.  I feel

23   that that language needs to be tightened considerably,

24   we at Together Louisiana do, that we're a little

25   concerned that this language appears to bind the Board
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 1   to, frankly, an illegal assurance.  It is illegal to

 2   assure something 10 years when we have a constitution

 3   that says five years.  No tax exemptions are legal that

 4   are not provided for in the constitution, and the

 5   constitution says that there is a five-year property tax

 6   exemption, not a 10-year property tax exemption.

 7                   The constitution allows that a contract

 8   may be renewed five years -- for one time for up to five

 9   years, and doing so is a new contract.  It must be

10   approved like a new contract; it must be signed like a

11   new contract.

12                   The executive order applies guidelines

13   to all new contracts, not projects, as listed in the way

14   it is stated in 501(B).  The proposed language in these

15   rules, frankly, it muddies the waters of that matter.

16   It appears to allow renewals to be treated as existing

17   contracts when they are not.  If anyone granted

18   assurances for a 10-year exemption, they, again, acted

19   against the law of the State of Louisiana in doing so.

20   This Board should not bind itself to these kind of

21   assurances, which we frankly believe are

22   unconstitutional.

23                   So we just wanted to drive that home and

24   we want to see the language definitely tightened up

25   under 501(B) to state that, you know, we're not going to
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 1   give projects assurances beyond five years because there

 2   has to -- without them recognizing that is a new

 3   contract that can be signed or not signed, but that it

 4   is not a continuation.  All renewals are not a

 5   continuation that is assured.  So we wanted that

 6   language in there.

 7                   Thank you.

 8               MR. ADLEY:

 9                   Thank you, ma'am.  And, again, we

10   appreciate y'all's participation.  Thank you.

11                   Bob Adair, Louisiana Mid-Continent.

12                   I thought you promised me you weren't

13   going to talk about environmental stuff today.

14               MR. ADAIR:

15                   I'm not going to talk about that.

16                   Bob Adair here from LOGA.  Thank you.

17                   I've just got a, what I think is a

18   practical application.  We're trying to get our arms

19   around this, as I know, you are, too, and I think the

20   analogy that you're very familiar with is how the bill

21   become law, you know, the flow chart.  Maybe we should

22   have something like how an ITEP application becomes a

23   contract.  And as we have all of these red lines that

24   we're looking at, we might not all have all of the

25   answers yet, but I think that might flush out some of
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 1   the potential law jams or logistically how we're going

 2   to do this.  But I was, as we're going through this

 3   discussion, I've been thinking logistically, "Okay.  How

 4   does this happen?"  It goes to the LED and then you go

 5   to the parish and then you go back.  I mean, what is the

 6   flowchart, so...

 7               MR. ADLEY:

 8                   I think at this point, I think once we

 9   get down to where we have something fairly definitive

10   where we are, I think the department would certainly be

11   in a position to put that together for us.

12               MR. ADAIR:

13                   Well, even before then.  I'm thinking

14   thee starting line, it might help you identify where the

15   law jams are now that you might need to work on.

16               MR. ADLEY:

17                   I suggest you get with Don and y'all

18   work out something.  Any information they can bring us,

19   we certainly appreciate it, and we can see it.  No.  I

20   think that's a good suggestion.  That's very helpful.

21                   Kathy Wascom, LEAN.

22               MS. WASCOM:

23                   Good afternoon.  Kathy Wascom, Louisiana

24   Environmental Action Network.  We have many of the same

25   difficulties with Section B because the --
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 1               MR. ADLEY:

 2                   The section you're -- 501(B), is that

 3   where you are?

 4               MS. WASCOM:

 5                   501(B), right in the Preamble.

 6               MR. ADLEY:

 7                   Okay.

 8               MS. WASCOM:

 9                   As far as treating renewals simply as a

10   continuation rather than -- in our mind, it keeps

11   ongoing everything that has been filed before the June

12   24th, it just keeps on as is with none of the new rules

13   put in place.

14                   And I would call your attention, also,

15   to Section 529, which actually speaks of renewal of the

16   tax exemption.

17               MR. ADLEY:

18                   Excuse me.  I lost you.  Section?

19               MS. WASCOM:

20                   Oh, I'm sorry.  It's on the very last

21   page, Section 529.  It's actually called "Renewal of Tax

22   Exemption Contract," and so if the renewals are being

23   treated the same as 10-year -- being treated as a

24   10-year Industrial Tax Exemption, then probably what

25   would be the purpose of the renewal?  What would be the
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 1   purpose of you even considering a renewal if it's just

 2   simply a rubber stamp of what was previously done before

 3   the executive order?

 4                   So that local government, I think, is

 5   probably very concerned, also, as their school boards

 6   look for funding and the sheriffs, and there's also

 7   other government entities that also use property tax,

 8   like your parks, your libraries, your transportation

 9   systems, whether or not they would be involved in this,

10   also.  So there will be some guidance, I assume, from

11   the department on who is being involved in this.

12               MR. ADLEY:

13                   You're raising an interesting point I

14   had missed.

15                   Again, can one of y'all, the department,

16   step back up here just for a second?  Just reading what

17   she was going over, and clarify for us -- I hadn't

18   really thought about that.  When you brought it up, it

19   just hit me.  In 529(B), where she was, it says,

20   "Eligibility of the applicant and the property for

21   renewal of exemption will be reviewed by the Board using

22   the same criteria as was used in the initial contract."

23   So tell me what that means where everything is -- the

24   continue we were having, 324 and all of that stuff.

25   Somebody help me with that.  Don?
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 1               SECRETARY PIERSON:

 2                   I'll be happy to.  Is she the last

 3   speaker?  Is there anyone behind her?

 4               MR. ADLEY:

 5                   No, but I'm going to let her finish.  I

 6   am.  But if you'd kind of answer that, I'm going to let

 7   her finish.  I interrupted her.  I'll do that.

 8               SECRETARY PIERSON:

 9                   Well, specifically to what she speaks to

10   is exactly why we've issued the executive order.

11   Everything in the past had no accountability associated

12   with the ITEP contract.  There wasn't a specified job in

13   here; there wasn't a specified capital investment.

14   There was an advanced notification, which was their best

15   estimate of what the project might cost, how many people

16   it could take to run it, and that was before technology

17   advanced year in, year out.  So today going forward,

18   with Exhibit A, we'll have the ability in five years, or

19   whatever the term that the locals specify as part of

20   Exhibit A, to go back and be confident that what the

21   company pledged is being delivered.

22               MR. ADLEY:

23                   I got that.

24               SECRETARY PIERSON:

25                   That's in the record in the --
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 1               MR. ADLEY:

 2                   No.  I'm trying to understand what does

 3   this do with this relationship with that June 24th date

 4   and so forth, this language here?  That's all I'm trying

 5   to get.

 6               MR. HOUSE:

 7                   What I think it does is, going forward,

 8   in your new contracts issued under the executive order,

 9   you may have -- you may not have five years with a

10   five-year opportunity for renewal.  You may have three

11   and three; you may have one five-year contract.  The

12   term of the contract can be negotiated, will be

13   negotiated going forward.  The contracts that have been

14   approved to date specify five years with a five-year

15   renewal period.  When you renew a contract, you renew

16   the contract.  It's that simple.  There's a contract in

17   place.  You as members of the Board, you can renew it,

18   you can not renew it.  If you don't renew it, it's gone.

19                   The department's consistent position has

20   been that renewals of the contract have been part of

21   what we have told people over the years that we would

22   support.

23               MR. ADLEY:

24                   Yeah.  So can I ask this question?  For

25   all of those that we deferred at the last meeting for
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 1   the renewals, can you just pick one out and give me a

 2   copy of the contract that we entered into?

 3               SECRETARY PIERSON:

 4                   I'm about to do that.

 5               MR. ADLEY:

 6                   Just get me one of them so I can look at

 7   it.  That would be helpful.

 8               MR. HOUSE:

 9                   Mr. Pierson will be doing that for you

10   whenever you want it.

11               MR. ADLEY:

12                   And I'm sorry.  I will let you finish.

13               MS. WASCOM:

14                   I'm sorry, sir.  As I said, my

15   understand of this, any of those renewals that were in

16   the pipeline before the executive order was issued are

17   simply going to be the same ol' same ol'; there's

18   nothing new.  They're simply going to be given the same

19   carte blanche as they were previously, so that there was

20   no accountability from local government -- I mean,

21   there's no accountability to local government for the

22   industrial tax exemptions.

23                   I was looking, at the last meeting, you

24   had almost a $2-million Industrial Tax Exemption, a

25   renewal for Georgia Pacific that's in East Baton Rouge
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 1   Parish where I am from, so if you can -- you look at

 2   that, and if under the previous rules, there were no --

 3   there was nothing you had to do to qualify for this

 4   except put your application in, then it would be an

 5   automatic grant by the Board of the this tax exemption,

 6   are all of the ones or a lot of the ones that you really

 7   deferred from the last meeting; is that correct?  I

 8   mean, it's going to be the same --

 9               MR. ADLEY:

10                   I guess if you had followed the last --

11   I guess the only two of these meetings that I've ever

12   been to, the first one lasted for six hours and the

13   second one for four and a half hours as we tried to go

14   through each and every one of them so that there is no

15   longer a rubber stamp --

16               MS. WASCOM:

17                   Correct.

18               MR. ADLEY:

19                   -- that we are looking for those things

20   that make them meaningful and comply with the

21   constitution.  What's making it difficult is having one

22   set of rules they've all been kind of living under and

23   now we're trying to, we think, fix those rules and make

24   them better.  So it's just not a simple process of just

25   saying, "Okay.  It starts right here."  That's why I'm
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 1   asking for if they have contracts, I need to see those,

 2   that -- I need to see them.  If they have a contract in

 3   place, then it makes us adjust where and how we move.

 4   It does.  We're just like you.  We're trying to work our

 5   way straight through this.  We know this, there's been

 6   no accountability; it has been a rubber stamp; has been

 7   no assessment good or bad, one way or the other; walk in

 8   the door, vote yes and go home.  That's not happening

 9   now.  I feel good about that.  I do.

10               MS. WASCOM:

11                   Well, at your next meeting, I just, as

12   you look at these renewals, I would simply ask the

13   Board --

14               MR. ADLEY:

15                   I'll view them personally -- I have.

16   You heard me say it.  I view them as new contracts.  Not

17   everybody agrees with that, but that's my view and

18   that's I'm asking for these contracts now.  I want to

19   see what they say.

20               MS. WASCOM:

21                   Okay.  Thank you.

22               MR. ADLEY:

23                   Because I don't think you could enter

24   into a 10-year deal.  I think that's against the

25   constitution.  I want to see if they give me a contract
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 1   that says I violated the constitution.  And they say

 2   they got it, so I want to see it.

 3               MS. WASCOM:

 4                   Thank you.

 5               MR. ADLEY:

 6                   Mr. Pierson.  And Mr. Windham is behind

 7   you.

 8               SECRETARY PIERSON:

 9                   All right.  Thank you.

10               MR. ADLEY:

11                   Mr. Windham.

12               SECRETARY PIERSON:

13                   Who's going to go?

14               MR. ADLEY:

15                   All right.  Mr. Pierson, back to you.

16               SECRETARY PIERSON:

17                   I'd like to get this in before

18   Mr. Miller has to leave if you'll permit me.

19               MR. ADLEY:

20                   Sure.

21               SECRETARY PIERSON:

22                   I don't know if you have anymore

23   speakers.

24               MR. ADLEY:

25                   Sure.  Sure.  And I don't have any other
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 1   speakers.  Bear in mind, Don, I've agreed to get them

 2   all out of here before 4 o'clock, so you've got it.

 3                   Before we begin, let me remind y'all, on

 4   September 30th at 10 and on October the 21st at 10, we

 5   will meet again and add live feed in there, that's

 6   recorded meetings.

 7               SECRETARY PIERSON:

 8                   Gentlemen, I'm providing you a series of

 9   documents that I believe are going to be helpful to our

10   understanding.  As I appreciate that at our last

11   meeting, there was some concern and a lack of clarity,

12   perhaps.

13                   So what you have here is an example, ne

14   of the 19 deferred contracts before renewal.  It starts

15   out in February 11th of 2010 when the department issued

16   what we refer to as an offer letter.  And you can

17   imagine, if you live your life with offers.  You live

18   your life with an offer on a car, on a house, on things

19   that you purchase.  This is an offer letter that we

20   represented to Folgers.  We call it Folgers because

21   that's what it is.  It's actually addressed to The

22   Smucker Company, which owns Folgers.

23                   On Page 2 of this offer letter, it

24   speaks to offering an Industrial Tax Exemption program

25   for a 10-year term.  That's what was represented in 2010
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 1   to the company that was going to make a $52-million

 2   investment and maintain 570 jobs.

 3                   If you follow the document to its Annex

 4   A, which is reflected back on Page 8, there is a series

 5   of modules that outline the Industrial Tax Exemption

 6   program, whereas, again, represent to the company that

 7   their existing facilities will be exempted for a period

 8   of 10 years.  That's offer.  It's only part of the

 9   transaction as a discussion.

10                   In this case, Folgers agreed to take the

11   state's offer and sat down and entered into a contract,

12   which we call a cooperative endeavor agreement.  That's

13   behind your first blue piece of paper.  It's entitled

14   "Cooperative Endeavor Agreement."

15                   If you'll follow that contact back to

16   Page 7, you'll see what was represented in 2010, because

17   the offer was made on the 11th of February and the

18   contract was entered into on the 24th of March 2010, the

19   contract.  And on Page 8 -- correction, Page 7, it

20   speaks to the Industrial Tax Exemption and represents

21   that LED agrees to support approval by the Board of

22   Commerce and Industry and the Governor of the company's

23   application in accordance with the program rules for a

24   total 10-year term, an initial five-year term and a

25   renewal for an additional five-year term.
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 1               MR. ADLEY:

 2                   Okay.  Can I ask this question?  This is

 3   very, very helpful.  What I'm trying to follow is how --

 4   I didn't understand how you used the term 10 years until

 5   you related it back to the five and five.

 6               SECRETARY PIERSON:

 7                   So contracturally --

 8               MR. ADLEY:

 9                   When this was entered into, was it a

10   requirement that the second five be a renewal before the

11   Board, or when the Board acted a first time, was that

12   done deal, five and five?  In other words, when it was

13   over they got 10.  Can somebody help me with that?

14               SECRETARY PIERSON:

15                   If you look at B, that's the one you're

16   looking at on Page 7.

17               MR. ADLEY:

18                   I am.

19               SECRETARY PIERSON:

20                   "For a total 10-year term" is the

21   statement in the contract.  It reflects what the state

22   made in its offer and it reflects what the company and

23   the state agreed to contracturally.

24               MR. ADLEY:

25                   I got that.  I want to back up again.  I
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 1   want to understand, you required, even this contact is

 2   required to come back for renewal; is that right or

 3   wrong?

 4               SECRETARY PIERSON:

 5                   It speaks in parentheses, "An initial --

 6   an initial five-year term and a renewal for additional

 7   five-year term."

 8               MR. ADLEY:

 9                   Okay.  So, Richard, you've got to help

10   me with this.  I get the first five.  I clearly see how

11   you can do that.  I'd like to understand how -- and this

12   is 2010.  This is before all of us.  I understand that,

13   so I'm not placing this on anybody.  I'm just saying

14   that somebody in 2010 said "I'm giving you five, and I'm

15   giving you five," but I thought the second five had to

16   get further approval from the Board of Commerce and

17   Industry.  Was the Board of Commerce and Industry, when

18   they approved the initial five, did they approve the 10

19   or the initial five?

20               MR. HOUSE:

21                   They approved the initial five.  That's

22   why you have a renewal before you now.

23               MR. ADLEY:

24                   That's correct.

25               MR. HOUSE:
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 1                   That's why you have that contract.

 2                   In the constitution, in Article 7,

 3   Section 21(S) says, "The exemption shall be for an

 4   initial term of no more than five calendar year and may

 5   be renewed for an additional five years."

 6                   So it's not a new contract.  It's a

 7   renewal of the exemption.

 8               MR. ADLEY:

 9                   Or a renewal of this contract?

10               MR. HOUSE:

11                   It's a renewal of the contract you have

12   before you in this particular instance that is being

13   illustrated.

14               MR. ADLEY:

15                   Okay.

16               SECRETARY PIERSON:

17                   So we take the contractural obligation

18   that is that agreed to by the state and the corporation,

19   and behind your blue tab, you'll find application for

20   the Industrial Tax Exemption filed through the advance

21   notification, which was the evidence further.

22               MR. ADLEY:

23                   What page are you on now, Don?

24               SECRETARY PIERSON:

25                   Behind your second blue tab.
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 1               MR. ADLEY:

 2                   Okay.  I'm with you.

 3               SECRETARY PIERSON:

 4                   You've go your advanced notification

 5   filed in May for the Folger Coffee Company letting the

 6   state know that they were proceeding with their

 7   $69-milion investment.  That's their estimate.  And on

 8   the following page, you see they paid $200 filing fee.

 9                   And at that point, they begin to

10   construct, and there have been an offer, an acceptance,

11   an application, and a filing fee.  And I would argue

12   that it's very clear that their expectation from day one

13   when the offer was received, that they would have tax

14   abatement for a 10-year term, that they would have

15   calculations as to whether they wanted to proceed with a

16   $69-million investment.  Certainly we wanted them to

17   proceed with that.  We wanted the associated jobs.

18                   And just in closing, on the last piece

19   of document provided was an audit wherein 2014, their

20   payroll exceeded the required performance.  Their

21   obligation was for 32.9-million in payroll, and they

22   generated 47.3-million in payroll.  We'll continue to

23   audit throughout the process, but these are the

24   documents that demonstrate what the core of the

25   transaction was.  It was an offer, an acceptance and an
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 1   application.  And embodies here is what I believe the

 2   Governor wants to do, which is honor the commitments the

 3   state has made, and for that reason, I feel like this

 4   request for renewal should be proved and it's one of the

 5   19 or so that have been deferred.

 6               MR. ADLEY:

 7                   Is that it?

 8               SECRETARY PIERSON:

 9                   That's it, sir.

10               MR. ADLEY:

11                   Thank you.

12                   Mr. Windham.

13               MR. WINDHAM:

14                   I guess I wanted to address the phrase

15   that gets used sometimes as a rubber stamp of this Board

16   because I was around when we had screening committees of

17   all of the applications every other month and it was --

18   I was part of the staff, and it was determined by the

19   Board that the staff screens this to such extent that if

20   it's not eligible, it doesn't make the application, they

21   call the company back and let them know, you know, that

22   these items won't qualify.  If the project doesn't

23   qualify, it's not manufacturing in the case of the

24   Industrial Tax Exemption program, the Board never sees

25   it.  So it's very important for the public to know that
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 1   these applications, this advance, the work that the LED

 2   team does, the work that the locals do, the work that

 3   consultants do is not just throw something together.

 4               MR. ADLEY:

 5                   I don't think I ever heard anybody say

 6   that.

 7               MR. WINDHAM:

 8                   Well, people have said "rubber stamp,"

 9   the Board rubber stamps --

10               MR. ADLEY:

11                   I do believe that -- I don't question at

12   all the work that the department does to get to this

13   point.  I don't.  I actually had the pleasure of working

14   with them on some of their projects.  I don't question

15   that at all.  I think where it has been lacking, and I

16   think anyone who has been able to watch this process

17   over time clearly sees that the questions and the things

18   that we are raising now have not been raised in a long,

19   long time.

20               MR. WINDHAM:

21                   And I don't disagree there.

22               MR. ADLEY:

23                   And I don't -- you know, forever.  And

24   it has led to a part of an awful structural process and

25   problem that we have in the State of Louisiana in the

0108

 1   form of billion of dollars.  Not say that everybody

 2   didn't comply with whatever the rules were at that

 3   particular time.  So I want to make that very clear to

 4   you.  I don't think the Governor has ever intended to --

 5   and he has never said, as you suggested, that these

 6   people don't work.  He believes that and I do, too, but

 7   he has said, and I agree with him, that when it comes to

 8   the Board -- I mean, I've seen we sit down and not a

 9   single question asked on anything.  That's why I call it

10   rubber stamp.  That's what I think a rubber stamp is.  I

11   may be wrong about that, but that's what I think it is.

12               MR. WINDHAM:

13                   Well, I appreciate that, Mr. Adley, and

14   I'm not inferring that the Governor or anybody on the

15   Board intends it that way, but that's what gets

16   portrayed to the public, to the press, to the people

17   such as Together Louisiana.  They may perceive it as a

18   rubber stamp because that's what they see.  They come

19   in, they haven't been through, you know, the 20 years of

20   the changes that have been worked on to change or to

21   implement the process that's in there so that these

22   meetings don't last six and eight hours like previously

23   the screening committees would last, six to eight hours,

24   and we would have each applicant come in and they had to

25   defend everything on their applications one by one.  And
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 1   I know that first meeting that we had was seven hours

 2   and we didn't even have the applications in front of us.

 3   It was just questions without any supporting documents

 4   that we had.

 5                   So I just want to make that point.

 6   Thank you.

 7               MR. ADLEY:

 8                   You're more than welcome.

 9                   Mr. Miller.

10               MR. MILLER:

11                   I thing to add a little that in

12   Tangipahoa Parish -- I'm not sure all of you know that

13   I'm the Tangipahoa Parish President.  I'm all in support

14   for the local, but how do we get the process going

15   because I don't want to slow the process down.  I want

16   people in our parish to have the opportunity to get from

17   idea to finish to jobs.  But just this past month or so,

18   LED did five visits for five-year renewals on industrial

19   tax exemptions, so they go to see that that facility is

20   complying with the contract, that they are still

21   manufacturing, that they still have jobs going on.  It's

22   not just -- now, the bar may not be very high because

23   the rules that were here, the bars weren't very high to

24   step over to continue with the exemption, but the staff

25   is doing their part to give us that opportunity.

0110

 1                   Mr. Windham mentions the screening

 2   committees, maybe that's another option that we should

 3   go back to.  I see you bobbing your head, but if we're

 4   going to do this, at least we could have some real --

 5   that's what we are asking the staff to do today is go

 6   back and get all of this information that's going to

 7   verify that the jobs are there, that they created the

 8   jobs they were supposed to do after the fact.  So maybe

 9   it is an idea.

10                   Thank you.

11               MR. ADLEY:

12                   Mr. Fajardo.

13               MR. FAJARDO:

14                   Yes.  Thank you.

15                   I know I'm pretty really new to this

16   Board, so it's a learning experience for me, but one of

17   the things I've assessed, I'm a great listener and I

18   kind of look at a lot of the information that's given to

19   me and I'm noticing, like, Don, especially with this

20   Folgers contract, the -- now, I've got this assessment

21   that was made by Together Louisiana apparently with this

22   company, meaning the original claim was 30 jobs they

23   were going to create, but they, in fact, created 140

24   jobs, which to me has met, you know, the criteria for

25   what it takes because I think the big thing here for us
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 1   is about creating jobs as well.  So I totally understand

 2   that we had to defer a lot of these things, you know,

 3   basically because they were falling in line with some

 4   other companies that we still have to take a look at.

 5   But saying that, you know, when you look at things like

 6   that, you're looking at companies that are coming into

 7   this state to create jobs and maintain jobs, you know,

 8   something like that really does need to be taken -- we

 9   need to be very thorough and consider, not just throw

10   everything to the side.  You know, each of those

11   companies do deserve an opportunity to be paid attention

12   to to make sure that they're, you know, they're doing

13   the right things, do our due diligence to make sure

14   we're doing what's best for the state.

15               MR. ADLEY:

16                   Thank you very much.

17                   All right.  No, listen, I've done the

18   public comments.  You know, if you've got some more, put

19   it in writing, give it to all of us.  I'm not here to

20   debate back and forth with the public at this point.

21                   At our next meeting, we're going to take

22   the complete set of rules as we've got them right now,

23   so we can start some real work on where we're going to

24   end up in an effort to try to have something finished

25   for that October meeting that we get approval so you
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 1   start your ABA process.

 2                   So with that, I've recognized all of the

 3   public comments, we have gone through our agenda, we

 4   have taken no action with no quorum here.  With that,

 5   then, this meeting is adjourned.

 6               (Meeting concludes at 3:55 p.m.)
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		217						LN		9		2		false		 2   Statement of Purpose for the Board.  It says what the				false

		218						LN		9		3		false		 3   Board wants to do and wants to accomplish under the new				false

		219						LN		9		4		false		 4   rules going forward as well as going -- as well as				false

		220						LN		9		5		false		 5   looking back in what the commitments are.  And this is,				false

		221						LN		9		6		false		 6   in fact, the recommendation of the Department of				false

		222						LN		9		7		false		 7   Economic Development to the Governor in terms of how to				false

		223						LN		9		8		false		 8   go forward with this program.  So and you'll recall,				false

		224						LN		9		9		false		 9   too, that at the last meeting, I certainly welcomed any				false

		225						LN		9		10		false		10   comments that anyone had, but you can go from not having				false

		226						LN		9		11		false		11   it in here, you can go to putting your own unambiguous				false

		227						LN		9		12		false		12   language in here if you want to or you can do whatever				false

		228						LN		9		13		false		13   you want.  I invite the committee to do that.  Telling				false

		229						LN		9		14		false		14   me something is ambiguous doesn't really get me				false

		230						LN		9		15		false		15   anywhere.				false

		231						LN		9		16		false		16               MR. ADLEY:				false

		232						LN		9		17		false		17                   I clearly felt from the last meeting				false

		233						LN		9		18		false		18   that my thought process was like yours, that it might				false

		234						LN		9		19		false		19   add more clarity to what we were doing.  I'm not so for				false

		235						LN		9		20		false		20   sure I share that view today, and I would ask the				false

		236						LN		9		21		false		21   committee -- what I'm going to ask them to do with the				false

		237						LN		9		22		false		22   Preamble is something else you take home, let you go				false

		238						LN		9		23		false		23   through it thoroughly yourself.  But the Paragraph B,				false

		239						LN		9		24		false		24   now, gets to the heart of the discussions we've been				false

		240						LN		9		25		false		25   having at the Board meetings about dates, times and when				false

		241						PG		10		0		false		page 10				false

		242						LN		10		1		false		 1   does things kick in.  That, too, seems to be creating				false

		243						LN		10		2		false		 2   some concern when we start relating back to renewals and				false

		244						LN		10		3		false		 3   those things basically saying everything that's been up				false

		245						LN		10		4		false		 4   to this date is done.				false

		246						LN		10		5		false		 5               MR. HOUSE:				false

		247						LN		10		6		false		 6                   So that's not ambiguous.				false

		248						LN		10		7		false		 7               MR. ADLEY:				false

		249						LN		10		8		false		 8                   So I'm not sure that we share that same				false

		250						LN		10		9		false		 9   view.				false

		251						LN		10		10		false		10               MR. HOUSE.				false

		252						LN		10		11		false		11                   Okay.  So that does very clearly set				false

		253						LN		10		12		false		12   forth what our position is that these are rules that are				false

		254						LN		10		13		false		13   going forward with respect to what has occurred in the				false

		255						LN		10		14		false		14   past; the old rules apply, so there's nothing ambiguous				false

		256						LN		10		15		false		15   about that.  And that's the position of the Department				false

		257						LN		10		16		false		16   of Economic Development.				false

		258						LN		10		17		false		17               MR. ADLEY:				false

		259						LN		10		18		false		18                   I think it gets to the issue of when do				false

		260						LN		10		19		false		19   we think it actually begins.  There seems to be some				false

		261						LN		10		20		false		20   difference of opinion to that as we know from when we				false

		262						LN		10		21		false		21   heard from the public and what they had to say and, of				false

		263						LN		10		22		false		22   course, what the department had to say.				false

		264						LN		10		23		false		23                   So I'm going to just ask the committee				false

		265						LN		10		24		false		24   members, if you will, this is a new piece for us, if				false

		266						LN		10		25		false		25   you'll take those items, A and B, spend some time				false

		267						PG		11		0		false		page 11				false

		268						LN		11		1		false		 1   looking at those.  We will do the same thing.  And I'm				false

		269						LN		11		2		false		 2   going to ask before our next meeting that what you would				false

		270						LN		11		3		false		 3   do is once with we get through these today, what you				false

		271						LN		11		4		false		 4   bring back to us next time, just get rid of all of the				false

		272						LN		11		5		false		 5   red line, all of the formatting, give us what the rules				false

		273						LN		11		6		false		 6   would look like.				false

		274						LN		11		7		false		 7               MS. CLAPINSKI:				false

		275						LN		11		8		false		 8                   Okay.				false

		276						LN		11		9		false		 9               MR. ADLEY:				false

		277						LN		11		10		false		10                   And we will ask the staff, if you can,				false

		278						LN		11		11		false		11   spit those out to us a little sooner than we've been				false

		279						LN		11		12		false		12   getting them, two or three days before the meeting.  It				false

		280						LN		11		13		false		13   would be better if we can get them four or five days				false

		281						LN		11		14		false		14   before the meeting so people have time working their way				false

		282						LN		11		15		false		15   through.				false

		283						LN		11		16		false		16                   Okay.  So that's the Preamble.  What's				false

		284						LN		11		17		false		17   next?				false

		285						LN		11		18		false		18               MS. CLAPINSKI:				false

		286						LN		11		19		false		19                   Okay.  There is a change to the				false

		287						LN		11		20		false		20   definition of "Addition to a manufacturing				false

		288						LN		11		21		false		21   establishment" to clearly -- because one of your				false

		289						LN		11		22		false		22   concerns last time was how are we any better off than we				false

		290						LN		11		23		false		23   were prior to clearly show that.				false

		291						LN		11		24		false		24               MR. ADLEY:				false

		292						LN		11		25		false		25                   Give us the number of where you are.				false

		293						PG		12		0		false		page 12				false

		294						LN		12		1		false		 1               MS. CLAPINSKI:				false

		295						LN		12		2		false		 2                   It's in Section 502, but the definitions				false

		296						LN		12		3		false		 3   are not numbered.  Definitions and rules aren't				false

		297						LN		12		4		false		 4   numbered, so it's just italicized --				false

		298						LN		12		5		false		 5               MR. ADLEY:				false

		299						LN		12		6		false		 6                   I see definitions 1, 2, 3, 4, 5.  Where				false

		300						LN		12		7		false		 7   do I get where you are?				false

		301						LN		12		8		false		 8               MS. CLAPINSKI:				false

		302						LN		12		9		false		 9                   Well, Section 502 is definitions.  The				false

		303						LN		12		10		false		10   1, 2, 3, 4, I don't think the definitions themselves, my				false

		304						LN		12		11		false		11   version is not numbered.				false

		305						LN		12		12		false		12               MR. ADLEY:				false

		306						LN		12		13		false		13                   I'm counting them here.  It's 1, 2, 3,				false

		307						LN		12		14		false		14   4, 5, and then I drop down to "Beginning of				false

		308						LN		12		15		false		15   construction," "Board," "Capital expenditure."				false

		309						LN		12		16		false		16               MS. CLAPINSKI:				false

		310						LN		12		17		false		17                   Yes, sir.  Well, directly under 502 is				false

		311						LN		12		18		false		18   "Addition to a manufacturing establishment" --				false

		312						LN		12		19		false		19               MR. ADLEY:				false

		313						LN		12		20		false		20                   Got you.				false

		314						LN		12		21		false		21               MS. CLAPINSKI:				false

		315						LN		12		22		false		22                   And underneath there are different				false

		316						LN		12		23		false		23   criteria for that one definition, those five points.				false

		317						LN		12		24		false		24               MR. ADLEY:				false

		318						LN		12		25		false		25                   Got you.  Okay.				false

		319						PG		13		0		false		page 13				false

		320						LN		13		1		false		 1               MS. CLAPINSKI:				false

		321						LN		13		2		false		 2                   So I made it clear there that				false

		322						LN		13		3		false		 3   "Maintenance capital, environmentally required capital				false

		323						LN		13		4		false		 4   upgrades and replacement parts, except those				false

		324						LN		13		5		false		 5   replacements required in the rehabilitation or				false

		325						LN		13		6		false		 6   restoration of an establishment" are not qualified as an				false

		326						LN		13		7		false		 7   addition to manufacturing establishment.  So the first				false

		327						LN		13		8		false		 8   step in getting this exemption is you have to be a new				false

		328						LN		13		9		false		 9   establishment or an addition to.  So by clearly putting				false

		329						LN		13		10		false		10   in here that those types of things are not eligible as				false

		330						LN		13		11		false		11   an addition, I think it takes away your concern that you				false

		331						LN		13		12		false		12   had in other parts of the rules that we're no better off				false

		332						LN		13		13		false		13   than desks and paperclips and all of that stuff would we				false

		333						LN		13		14		false		14   excluded.  So specifically excluding that definition, I				false

		334						LN		13		15		false		15   think it takes it out of the realm of the program				false

		335						LN		13		16		false		16   entirely.				false

		336						LN		13		17		false		17               MR. ADLEY:				false

		337						LN		13		18		false		18                   Okay.				false

		338						LN		13		19		false		19               MS. CLAPINSKI:				false

		339						LN		13		20		false		20                   Okay.  There's a small change in the				false

		340						LN		13		21		false		21   definition of "Beginning of construction" to take out				false

		341						LN		13		22		false		22   the term "facility" to use the term "manufacturing				false

		342						LN		13		23		false		23   establishment."  So that that definition, as it's				false

		343						LN		13		24		false		24   defined earlier, can carry through the rules.  So you'll				false

		344						LN		13		25		false		25   see that a bunch of different places where "facility" is				false

		345						PG		14		0		false		page 14				false

		346						LN		14		1		false		 1   changed to "manufacturing establishment."				false

		347						LN		14		2		false		 2               MR. ADLEY:				false

		348						LN		14		3		false		 3                   Now, let me ask you, the word				false

		349						LN		14		4		false		 4   "establishment" has been in the rules before, has it				false

		350						LN		14		5		false		 5   not?  That's not a new word.				false

		351						LN		14		6		false		 6               MS. CLAPINSKI:				false

		352						LN		14		7		false		 7                   No, sir.  It's in the -- well, it's been				false

		353						LN		14		8		false		 8   in the rules, but it's also in the constitution, the				false

		354						LN		14		9		false		 9   term is there.				false

		355						LN		14		10		false		10               MR. ADLEY:				false

		356						LN		14		11		false		11                   I need to ask this question.  I asked it				false

		357						LN		14		12		false		12   at the last meeting.  When you have something like we				false

		358						LN		14		13		false		13   had at the last meeting where we had an applicant				false

		359						LN		14		14		false		14   applying for ITEP and the manufacture was occurring in a				false

		360						LN		14		15		false		15   truck, how do we get that back to establishment?				false

		361						LN		14		16		false		16               MS. CLAPINSKI:				false

		362						LN		14		17		false		17                   I'm sorry.  What do you mean that				false

		363						LN		14		18		false		18   happening in a truck?				false

		364						LN		14		19		false		19               MR. ADLEY:				false

		365						LN		14		20		false		20                   In a truck.  Baker Oilfield, I remember				false

		366						LN		14		21		false		21   they had one at their frack trucks where they mix sand				false

		367						LN		14		22		false		22   and chemicals together and they go frack wells and the				false

		368						LN		14		23		false		23   manufacturing was all inside a truck.  And so I noticed				false

		369						LN		14		24		false		24   the word "establishment" this week when I was reading				false

		370						LN		14		25		false		25   it.  It caught my attention for that reason, and I'm				false

		371						PG		15		0		false		page 15				false

		372						LN		15		1		false		 1   trying to figure out how we got beyond "establishment"				false

		373						LN		15		2		false		 2   to allow that.  That's what I'm trying to figure out.				false

		374						LN		15		3		false		 3               MS. CLAPINSKI:				false

		375						LN		15		4		false		 4                   I think it's all of the assets on a				false

		376						LN		15		5		false		 5   site, and there's a definition for site that is part of				false

		377						LN		15		6		false		 6   the manufacturing process, so it's on the site.  I think				false

		378						LN		15		7		false		 7   that would be --				false

		379						LN		15		8		false		 8               MR. WINDHAM:				false

		380						LN		15		9		false		 9                   Mr. Adley?				false

		381						LN		15		10		false		10               MR. ADLEY:				false

		382						LN		15		11		false		11                   I'm sorry.  Go ahead.  Push you button,				false

		383						LN		15		12		false		12   Steve.				false

		384						LN		15		13		false		13               MR. WINDHAM:				false

		385						LN		15		14		false		14                   I think there's some confusion in what				false

		386						LN		15		15		false		15   occurs at that facility.  They make the product at the				false

		387						LN		15		16		false		16   facility, then they put them on the truck and provide a				false

		388						LN		15		17		false		17   service out in the field.				false

		389						LN		15		18		false		18               MR. ADLEY:				false

		390						LN		15		19		false		19                   No.  The manufacturing is in the truck				false

		391						LN		15		20		false		20   and tanks.  It's not manufacturing in the facility.  The				false

		392						LN		15		21		false		21   way it works is you carry various pieces of chemical,				false

		393						LN		15		22		false		22   sand so forth and it's either put in trucks or tanks on				false

		394						LN		15		23		false		23   site, mixed on the well site, injected into the well.				false

		395						LN		15		24		false		24               MR. WINDHAM:				false

		396						LN		15		25		false		25                   I don't think that's qualified for				false

		397						PG		16		0		false		page 16				false

		398						LN		16		1		false		 1   manufacturing exemptions.				false

		399						LN		16		2		false		 2               MR. ADLEY:				false

		400						LN		16		3		false		 3                   Well, it was on my list this last week.				false

		401						LN		16		4		false		 4   I'm just curious how we get there.				false

		402						LN		16		5		false		 5               MS. CLAPINSKI:				false

		403						LN		16		6		false		 6                   He represents -- would you like Jessie,				false

		404						LN		16		7		false		 7   who represents Baker Hughes, I'll let him explain.				false

		405						LN		16		8		false		 8               MR. ADLEY:				false

		406						LN		16		9		false		 9                   Yeah, please.				false

		407						LN		16		10		false		10               MR. BRODERICK:				false

		408						LN		16		11		false		11                   Yeah.  I didn't do a very good job of				false

		409						LN		16		12		false		12   explaining previously.				false

		410						LN		16		13		false		13                   The rules that's currently in place do				false

		411						LN		16		14		false		14   not allow any items that leave the site as eligible for				false

		412						LN		16		15		false		15   the exemption, so there are no trucks, there are no				false

		413						LN		16		16		false		16   tanks included in the exemption that leave the site.				false

		414						LN		16		17		false		17   The manufacturing that occurs at this site is they're				false

		415						LN		16		18		false		18   manufacturing liquid mud and certain cements, and it's				false

		416						LN		16		19		false		19   not like you think where they just mix water and you mix				false

		417						LN		16		20		false		20   a chemical.  That's not what's happening.  There are 100				false

		418						LN		16		21		false		21   different chemicals on site and they actually have to				false

		419						LN		16		22		false		22   take these chemicals and they make batch of mud on site				false

		420						LN		16		23		false		23   using the tanks that are there and don't leave the site.				false

		421						LN		16		24		false		24               Once that chemical goes into a truck and				false

		422						LN		16		25		false		25   leaves the site, those items that leave the site are not				false

		423						PG		17		0		false		page 17				false

		424						LN		17		1		false		 1   included.  It's only the equipment that's used to				false

		425						LN		17		2		false		 2   manufacture the mud at the site that is included in the				false

		426						LN		17		3		false		 3   exemption.				false

		427						LN		17		4		false		 4               MR. ADLEY:				false

		428						LN		17		5		false		 5                   I got that.				false

		429						LN		17		6		false		 6               MR. BRODERICK:				false

		430						LN		17		7		false		 7                   So that was just a misunderstanding.				false

		431						LN		17		8		false		 8               MR. ADLEY:				false

		432						LN		17		9		false		 9                   So does that apply to the cement				false

		433						LN		17		10		false		10   company, too?				false

		434						LN		17		11		false		11               MR. BRODERICK:				false

		435						LN		17		12		false		12                   Cement's different.  I can't speak to				false

		436						LN		17		13		false		13   cement, but in their case, they are making a batch of				false

		437						LN		17		14		false		14   mud and cement specific to the want.  Depends on the				false

		438						LN		17		15		false		15   temperature, the pressure, the formation of the well.				false

		439						LN		17		16		false		16   If the engineer says, "Hey, this is the specifics for				false

		440						LN		17		17		false		17   this mud we need," they call it into the site -- and				false

		441						LN		17		18		false		18   this site could be located in Texas.  Doesn't have to be				false

		442						LN		17		19		false		19   in Louisiana.  They call it into the site; they				false

		443						LN		17		20		false		20   manufacture mud; put it in the trucks and then ship it				false

		444						LN		17		21		false		21   to the well.				false

		445						LN		17		22		false		22               MR. ADLEY:				false

		446						LN		17		23		false		23                   I got it.				false

		447						LN		17		24		false		24               MR. BRODERICK:				false

		448						LN		17		25		false		25                   So sorry for any misunderstanding.				false

		449						PG		18		0		false		page 18				false

		450						LN		18		1		false		 1               MR. ADLEY:				false

		451						LN		18		2		false		 2                   Just so you know that I've drilled over				false

		452						LN		18		3		false		 3   100 wells for myself.  I've hired you guys before, and				false

		453						LN		18		4		false		 4   I've got a pretty good idea of what does go on.  I do				false

		454						LN		18		5		false		 5   know it's not an ad valorem exemption for everything				false

		455						LN		18		6		false		 6   that's on site.  I just never viewed that as				false

		456						LN		18		7		false		 7   manufacturing.  That's all.  I just never thought that				false

		457						LN		18		8		false		 8   was manufacturing.				false

		458						LN		18		9		false		 9               MR. BRODERICK:				false

		459						LN		18		10		false		10                   I can appreciate that, but -- and				false

		460						LN		18		11		false		11   blending has been considering manufacturing by the				false

		461						LN		18		12		false		12   department in the past, and this is more than blending,				false

		462						LN		18		13		false		13   but blending has been considered.				false

		463						LN		18		14		false		14               MR. ADLEY:				false

		464						LN		18		15		false		15                   But the word that applies to you then is				false

		465						LN		18		16		false		16   "blending," the key word?				false

		466						LN		18		17		false		17               MR. BRODERICK:				false

		467						LN		18		18		false		18                   Not necessarily.  The key word, I would				false

		468						LN		18		19		false		19   think, would be manufacturing mud product, manufacturing				false

		469						LN		18		20		false		20   a product.				false

		470						LN		18		21		false		21               MR. ADLEY:				false

		471						LN		18		22		false		22                   Okay.				false

		472						LN		18		23		false		23               MR. BRODERICK:				false

		473						LN		18		24		false		24                   Because it's not just taking two				false

		474						LN		18		25		false		25   chemicals and mixing them.  There are multiple chemicals				false

		475						PG		19		0		false		page 19				false

		476						LN		19		1		false		 1   involved and each batch is different.				false

		477						LN		19		2		false		 2               MR. ADLEY:				false

		478						LN		19		3		false		 3                   Thank you.				false

		479						LN		19		4		false		 4               MR. HOUSE:				false

		480						LN		19		5		false		 5                   Senator Adley, under the definition that				false

		481						LN		19		6		false		 6   we have in here, which comes from the latest				false

		482						LN		19		7		false		 7   jurisprudence on this matter and historic jurisprudence,				false

		483						LN		19		8		false		 8   the last sentence provides "The resulting products must				false

		484						LN		19		9		false		 9   be suitable for use as manufactured products that are				false

		485						LN		19		10		false		10   placed in commerce for sale or sold for use as a				false

		486						LN		19		11		false		11   component for other product to be placed -- and placed				false

		487						LN		19		12		false		12   into commerce for sale."  So you'll have to consider				false

		488						LN		19		13		false		13   that aspect as well in connection with any of those				false

		489						LN		19		14		false		14   matters.				false

		490						LN		19		15		false		15                   And I would also add that there's still				false

		491						LN		19		16		false		16   some room for the judgment of the members of the Board				false

		492						LN		19		17		false		17   as to whether or not something does or does not fall				false

		493						LN		19		18		false		18   within the definition of manufacturing.  That's why we				false

		494						LN		19		19		false		19   have a Board.				false

		495						LN		19		20		false		20               MR. ADLEY:				false

		496						LN		19		21		false		21                   Okay.  Thank you.				false

		497						LN		19		22		false		22               MS. CLAPINSKI:				false

		498						LN		19		23		false		23                   Okay.  The next change is to the				false

		499						LN		19		24		false		24   definition of "capital expenditure," where I, again,				false

		500						LN		19		25		false		25   clarified "the cost associated with a mew manufacturing				false

		501						PG		20		0		false		page 20				false

		502						LN		20		1		false		 1   establishment or an addition to an existing				false

		503						LN		20		2		false		 2   manufacturing establishment," again, to tie back to that				false

		504						LN		20		3		false		 3   definition of "addition to a manufacturing				false

		505						LN		20		4		false		 4   establishment" to exclude those items that there was a				false

		506						LN		20		5		false		 5   concern with already.				false

		507						LN		20		6		false		 6                   There have been a small change to the				false

		508						LN		20		7		false		 7   definition of "integral" where I've added "essentially				false

		509						LN		20		8		false		 8   or fundamentally required" because you wanted that				false

		510						LN		20		9		false		 9   definition to have a little more teeth.				false

		511						LN		20		10		false		10                   There's a definition added for "jobs"				false

		512						LN		20		11		false		11   since there will be a job requirement, and that				false

		513						LN		20		12		false		12   definition, for the most part, follows the definition				false

		514						LN		20		13		false		13   the department uses for other programs or CEAs.  And --				false

		515						LN		20		14		false		14               MR. WINDHAM:				false

		516						LN		20		15		false		15                   Can I ask a question in here, Mr. Adley?				false

		517						LN		20		16		false		16               In here where you've got "capital				false

		518						LN		20		17		false		17   expenditures," it says "including the purchasing or				false

		519						LN		20		18		false		18   improving real property."  Real property is never				false

		520						LN		20		19		false		19   availed the opportunity for exemption because it's not				false

		521						LN		20		20		false		20   capitalized?				false

		522						LN		20		21		false		21               MS. CLAPINSKI:				false

		523						LN		20		22		false		22                   No.  Then it would be improvement.				false

		524						LN		20		23		false		23               MR. WINDHAM:				false

		525						LN		20		24		false		24                   An improvement.  Should we take out "the				false

		526						LN		20		25		false		25   purchasing"?				false

		527						PG		21		0		false		page 21				false

		528						LN		21		1		false		 1               MS. CLAPINSKI:				false

		529						LN		21		2		false		 2                   Sure.				false

		530						LN		21		3		false		 3               MR. WINDHAM:				false

		531						LN		21		4		false		 4                   Thank you.				false

		532						LN		21		5		false		 5               MR. ADLEY:				false

		533						LN		21		6		false		 6                   Okay.  Like I said -- tell me, before we				false

		534						LN		21		7		false		 7   move, tell me what you mean when you say "real				false

		535						LN		21		8		false		 8   property."				false

		536						LN		21		9		false		 9               MS. CLAPINSKI:				false

		537						LN		21		10		false		10                   Land.				false

		538						LN		21		11		false		11               MR. ADLEY:				false

		539						LN		21		12		false		12                   Oh, just raw land?				false

		540						LN		21		13		false		13               MR. WINDHAM:				false

		541						LN		21		14		false		14                   Land or building.  As I appreciate it,				false

		542						LN		21		15		false		15   when you buy a building, the building is real property,				false

		543						LN		21		16		false		16   and if you make some improvements on it, if you put in a				false

		544						LN		21		17		false		17   new air conditioning system, you may capitalize the new				false

		545						LN		21		18		false		18   air conditioning system, but you're not going to				false

		546						LN		21		19		false		19   capitalize the building.				false

		547						LN		21		20		false		20               MR. ADLEY:				false

		548						LN		21		21		false		21                   Okay thanks.				false

		549						LN		21		22		false		22               MS. CLAPINSKI:				false

		550						LN		21		23		false		23                   Okay.  As I mentioned before, there's a				false

		551						LN		21		24		false		24   definition of job, and that's been added.				false

		552						LN		21		25		false		25               MR. WINDHAM:				false

		553						PG		22		0		false		page 22				false

		554						LN		22		1		false		 1                   Can I do one more thing, one more				false

		555						LN		22		2		false		 2   question?				false

		556						LN		22		3		false		 3               MS. CLAPINSKI:				false

		557						LN		22		4		false		 4                   Sure.				false

		558						LN		22		5		false		 5               MR. WINDHAM:				false

		559						LN		22		6		false		 6                   When you have in here "other tangible				false

		560						LN		22		7		false		 7   property," should it be "tangible personal property."				false

		561						LN		22		8		false		 8               MS. CLAPINSKI:				false

		562						LN		22		9		false		 9                   It can be.  Sure.				false

		563						LN		22		10		false		10               MR. WINDHAM:				false

		564						LN		22		11		false		11                   Would that clarify it?				false

		565						LN		22		12		false		12               MR. ADLEY:				false

		566						LN		22		13		false		13                   So tell me exactly what you think we're				false

		567						LN		22		14		false		14   doing with this conversation.  I want to make sure where				false

		568						LN		22		15		false		15   we're headed at the time.  Are we making -- are you				false

		569						LN		22		16		false		16   proposing changes here or are you just asking questions?				false

		570						LN		22		17		false		17               MR. WINDHAM:				false

		571						LN		22		18		false		18                   I guess on the piece -- the two comments				false

		572						LN		22		19		false		19   that I had in there, the purchasing of real property is				false

		573						LN		22		20		false		20   never available for exemption, so is should either be				false

		574						LN		22		21		false		21   excluded or not included in this definition.				false

		575						LN		22		22		false		22               MS. CLAPINSKI:				false

		576						LN		22		23		false		23                   That can be reflected in another --				false

		577						LN		22		24		false		24               MR. ADLEY:				false

		578						LN		22		25		false		25                   Include it.  It's not included today; is				false

		579						PG		23		0		false		page 23				false

		580						LN		23		1		false		 1   that my understanding?				false

		581						LN		23		2		false		 2               MS. CLAPINSKI:				false

		582						LN		23		3		false		 3                   I think today it is included and that				false

		583						LN		23		4		false		 4   would -- I'm sorry.  Purchasing is included, which he's				false

		584						LN		23		5		false		 5   saying it needs to come out, and right now it says				false

		585						LN		23		6		false		 6   "tangible property," and the recommendation is to say				false

		586						LN		23		7		false		 7   "tangible personal property"; correct?				false

		587						LN		23		8		false		 8               MR. WINDHAM:				false

		588						LN		23		9		false		 9                   Correct.  I don't know if there's a				false

		589						LN		23		10		false		10   difference.  Tangible property/tangible personal				false

		590						LN		23		11		false		11   property.  When I was tax auditor, there was.				false

		591						LN		23		12		false		12               MR. ADLEY:				false

		592						LN		23		13		false		13                   It was.				false

		593						LN		23		14		false		14               MS. CLAPINSKI:				false

		594						LN		23		15		false		15                   I will look into it and have an answer				false

		595						LN		23		16		false		16   for next time.				false

		596						LN		23		17		false		17               MR. WINDHAM:				false

		597						LN		23		18		false		18                   It's just suggestion on that.				false

		598						LN		23		19		false		19               MR. ADLEY:				false

		599						LN		23		20		false		20                   I know.  I agree with him that one might				false

		600						LN		23		21		false		21   come out.  I'm confused between tangible and personal or				false

		601						LN		23		22		false		22   not.  I'm not quite sure I'm following that, but...				false

		602						LN		23		23		false		23               MR. WINDHAM:				false

		603						LN		23		24		false		24                   I think it's something Mrs. Clapinski				false

		604						LN		23		25		false		25   can look into.				false

		605						PG		24		0		false		page 24				false

		606						LN		24		1		false		 1               MS. CLAPINSKI:				false

		607						LN		24		2		false		 2                   Absolutely.				false

		608						LN		24		3		false		 3               MR. WINDHAM:				false

		609						LN		24		4		false		 4                   Tangible personal property versus				false

		610						LN		24		5		false		 5   tangible property, are they the same?				false

		611						LN		24		6		false		 6               MR. HOUSE:				false

		612						LN		24		7		false		 7                   And what is originally in the tax rules.				false

		613						LN		24		8		false		 8               MS. CLAPINSKI:				false

		614						LN		24		9		false		 9                   Sure.				false

		615						LN		24		10		false		10               MR. WINDHAM:				false

		616						LN		24		11		false		11                   Thank you.				false

		617						LN		24		12		false		12               MS. CLAPINSKI:				false

		618						LN		24		13		false		13                   Let's see.  So there's the definition of				false

		619						LN		24		14		false		14   "jobs."  And "liquids," that was added.  There's a				false

		620						LN		24		15		false		15   definition of "wage" that's added, which basically				false

		621						LN		24		16		false		16   reflects that it's income as reported on Box 1.				false

		622						LN		24		17		false		17               MR. ADLEY:				false

		623						LN		24		18		false		18                   Hold on one minute.  Robby Miller will				false

		624						LN		24		19		false		19   want to clarify something on the jobs.				false

		625						LN		24		20		false		20               MS. CLAPINSKI:				false

		626						LN		24		21		false		21                   Sure.				false

		627						LN		24		22		false		22               MR. MILLER:				false

		628						LN		24		23		false		23                   You have on Number 4, "Employed directly				false

		629						LN		24		24		false		24   through contract laborer."  Is that where the				false

		630						LN		24		25		false		25   manufacturer, ABC Company, has 300 ABC employees and				false

		631						PG		25		0		false		page 25				false

		632						LN		25		1		false		 1   1,500 contractors that go to work every day all day.				false

		633						LN		25		2		false		 2               MS. CLAPINSKI:				false

		634						LN		25		3		false		 3                   Absolutely.  There's a long-term				false

		635						LN		25		4		false		 4   contractor laborer that, you know, basically they're				false

		636						LN		25		5		false		 5   permanent job --				false

		637						LN		25		6		false		 6               MR. MILLER:				false

		638						LN		25		7		false		 7                   Are those currently, whenever someone				false

		639						LN		25		8		false		 8   talks about a job, are those counted?				false

		640						LN		25		9		false		 9               MS. CLAPINSKI:				false

		641						LN		25		10		false		10                   Currently there is no job requirement.				false

		642						LN		25		11		false		11               MR. MILLER:				false

		643						LN		25		12		false		12                   In ITEP, yeah.				false

		644						LN		25		13		false		13               MS. CLAPINSKI:				false

		645						LN		25		14		false		14                   In our CEAs, we do allow for contract				false

		646						LN		25		15		false		15   labor to be included.  This is long-term contract labor				false

		647						LN		25		16		false		16   at the facility, yes.  So this would just be mirroring				false

		648						LN		25		17		false		17   that same eligibility.				false

		649						LN		25		18		false		18               MR. MILLER:				false

		650						LN		25		19		false		19                   So that we can evaluate the number of				false

		651						LN		25		20		false		20   jobs this project creates?				false

		652						LN		25		21		false		21               MS. CLAPINSKI:				false

		653						LN		25		22		false		22                   That's correct.  And we'll be able to				false

		654						LN		25		23		false		23   break down the things your asking, contract labor, if				false

		655						LN		25		24		false		24   that's needed at the time.				false

		656						LN		25		25		false		25               MR. ADLEY:				false

		657						PG		26		0		false		page 26				false

		658						LN		26		1		false		 1                   Let me ask you, on the jobs, is there a				false

		659						LN		26		2		false		 2   reason for the 30 hours?  What is that?				false

		660						LN		26		3		false		 3               MS. CLAPINSKI:				false

		661						LN		26		4		false		 4                   That's full time.				false

		662						LN		26		5		false		 5               MR. ADLEY:				false

		663						LN		26		6		false		 6                   That's full time, the 30?				false

		664						LN		26		7		false		 7               MS. CLAPINSKI:				false

		665						LN		26		8		false		 8                   Yes, sir.  So they have to, you know,				false

		666						LN		26		9		false		 9   provide benefits, potentially, and other things if				false

		667						LN		26		10		false		10   you're a full-time employee.				false

		668						LN		26		11		false		11               MR. ADLEY:				false

		669						LN		26		12		false		12                   Once you hit 30 is what you're saying?				false

		670						LN		26		13		false		13                   I guess this is a good place to ask,				false

		671						LN		26		14		false		14   does anywhere in the rules or in the department, how do				false

		672						LN		26		15		false		15   you do the ROI?  How you do the return on investment				false

		673						LN		26		16		false		16   when you're analyzing someone that's, say, coming into				false

		674						LN		26		17		false		17   the state?  Is there a guideline on that or is there				false

		675						LN		26		18		false		18   something?				false

		676						LN		26		19		false		19               MR. PIERSON:				false

		677						LN		26		20		false		20                   I'll be happy to address that.				false

		678						LN		26		21		false		21                   Essentially we do a very careful				false

		679						LN		26		22		false		22   evaluation using software and we will take the number of				false

		680						LN		26		23		false		23   jobs and the term that the applicant wishes us to				false

		681						LN		26		24		false		24   consider; they're going to maintain 100 jobs for a year,				false

		682						LN		26		25		false		25   three years, five years, the capital investment to be				false

		683						PG		27		0		false		page 27				false

		684						LN		27		1		false		 1   made, the wage associated with that job with all				false

		685						LN		27		2		false		 2   benefits removed, no 401, no health, what I call the				false

		686						LN		27		3		false		 3   naked wage for those employees.  Then we will also				false

		687						LN		27		4		false		 4   utilize where that facility will be located by parish.				false

		688						LN		27		5		false		 5   We also utilize the National Industrial Code System as				false

		689						LN		27		6		false		 6   to what type of jobs so that we may cross reference that				false

		690						LN		27		7		false		 7   indeed it is manufacturing classification, and with				false

		691						LN		27		8		false		 8   that, there's an associated multiplier that varies by				false

		692						LN		27		9		false		 9   industry that is also considered in the model.				false

		693						LN		27		10		false		10               MR. ADLEY:				false

		694						LN		27		11		false		11                   I assume all of that is when you're				false

		695						LN		27		12		false		12   looking at new facility that's looking to locate here in				false

		696						LN		27		13		false		13   Louisiana?				false

		697						LN		27		14		false		14               SECRETARY PIERSON:				false

		698						LN		27		15		false		15                   That's correct.				false

		699						LN		27		16		false		16               MR. ADLEY:				false

		700						LN		27		17		false		17                   And I assume that it would be easy				false

		701						LN		27		18		false		18   enough to apply that back to anyone applying for ITEP.				false

		702						LN		27		19		false		19   And the reason I ask the question, there's been nothing				false

		703						LN		27		20		false		20   in the rules to require jobs before, so I assume that				false

		704						LN		27		21		false		21   really hasn't helped, and if we're going to tie it back				false

		705						LN		27		22		false		22   to jobs, it appears to me you can take that model and				false

		706						LN		27		23		false		23   use it inside the ITEP rules to at least give some ROI				false

		707						LN		27		24		false		24   report to the Board whenever these things come up.  Is				false

		708						LN		27		25		false		25   that possible?				false

		709						PG		28		0		false		page 28				false

		710						LN		28		1		false		 1               SECRETARY PIERSON:				false

		711						LN		28		2		false		 2                   Possible given all of the resources				false

		712						LN		28		3		false		 3   needed against maybe 800 or more contracts per year.  I				false

		713						LN		28		4		false		 4   don't know that we have that many that are actually				false

		714						LN		28		5		false		 5   ITEPs, so the word's "possible."  It's done for our				false

		715						LN		28		6		false		 6   major projects today, but if it's a project that's got				false

		716						LN		28		7		false		 7   five jobs and a $20,000 investment, typically we don't				false

		717						LN		28		8		false		 8   run an ROI of that nature.				false

		718						LN		28		9		false		 9               MR. ADLEY:				false

		719						LN		28		10		false		10                   No.  I got it.  It just threw me off				false

		720						LN		28		11		false		11   when you said it was a software, I just figured it was a				false

		721						LN		28		12		false		12   matter of sticking in the numbers and the software would				false

		722						LN		28		13		false		13   spit it out for you and it will give you the result.				false

		723						LN		28		14		false		14                   I bring this up because at our last				false

		724						LN		28		15		false		15   meeting we had, it was one application I remember that				false

		725						LN		28		16		false		16   was $12-million and 12 jobs.  That's a million dollars a				false

		726						LN		28		17		false		17   job, and I can quickly sit down and try to calculate how				false

		727						LN		28		18		false		18   long it takes to break even in that employee, those				false

		728						LN		28		19		false		19   employees spending the million dollars per job, and I				false

		729						LN		28		20		false		20   would ask you if you would apply to that moving back				false

		730						LN		28		21		false		21   around through the economy to try to find some ROI.  So				false

		731						LN		28		22		false		22   I'm just trying to figure out if you had something in				false

		732						LN		28		23		false		23   place and if it was purely software, could we use it?				false

		733						LN		28		24		false		24               SECRETARY PIERSON:				false

		734						LN		28		25		false		25                   Well, we're doing that today and we'll				false

		735						PG		29		0		false		page 29				false

		736						LN		29		1		false		 1   be happy to walk you through the model.  We've done that				false

		737						LN		29		2		false		 2   recently for Dr. Richardson and Dr. Auld, who's on our				false

		738						LN		29		3		false		 3   agenda.  But what I would say, when you say 12 jobs and				false

		739						LN		29		4		false		 4   $12-million, that $12-million investment is likely a				false

		740						LN		29		5		false		 5   30-year investment, and when you're talking about a				false

		741						LN		29		6		false		 6   $12-million exemption over 10 years, you've only				false

		742						LN		29		7		false		 7   captured a portion of the time that those jobs will be				false

		743						LN		29		8		false		 8   available in the community.  And, perhaps, with a strong				false

		744						LN		29		9		false		 9   multiplier, it's far more than 12 jobs.  Perhaps that's				false

		745						LN		29		10		false		10   36 or 50 jobs.  Who knows.  It would go by industry.				false

		746						LN		29		11		false		11               MR. ADLEY:				false

		747						LN		29		12		false		12                   I'm going to be Devil's advocate for a				false

		748						LN		29		13		false		13   minute and tell you that I can easily calculate it.  As				false

		749						LN		29		14		false		14   I said, it's a million dollars per job and apply a six				false

		750						LN		29		15		false		15   percent income tax rate or six percent sales tax rate,				false

		751						LN		29		16		false		16   knowing that money's going to be spent, how much money				false

		752						LN		29		17		false		17   does that employee have to make to recover the				false

		753						LN		29		18		false		18   investment of the 12-million, and each one of those				false

		754						LN		29		19		false		19   employees would have to earn $16-million.				false

		755						LN		29		20		false		20               SECRETARY PIERSON:				false

		756						LN		29		21		false		21                   No.  That would be on a 10-year term,				false

		757						LN		29		22		false		22   but that investment is not designed to be there for 10				false

		758						LN		29		23		false		23   years.  That's the onsite and payroll coming in for 30				false

		759						LN		29		24		false		24   years.				false

		760						LN		29		25		false		25               MR. ADLEY:				false

		761						PG		30		0		false		page 30				false

		762						LN		30		1		false		 1                   I got that.  I'm not trying to argue				false

		763						LN		30		2		false		 2   with you, Mr. Secretary.  I'm telling you, in a				false

		764						LN		30		3		false		 3   lifetime, not 10 years, you're going to get back				false

		765						LN		30		4		false		 4   $16-million dollars.				false

		766						LN		30		5		false		 5               SECRETARY PIERSON:				false

		767						LN		30		6		false		 6                   I'll invite you to an opportunity to see				false

		768						LN		30		7		false		 7   our calculations.				false

		769						LN		30		8		false		 8               MR. ADLEY:				false

		770						LN		30		9		false		 9                   I'd like to see that because I think at				false

		771						LN		30		10		false		10   some point you probably ought to address that.  If we're				false

		772						LN		30		11		false		11   going to legitimately start looking at the job, one of				false

		773						LN		30		12		false		12   the things that would be helpful, if we can get to some				false

		774						LN		30		13		false		13   rate of return and be able to establish that, I think it				false

		775						LN		30		14		false		14   would help you and I think it would help everybody else.				false

		776						LN		30		15		false		15               SECRETARY PIERSON:				false

		777						LN		30		16		false		16                   I'll be glad to do that.				false

		778						LN		30		17		false		17               MR. ADLEY:				false

		779						LN		30		18		false		18                   Before we leave the definition here,				false

		780						LN		30		19		false		19   when you get to "maintenance capital," we had no				false

		781						LN		30		20		false		20   definition for maintenance.  We had maintenance capital.				false

		782						LN		30		21		false		21   Is that maintenance capital designed to be your				false

		783						LN		30		22		false		22   definition of maintenance?				false

		784						LN		30		23		false		23               MS. CLAPINSKI:				false

		785						LN		30		24		false		24                   Yes, sir.  It's designed to carve out				false

		786						LN		30		25		false		25   what would not be eligible, which would be the cost				false

		787						PG		31		0		false		page 31				false

		788						LN		31		1		false		 1   incurred, as it's defined here, to bring an asset back				false

		789						LN		31		2		false		 2   to an earlier condition or keep an asset operating at				false

		790						LN		31		3		false		 3   its present condition.  So if it required a motor and				false

		791						LN		31		4		false		 4   that motor broke and you put in a new motor, that cost				false

		792						LN		31		5		false		 5   keeps it operating at its current capacity, that would				false

		793						LN		31		6		false		 6   be ineligible for the ITEP program.				false

		794						LN		31		7		false		 7               MR. ADLEY:				false

		795						LN		31		8		false		 8                   Okay.  Thank you.  We can pick it up,				false

		796						LN		31		9		false		 9   then, back on your jobs.  I'm sorry.				false

		797						LN		31		10		false		10               MS. CLAPINSKI:				false

		798						LN		31		11		false		11                   That's okay.				false

		799						LN		31		12		false		12                   So there's a definition of "jobs."				false

		800						LN		31		13		false		13   There's a definition of "wage," as I mentioned before.				false

		801						LN		31		14		false		14   There's some minor changes, just wording changes, in				false

		802						LN		31		15		false		15   other places.				false

		803						LN		31		16		false		16                   If you look under 503, "Advanced				false

		804						LN		31		17		false		17   Notification Application," D(1)(i), there was a				false

		805						LN		31		18		false		18   discussion of the term "clawback provisions" for the				false

		806						LN		31		19		false		19   Exhibit A, so that was changed to "penalty provisions				false

		807						LN		31		20		false		20   for failure to create the requisite number of jobs or				false

		808						LN		31		21		false		21   payroll," and we added, "including, but not limited to,				false

		809						LN		31		22		false		22   a reduction in term, a reduction in percentage of				false

		810						LN		31		23		false		23   exemption, or termination of the exemption" as examples				false

		811						LN		31		24		false		24   of types of penalty provisions that may include.				false

		812						LN		31		25		false		25               MR. ADLEY:				false

		813						PG		32		0		false		page 32				false

		814						LN		32		1		false		 1                   Tell me exactly where you are now.				false

		815						LN		32		2		false		 2               MS. CLAPINSKI:				false

		816						LN		32		3		false		 3                   I'm in 503(D)(1)(a) four little i's or				false

		817						LN		32		4		false		 4   4.				false

		818						LN		32		5		false		 5               MR. HOUSE:				false

		819						LN		32		6		false		 6                   (iv).				false

		820						LN		32		7		false		 7               MS. CLAPINSKI:				false

		821						LN		32		8		false		 8                   (iv).  Sorry.				false

		822						LN		32		9		false		 9               MR. ADLEY:				false

		823						LN		32		10		false		10                   Say it again.  503.				false

		824						LN		32		11		false		11               MS. CLAPINSKI:				false

		825						LN		32		12		false		12                   503(D)(1)(a)(iv).				false

		826						LN		32		13		false		13               MR. MILLER:				false

		827						LN		32		14		false		14                   Roman numeral.				false

		828						LN		32		15		false		15               MR. ADLEY:				false

		829						LN		32		16		false		16                   Number of jobs, payroll?				false

		830						LN		32		17		false		17               MS. CLAPINSKI:				false

		831						LN		32		18		false		18                   Yes.				false

		832						LN		32		19		false		19                   In 503(D)(2)(a), there was a request at				false

		833						LN		32		20		false		20   the last meeting to change that "may" to "shall," so				false

		834						LN		32		21		false		21   that's been done.				false

		835						LN		32		22		false		22               MR. ADLEY:				false

		836						LN		32		23		false		23                   Let me ask you, at the very beginning of				false

		837						LN		32		24		false		24   D --				false

		838						LN		32		25		false		25               MS. CLAPINSKI:				false

		839						PG		33		0		false		page 33				false

		840						LN		33		1		false		 1                   Yes, sir.				false

		841						LN		33		2		false		 2               MR. ADLEY:				false

		842						LN		33		3		false		 3                   This gets back to the issue that we ran				false

		843						LN		33		4		false		 4   into at the last meeting.  "In order to receive the				false

		844						LN		33		5		false		 5   Board and Governor's approval," I think the Governor's				false

		845						LN		33		6		false		 6   office probably believes that this is the Board and not				false

		846						LN		33		7		false		 7   the Governor.				false

		847						LN		33		8		false		 8               MS. CLAPINSKI:				false

		848						LN		33		9		false		 9                   That's fine.  I'll take that.				false

		849						LN		33		10		false		10               MR. ADLEY:				false

		850						LN		33		11		false		11                   As I suggested last meeting.				false

		851						LN		33		12		false		12               MS. CLAPINSKI:				false

		852						LN		33		13		false		13                   Okay.				false

		853						LN		33		14		false		14               MR. WINDHAM:				false

		854						LN		33		15		false		15                   And applications with advanced notices				false

		855						LN		33		16		false		16   filed after June 24, '16, the question keeps coming up,				false

		856						LN		33		17		false		17   these rules aren't going to be adopted until sometime in				false

		857						LN		33		18		false		18   2017, so, at that point, we should expect to still be				false

		858						LN		33		19		false		19   seeing applications that came in prior to the 24th?				false

		859						LN		33		20		false		20               MS. CLAPINSKI:				false

		860						LN		33		21		false		21                   Well, you know, your project periods				false

		861						LN		33		22		false		22   could be a lengthy period of time and they file an				false

		862						LN		33		23		false		23   advance prior to the beginning of that project, so if				false

		863						LN		33		24		false		24   they filed an advance in January of 2016 and it's got a				false

		864						LN		33		25		false		25   two-year build time, we won't see that advance until				false

		865						PG		34		0		false		page 34				false

		866						LN		34		1		false		 1   sometime in 2018.				false

		867						LN		34		2		false		 2               MR. HOUSE:				false

		868						LN		34		3		false		 3                   Application.				false

		869						LN		34		4		false		 4               MS. CLAPINSKI:				false

		870						LN		34		5		false		 5                   The application.  I'm sorry.  We won't				false

		871						LN		34		6		false		 6   see the application until sometime in 2018.  So there				false

		872						LN		34		7		false		 7   is, yes, absolutely, the possibility of that when using				false

		873						LN		34		8		false		 8   that advanced date as your starting point, there will be				false

		874						LN		34		9		false		 9   some that needs to be on --				false

		875						LN		34		10		false		10               MR. ADLEY:				false

		876						LN		34		11		false		11                   But it's an advanced notice.  You would				false

		877						LN		34		12		false		12   have seen it; you know what's going on.  This is not an				false

		878						LN		34		13		false		13   MCA.  It's a --				false

		879						LN		34		14		false		14               MS. CLAPINSKI:				false

		880						LN		34		15		false		15                   Correct.  Yes, sir.  The department is				false

		881						LN		34		16		false		16   aware of it.  It's the Board's first opportunity to act				false

		882						LN		34		17		false		17   on it in the application stage, and that could be				false

		883						LN		34		18		false		18   further to the future beyond the final rule effective				false

		884						LN		34		19		false		19   date.				false

		885						LN		34		20		false		20               MR. ADLEY:				false

		886						LN		34		21		false		21                   Okay.  Thank you.				false

		887						LN		34		22		false		22                   Now, the discussion that came up here --				false

		888						LN		34		23		false		23   we're in the Exhibit A and B?				false

		889						LN		34		24		false		24               MS. CLAPINSKI:				false

		890						LN		34		25		false		25                   Yes, sir.				false

		891						PG		35		0		false		page 35				false

		892						LN		35		1		false		 1               MR. ADLEY:				false

		893						LN		35		2		false		 2                   As I remember from our last meeting, the				false

		894						LN		35		3		false		 3   question that came up, shouldn't these two exhibits be				false

		895						LN		35		4		false		 4   reversed?  In other words, the local approval being				false

		896						LN		35		5		false		 5   first and B being second.  I'm not for sure whether what				false

		897						LN		35		6		false		 6   difference it makes, but I know there was a lot of				false

		898						LN		35		7		false		 7   discussion at our last meeting about doing that.				false

		899						LN		35		8		false		 8               MS. CLAPINSKI:				false

		900						LN		35		9		false		 9                   I think that as it's listed in the				false

		901						LN		35		10		false		10   executive order it's just that there must be an Exhibit				false

		902						LN		35		11		false		11   A and an Exhibit B attached.  That doesn't necessarily				false

		903						LN		35		12		false		12   mean that A has to come before B or B has to come before				false

		904						LN		35		13		false		13   A.				false

		905						LN		35		14		false		14               MR. ADLEY:				false

		906						LN		35		15		false		15                   They both just have to be there?				false

		907						LN		35		16		false		16               MS. CLAPINSKI:				false

		908						LN		35		17		false		17                   They just both have to be there, yes,				false

		909						LN		35		18		false		18   sir.				false

		910						LN		35		19		false		19               SECRETARY PIERSON:				false

		911						LN		35		20		false		20                   Mr. Chairman, to speak to that point,				false

		912						LN		35		21		false		21   you would want A to be first because you would want to				false

		913						LN		35		22		false		22   identify the terms.  Then you would go to the local				false

		914						LN		35		23		false		23   governing authorities for ratification of those terms.				false

		915						LN		35		24		false		24   You couldn't go to the governing authorities first and				false

		916						LN		35		25		false		25   ask for a blank check.  They would question you as to				false

		917						PG		36		0		false		page 36				false

		918						LN		36		1		false		 1   what are the exact terms that you're asking us to agree				false

		919						LN		36		2		false		 2   to, and you need those specified per Exhibit A.				false

		920						LN		36		3		false		 3               MR. ADLEY:				false

		921						LN		36		4		false		 4                   Okay.				false

		922						LN		36		5		false		 5               MS. CLAPINSKI:				false

		923						LN		36		6		false		 6                   Okay.  As I mentioned earlier, in				false

		924						LN		36		7		false		 7   (D)(2)(a), there was a suggestion to change the "may" to				false

		925						LN		36		8		false		 8   "shall."  That's been done.				false

		926						LN		36		9		false		 9                   In (D)(4), there was some discussion				false

		927						LN		36		10		false		10   about what happens when Exhibit A and Exhibit B are not				false

		928						LN		36		11		false		11   in agreement.  Hopefully, like Secretary Pierson said,				false

		929						LN		36		12		false		12   that doesn't happen because the terms will be set out,				false

		930						LN		36		13		false		13   but it was discussed that perhaps we needed some				false

		931						LN		36		14		false		14   language to say that if A and B were inconsistent, B was				false

		932						LN		36		15		false		15   controlling.				false

		933						LN		36		16		false		16               MR. ADLEY:				false

		934						LN		36		17		false		17                   Let's -- before you move from that.  I				false

		935						LN		36		18		false		18   got that.  I think that's an excellent change.				false

		936						LN		36		19		false		19                   Right above that under, it would be				false

		937						LN		36		20		false		20   (2)(a)(iii)(c), I guess.				false

		938						LN		36		21		false		21               MS. CLAPINSKI:				false

		939						LN		36		22		false		22                   Yes, sir.				false

		940						LN		36		23		false		23               MR. ADLEY:				false

		941						LN		36		24		false		24                   Just looking over my notes, there's a				false

		942						LN		36		25		false		25   possibility that when we do all of this that the local				false

		943						PG		37		0		false		page 37				false

		944						LN		37		1		false		 1   governments can enter into the PILOT program, a payment				false

		945						LN		37		2		false		 2   in lieu of taxes.  Do the rules make any reference to				false

		946						LN		37		3		false		 3   the PILOT programs at all?				false

		947						LN		37		4		false		 4               MS. CLAPINSKI:				false

		948						LN		37		5		false		 5                   No, sir, because PILOT programs would				false

		949						LN		37		6		false		 6   never make it to the Board as part of this process.				false

		950						LN		37		7		false		 7               MR. ADLEY:				false

		951						LN		37		8		false		 8                   Okay.				false

		952						LN		37		9		false		 9               MR. HOUSE:				false

		953						LN		37		10		false		10                   With respect to 4, unless -- what I				false

		954						LN		37		11		false		11   would ask each member of the Board to consider, because				false

		955						LN		37		12		false		12   I go back and forth on whether this is a good idea or				false

		956						LN		37		13		false		13   not, the Governor's executive order seeks and the Board				false

		957						LN		37		14		false		14   seeks local participation, and you're getting that in				false

		958						LN		37		15		false		15   Exhibit B.  What you're doing in 4 is that if local				false

		959						LN		37		16		false		16   participation decides that the terms and conditions of				false

		960						LN		37		17		false		17   an agreement should provide, for example, for more of an				false

		961						LN		37		18		false		18   exemption than the Board may be willing to grant, then				false

		962						LN		37		19		false		19   the local would, in fact, that would prevail, that				false

		963						LN		37		20		false		20   determination would prevail, so you are ceding your				false

		964						LN		37		21		false		21   jurisdiction.  Whether or not in a particular instance				false

		965						LN		37		22		false		22   you would be ceding, unlawfully ceding, your				false

		966						LN		37		23		false		23   constitutional authority, I can't tell you.  I think				false

		967						LN		37		24		false		24   that is an issue, but on a practical matter --				false

		968						LN		37		25		false		25               MR. ADLEY:				false

		969						PG		38		0		false		page 38				false

		970						LN		38		1		false		 1                   Say that again.  I want to follow that.				false

		971						LN		38		2		false		 2               MR. HOUSE:				false

		972						LN		38		3		false		 3                   Well, under the constitution, you're				false

		973						LN		38		4		false		 4   charged with determining whether or not an exemption is				false

		974						LN		38		5		false		 5   or is not granted under the ITEP program, so if you are				false

		975						LN		38		6		false		 6   letting the local determination, in other words, a				false

		976						LN		38		7		false		 7   difference in Exhibit B from Exhibit A, if you're				false

		977						LN		38		8		false		 8   letting that prevail, if you're saying right now that's				false

		978						LN		38		9		false		 9   going to prevail in every instance and you're saying				false

		979						LN		38		10		false		10   that in your rules, then there could be an argument made				false

		980						LN		38		11		false		11   that you have ceded your constitutional authority.				false

		981						LN		38		12		false		12   You're not just getting input from the locals and going				false

		982						LN		38		13		false		13   forward or getting their approval to go forward.  You're				false

		983						LN		38		14		false		14   actually letting them set, perhaps, a higher exemption.				false

		984						LN		38		15		false		15   They could come back -- Exhibit A could have 80 percent				false

		985						LN		38		16		false		16   in it, Exhibit B could say 100 percent, and if you adopt				false

		986						LN		38		17		false		17   this, then you would be adopting the 100 percent.  So				false

		987						LN		38		18		false		18   you would, in those instances, be ceding your authority				false

		988						LN		38		19		false		19   to a local jurisdiction.  That may or may not be				false

		989						LN		38		20		false		20   permitted by the constitution.  It's just something you				false

		990						LN		38		21		false		21   have to consider in that regard.  You also have to				false

		991						LN		38		22		false		22   consider it with respect to whether or not you want to				false

		992						LN		38		23		false		23   do that as a Board and leave that determination, under				false

		993						LN		38		24		false		24   certain circumstances, that determination would go to				false
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		1249						LN		48		20		false		20               MS. CLAPINSKI:				false

		1250						LN		48		21		false		21                   Okay.  In 505(A), there were some				false

		1251						LN		48		22		false		22   concerns about --				false

		1252						LN		48		23		false		23               MR. ADLEY:				false

		1253						LN		48		24		false		24                   Wait a minute.  Now, you just -- H.				false

		1254						LN		48		25		false		25               MS. CLAPINSKI:				false

		1255						PG		49		0		false		page 49				false

		1256						LN		49		1		false		 1                   Oh, I'm sorry.  J is just some changes,				false

		1257						LN		49		2		false		 2   and actually there should be a change that's not on				false

		1258						LN		49		3		false		 3   here.  We took out whether the applicant meets.  It's				false

		1259						LN		49		4		false		 4   really whether the activities meet, the activities at				false

		1260						LN		49		5		false		 5   the site, meet the constitutional definition of, it				false

		1261						LN		49		6		false		 6   should be, manufacturing, not of manufacturing				false

		1262						LN		49		7		false		 7   establishment.  So I'll make that change, but that's				false

		1263						LN		49		8		false		 8   just to clarify --				false

		1264						LN		49		9		false		 9               MR. ADLEY:				false

		1265						LN		49		10		false		10                   So you take out the constitutional				false

		1266						LN		49		11		false		11   definition and use the definitions in these rules?				false

		1267						LN		49		12		false		12               MS. CLAPINSKI:				false

		1268						LN		49		13		false		13                   No, sir.  I'm not taking out anything				false

		1269						LN		49		14		false		14   about the constitutional defini- -- well...				false

		1270						LN		49		15		false		15               MR. MILLER:				false

		1271						LN		49		16		false		16                   Just establishment?				false

		1272						LN		49		17		false		17               MS. CLAPINSKI:				false

		1273						LN		49		18		false		18                   Just the manufacturing --				false

		1274						LN		49		19		false		19               MR. ADLEY:				false

		1275						LN		49		20		false		20                   I'm at J.  Are you in J?				false

		1276						LN		49		21		false		21               MS. CLAPINSKI:				false

		1277						LN		49		22		false		22                   Yes, sir.				false

		1278						LN		49		23		false		23               MR. ADLEY:				false

		1279						LN		49		24		false		24                   Okay.  "Including whether the activities				false

		1280						LN		49		25		false		25   at the site meet the constitutional definition of				false

		1281						PG		50		0		false		page 50				false

		1282						LN		50		1		false		 1   manufacturing establishment."				false

		1283						LN		50		2		false		 2               MS. CLAPINSKI:				false

		1284						LN		50		3		false		 3                   Well, the activities aren't a				false

		1285						LN		50		4		false		 4   manufacturing establishment, so it either has to be				false

		1286						LN		50		5		false		 5   whether the site --				false

		1287						LN		50		6		false		 6               MR. ADLEY:				false

		1288						LN		50		7		false		 7                   Here's where I'm coming from.				false

		1289						LN		50		8		false		 8               MS. CLAPINSKI:				false

		1290						LN		50		9		false		 9                   Yes, sir.				false

		1291						LN		50		10		false		10               MR. ADLEY:				false

		1292						LN		50		11		false		11                   Early on in the definition, you define				false

		1293						LN		50		12		false		12   manufacturing.				false

		1294						LN		50		13		false		13               MS. CLAPINSKI:				false

		1295						LN		50		14		false		14                   Correct.				false

		1296						LN		50		15		false		15               MR. ADLEY:				false

		1297						LN		50		16		false		16                   There are two different definitions				false

		1298						LN		50		17		false		17   between this definition and what's in the constitution.				false

		1299						LN		50		18		false		18               MS. CLAPINSKI:				false

		1300						LN		50		19		false		19                   The constitution defines the term				false

		1301						LN		50		20		false		20   "manufacturing establishment," so the facility itself.				false

		1302						LN		50		21		false		21   The definition in our rules defines "manufacturing" as				false

		1303						LN		50		22		false		22   an activity.  That definition is based almost entirely				false

		1304						LN		50		23		false		23   on the constitutional definition of "manufacturing				false

		1305						LN		50		24		false		24   establishment" as it was interpreted by a court case.  I				false

		1306						LN		50		25		false		25   think really the only thing that it tweaks is it talks				false

		1307						PG		51		0		false		page 51				false

		1308						LN		51		1		false		 1   about -- where's the sale?				false

		1309						LN		51		2		false		 2               MR. HOUSE:				false

		1310						LN		51		3		false		 3                   Has to be for sale.				false

		1311						LN		51		4		false		 4               MS. CLAPINSKI:				false

		1312						LN		51		5		false		 5                   I'm sorry.  "For sale or uses another				false

		1313						LN		51		6		false		 6   component for products placed for sale."				false

		1314						LN		51		7		false		 7               MR. ADLEY:				false

		1315						LN		51		8		false		 8                   So I fully understand the constitution				false

		1316						LN		51		9		false		 9   deals with establishment.				false

		1317						LN		51		10		false		10               MS. CLAPINSKI:				false

		1318						LN		51		11		false		11                   Manufacturing establishment.				false

		1319						LN		51		12		false		12               MR. ADLEY:				false

		1320						LN		51		13		false		13                   Not definition of establishment, so any				false

		1321						LN		51		14		false		14   definition we want to apply for manufacturing is				false

		1322						LN		51		15		false		15   possible?				false

		1323						LN		51		16		false		16               MS. CLAPINSKI:				false

		1324						LN		51		17		false		17                   Yes, sir, that's correct.				false

		1325						LN		51		18		false		18               MR. ADLEY:				false

		1326						LN		51		19		false		19                   All right.  Thank you.				false

		1327						LN		51		20		false		20               MS. CLAPINSKI:				false

		1328						LN		51		21		false		21                   And, like I said, from a court case that				false

		1329						LN		51		22		false		22   interpreted that constitution as well, the definition of				false

		1330						LN		51		23		false		23   manufacturing.				false

		1331						LN		51		24		false		24               MR. ADLEY:				false

		1332						LN		51		25		false		25                   Okay.				false

		1333						PG		52		0		false		page 52				false

		1334						LN		52		1		false		 1               MS. CLAPINSKI:				false

		1335						LN		52		2		false		 2                   Okay.  Right.  And that's a key element				false

		1336						LN		52		3		false		 3   to me in order to get the exemption under this program.				false

		1337						LN		52		4		false		 4                   And 505 deals with miscellaneous capital				false

		1338						LN		52		5		false		 5   additions.  Because of some of the language in the				false

		1339						LN		52		6		false		 6   Preamble or the Statement of Purpose, whatever we want				false

		1340						LN		52		7		false		 7   to call that, A was taken out because it dealt with				false

		1341						LN		52		8		false		 8   things prior to the executive order and they is had some				false

		1342						LN		52		9		false		 9   similar language in the 501 Statement of Purpose, so				false

		1343						LN		52		10		false		10   that was removed.				false

		1344						LN		52		11		false		11                   And then we left what was the B and C as				false

		1345						LN		52		12		false		12   A and B that talks about, you know, B basically says it				false

		1346						LN		52		13		false		13   tracks the language of the executive order, which says				false

		1347						LN		52		14		false		14   that MCAs with pending contractural applications on June				false

		1348						LN		52		15		false		15   24, 2016 and which provide for new jobs shall be				false

		1349						LN		52		16		false		16   considered by the Board, which I think is pretty much				false

		1350						LN		52		17		false		17   entirely from the executive order.  And then B just				false

		1351						LN		52		18		false		18   states that if they did not have a pending contractural				false

		1352						LN		52		19		false		19   application as of that date and didn't -- I'm sorry.  If				false

		1353						LN		52		20		false		20   they had one, but did not provide for job, they're not				false

		1354						LN		52		21		false		21   eligible for the exemption, which I think is, again,				false

		1355						LN		52		22		false		22   tracking the language the executive order, but just				false

		1356						LN		52		23		false		23   giving some clarity to the MCA category of applications.				false

		1357						LN		52		24		false		24               MR. ADLEY:				false

		1358						LN		52		25		false		25                   Now you're at 507?				false

		1359						PG		53		0		false		page 53				false

		1360						LN		53		1		false		 1               MS. CLAPINSKI:				false

		1361						LN		53		2		false		 2                   Yes, sir.				false

		1362						LN		53		3		false		 3               MR. WINDHAM:				false

		1363						LN		53		4		false		 4                   Mr. Adley?				false

		1364						LN		53		5		false		 5               MR. ADLEY:				false

		1365						LN		53		6		false		 6                   I'm sorry.				false

		1366						LN		53		7		false		 7               MR. WINDHAM:				false

		1367						LN		53		8		false		 8                   So if there were MCAs that were				false

		1368						LN		53		9		false		 9   submitted prior to that date and they created jobs,				false

		1369						LN		53		10		false		10   they're able to --				false

		1370						LN		53		11		false		11               MS. CLAPINSKI:				false

		1371						LN		53		12		false		12                   They're able to be considered by the				false

		1372						LN		53		13		false		13   Board.				false

		1373						LN		53		14		false		14               MR. WINDHAM:				false

		1374						LN		53		15		false		15                   -- be considered by the Board?				false

		1375						LN		53		16		false		16               MS. CLAPINSKI:				false

		1376						LN		53		17		false		17                   That's correct.				false

		1377						LN		53		18		false		18               MR. WINDHAM:				false

		1378						LN		53		19		false		19                   Will the MCA applications that didn't				false

		1379						LN		53		20		false		20   indicate jobs be availed the opportunity to be amended?				false

		1380						LN		53		21		false		21               MS. CLAPINSKI:				false

		1381						LN		53		22		false		22                   I don't think that's --				false

		1382						LN		53		23		false		23               MR. WINDHAM:				false

		1383						LN		53		24		false		24                   Because previously -- well, the reason I				false

		1384						LN		53		25		false		25   ask that --				false

		1385						PG		54		0		false		page 54				false

		1386						LN		54		1		false		 1               MR. ADLEY:				false

		1387						LN		54		2		false		 2                   Wait.  I want to make sure.  Say that				false

		1388						LN		54		3		false		 3   again.  I want to hear that.				false

		1389						LN		54		4		false		 4               MR. WINDHAM:				false

		1390						LN		54		5		false		 5                   What I'm asking, previously, the				false

		1391						LN		54		6		false		 6   applications didn't require that jobs be put on there.				false

		1392						LN		54		7		false		 7               MR. ADLEY:				false

		1393						LN		54		8		false		 8                   Yes.				false

		1394						LN		54		9		false		 9               MR. WINDHAM:				false

		1395						LN		54		10		false		10                   So maybe the accounting department				false

		1396						LN		54		11		false		11   didn't indicate there were new any jobs, they didn't				false

		1397						LN		54		12		false		12   call out into the field, they just know that in their				false

		1398						LN		54		13		false		13   accounting records, these expenditures were made, we can				false

		1399						LN		54		14		false		14   apply for this program.  We don't need to know about any				false

		1400						LN		54		15		false		15   jobs, so we're not going to call anyone, so now we're				false

		1401						LN		54		16		false		16   going to reject them and say, you know, you can't apply				false

		1402						LN		54		17		false		17   for this --				false

		1403						LN		54		18		false		18               MR. ADLEY:				false

		1404						LN		54		19		false		19                   Let me tell you what we've asked of				false

		1405						LN		54		20		false		20   Mr. Pierson this past week.  It's a very good point.  It				false

		1406						LN		54		21		false		21   came up in our meetings over on the fourth floor.  We				false

		1407						LN		54		22		false		22   actually called Don and asked him if there were a way --				false

		1408						LN		54		23		false		23   because we deferred everything we had at the last				false

		1409						LN		54		24		false		24   meeting -- is there a way now, in fairness, to contact				false

		1410						LN		54		25		false		25   all of those people, give them the opportunity to get				false

		1411						PG		55		0		false		page 55				false

		1412						LN		55		1		false		 1   into compliance with the job requirement before they				false

		1413						LN		55		2		false		 2   come back up if what occurred, just what you just				false

		1414						LN		55		3		false		 3   described.  We have asked as a courtesy from the				false

		1415						LN		55		4		false		 4   department for them to do that, to contact all of those				false

		1416						LN		55		5		false		 5   applicants, give them that opportunity before it comes				false

		1417						LN		55		6		false		 6   back to us again in case they did create jobs.  And as				false

		1418						LN		55		7		false		 7   you mentioned, it was not required before, so they				false

		1419						LN		55		8		false		 8   didn't do it, but if they were creating jobs, we				false

		1420						LN		55		9		false		 9   certainly want to give them that opportunity to present.				false

		1421						LN		55		10		false		10               MR. WINDHAM:				false

		1422						LN		55		11		false		11                   Okay.  Thank you.				false

		1423						LN		55		12		false		12               MS. CLAPINSKI:				false

		1424						LN		55		13		false		13                   Okay.  We're in Section 507 now I think.				false

		1425						LN		55		14		false		14   Let's see.  That's just changing "establishments" to				false

		1426						LN		55		15		false		15   "establishment."				false

		1427						LN		55		16		false		16               MR. ADLEY:				false

		1428						LN		55		17		false		17                   Tell me again why we just deleted the				false

		1429						LN		55		18		false		18   establishment off of that?  Why did that happen?				false

		1430						LN		55		19		false		19               MS. CLAPINSKI:				false

		1431						LN		55		20		false		20                   Well, I'd have to go back to -- because				false

		1432						LN		55		21		false		21   we're comparing just one red line to another red line.				false

		1433						LN		55		22		false		22   You have to ultimately go back to --				false

		1434						LN		55		23		false		23               MR. ADLEY:				false

		1435						LN		55		24		false		24                   I know.  I went three or four of them -				false

		1436						LN		55		25		false		25   well, three of them we've got now.				false

		1437						PG		56		0		false		page 56				false

		1438						LN		56		1		false		 1               MS. CLAPINSKI:				false

		1439						LN		56		2		false		 2                   Because we're getting rid in -- okay.				false

		1440						LN		56		3		false		 3   The current rule, 507(A), the current rules have a sort				false

		1441						LN		56		4		false		 4   of definition that is pretty much verbatim from the				false

		1442						LN		56		5		false		 5   constitution of manufacturing establishment, so we				false

		1443						LN		56		6		false		 6   removed that from this section, so there is no logger an				false

		1444						LN		56		7		false		 7   A, and so B becomes A.				false

		1445						LN		56		8		false		 8               MR. ADLEY:				false

		1446						LN		56		9		false		 9                   Okay.				false

		1447						LN		56		10		false		10               MS. CLAPINSKI:				false

		1448						LN		56		11		false		11                   I think you're talking about "shall				false

		1449						LN		56		12		false		12   consider for tax exemption building and facilities used				false

		1450						LN		56		13		false		13   in the operation of new" -- and maybe that should be --				false

		1451						LN		56		14		false		14   it can stay establishments.  I don't know if there was				false

		1452						LN		56		15		false		15   any just sort of cleanup change.  I don't think it --				false

		1453						LN		56		16		false		16               MR. ADLEY:				false

		1454						LN		56		17		false		17                   I just know we deleted that for some				false

		1455						LN		56		18		false		18   reason, but we make reference to it right below that.				false

		1456						LN		56		19		false		19   That's what was confusing.  I don't really understand				false

		1457						LN		56		20		false		20   what that's about.				false

		1458						LN		56		21		false		21                   Let me get you to take a second to look				false

		1459						LN		56		22		false		22   at that when you get back to the office.				false

		1460						LN		56		23		false		23               MS. CLAPINSKI:				false

		1461						LN		56		24		false		24                   Okay.  Sure.				false

		1462						LN		56		25		false		25               MR. ADLEY:				false

		1463						PG		57		0		false		page 57				false

		1464						LN		57		1		false		 1                   Because we reference it right below, so				false

		1465						LN		57		2		false		 2   I don't know if it's in or out.  I can't remember.  I				false

		1466						LN		57		3		false		 3   apologize.				false

		1467						LN		57		4		false		 4               MS. CLAPINSKI:				false

		1468						LN		57		5		false		 5                   I'm sorry.  Where is it referenced				false

		1469						LN		57		6		false		 6   right -- the one below where I take out "operations" and				false

		1470						LN		57		7		false		 7   I put in the term "establishment," that's because the				false

		1471						LN		57		8		false		 8   definitions that we have are for a manufacturing				false

		1472						LN		57		9		false		 9   establishment and that's where it excludes all those				false

		1473						LN		57		10		false		10   items that you're concerned with and I want to make sure				false

		1474						LN		57		11		false		11   we use the term as defined so that definition carries				false

		1475						LN		57		12		false		12   itself through rules and you don't have anymore concerns				false

		1476						LN		57		13		false		13   with that --				false

		1477						LN		57		14		false		14               MR. ADLEY:				false

		1478						LN		57		15		false		15                   So the removal of A was to make sure				false

		1479						LN		57		16		false		16   we're not in conflict of what we did over in the				false

		1480						LN		57		17		false		17   definitions; is that --				false

		1481						LN		57		18		false		18               MS. CLAPINSKI:				false

		1482						LN		57		19		false		19                   Well, the removal of A really is because				false

		1483						LN		57		20		false		20   it's verbatim from the constitution that's already				false

		1484						LN		57		21		false		21   there.				false

		1485						LN		57		22		false		22               MR. ADLEY:				false

		1486						LN		57		23		false		23                   Oh, I remember now.  We did remove it.				false

		1487						LN		57		24		false		24               MS. CLAPINSKI:				false

		1488						LN		57		25		false		25                   And we defined manufacturing.				false

		1489						PG		58		0		false		page 58				false

		1490						LN		58		1		false		 1               MR. ADLEY:				false

		1491						LN		58		2		false		 2                   We did remove it because we were				false

		1492						LN		58		3		false		 3   creating -- as you put it, it deals with the				false

		1493						LN		58		4		false		 4   establishment.  We deal with the definition.				false

		1494						LN		58		5		false		 5               MS. CLAPINSKI:				false

		1495						LN		58		6		false		 6                   Yes, sir, of the activity itself.				false

		1496						LN		58		7		false		 7               MR. ADLEY:				false

		1497						LN		58		8		false		 8                   I got it.  That's it.  That's why it's				false

		1498						LN		58		9		false		 9   gone.  It out to stay gone.				false

		1499						LN		58		10		false		10               MS. CLAPINSKI:				false

		1500						LN		58		11		false		11                   Yes, sir, unless you tell me otherwise.				false

		1501						LN		58		12		false		12                   Okay.  If you go down -- I'm trying to				false

		1502						LN		58		13		false		13   compare both of these now.  There's an addition -- you				false

		1503						LN		58		14		false		14   had concerns on 507, depending on which version you're				false

		1504						LN		58		15		false		15   looking at, well, now it's (A)(3).				false

		1505						LN		58		16		false		16               MR. WINDHAM:				false

		1506						LN		58		17		false		17                   Are you in 509 or 507?				false

		1507						LN		58		18		false		18               MS. CLAPINSKI:				false

		1508						LN		58		19		false		19                   I'm in 507.				false

		1509						LN		58		20		false		20               MR. ADLEY:				false

		1510						LN		58		21		false		21                   507.				false

		1511						LN		58		22		false		22               MS. CLAPINSKI:				false

		1512						LN		58		23		false		23                   There was concerns about the owners who				false

		1513						LN		58		24		false		24   own the property but do not engage in manufacturing, and				false

		1514						LN		58		25		false		25   there was a discussion that it should mirror the				false

		1515						PG		59		0		false		page 59				false

		1516						LN		59		1		false		 1   language...				false

		1517						LN		59		2		false		 2               MR. ADLEY:				false

		1518						LN		59		3		false		 3                   Yeah.  That discussion -- I remember it				false

		1519						LN		59		4		false		 4   n ow.  That discussion was about the manufacturer comes				false

		1520						LN		59		5		false		 5   in, the manufacturer determines that instead of him				false

		1521						LN		59		6		false		 6   doing the work himself --				false

		1522						LN		59		7		false		 7               MS. CLAPINSKI:				false

		1523						LN		59		8		false		 8                   Correct.				false

		1524						LN		59		9		false		 9               MR. ADLEY:				false

		1525						LN		59		10		false		10                   -- to complete his manufacturing				false

		1526						LN		59		11		false		11   facility, hire somebody else.				false

		1527						LN		59		12		false		12               MS. CLAPINSKI:				false

		1528						LN		59		13		false		13                   That's correct.				false

		1529						LN		59		14		false		14               MR. ADLEY:				false

		1530						LN		59		15		false		15                   And this was an issue of if you're going				false

		1531						LN		59		16		false		16   to do that, you come in, you get ITEP, then you go hire				false

		1532						LN		59		17		false		17   the third-party, then you would have the obligation to				false

		1533						LN		59		18		false		18   pay --				false

		1534						LN		59		19		false		19               MS. CLAPINSKI:				false

		1535						LN		59		20		false		20                   Property tax.				false

		1536						LN		59		21		false		21               MR. ADLEY:				false

		1537						LN		59		22		false		22                   -- the property tax.				false

		1538						LN		59		23		false		23               MS. CLAPINSKI:				false

		1539						LN		59		24		false		24                   That's correct.  So that language was				false

		1540						LN		59		25		false		25   inserted there.				false

		1541						PG		60		0		false		page 60				false

		1542						LN		60		1		false		 1               MR. ADLEY:				false

		1543						LN		60		2		false		 2                   Okay.  Thank you.				false

		1544						LN		60		3		false		 3               MS. CLAPINSKI:				false

		1545						LN		60		4		false		 4                   Yes, sir.				false

		1546						LN		60		5		false		 5                   There's some other changes that just				false

		1547						LN		60		6		false		 6   change the term "facility" again to "establishment" to				false

		1548						LN		60		7		false		 7   stick with that carrying through of the definition of				false

		1549						LN		60		8		false		 8   manufacturing establishment throughout the rules.				false

		1550						LN		60		9		false		 9                   Let's see.				false

		1551						LN		60		10		false		10               MR. ADLEY:				false

		1552						LN		60		11		false		11                   What did we end up with the				false

		1553						LN		60		12		false		12   establishment on the front office?  Where do we deal				false

		1554						LN		60		13		false		13   with all of that or did we?				false

		1555						LN		60		14		false		14               MS. CLAPINSKI:				false

		1556						LN		60		15		false		15                   Well, I think that goes into 509, which				false

		1557						LN		60		16		false		16   is "Integral Parts of the Manufacturing Operation," and				false

		1558						LN		60		17		false		17   that was one of the things, I believe, at the last rules				false

		1559						LN		60		18		false		18   committee you asked the members to take a look at for				false

		1560						LN		60		19		false		19   discussion at this meeting as far as what activities				false

		1561						LN		60		20		false		20   they would or would not consider integral to the				false

		1562						LN		60		21		false		21   manufacturing establishment.  So that's been left alone				false

		1563						LN		60		22		false		22   from the previous version to this version for further				false

		1564						LN		60		23		false		23   discussion, deletions, additions, whatever the rules				false

		1565						LN		60		24		false		24   committee decided.				false

		1566						LN		60		25		false		25               MR. WINDHAM:				false

		1567						PG		61		0		false		page 61				false

		1568						LN		61		1		false		 1                   Now, I'm going to suggest and throw this				false

		1569						LN		61		2		false		 2   out for discussion as we move forward.  I, for one, do				false

		1570						LN		61		3		false		 3   not believe sales is part of manufacturing, nor				false

		1571						LN		61		4		false		 4   transportation, and I certainly believe packaging could				false

		1572						LN		61		5		false		 5   be and quality control could be.  The word "other				false

		1573						LN		61		6		false		 6   activities approved by the secretary" appears to be				false

		1574						LN		61		7		false		 7   extremely broad to me.  So I know that was an interest				false

		1575						LN		61		8		false		 8   to Mr. Windham and I guess to Don.  If y'all want to				false

		1576						LN		61		9		false		 9   make some comment on that.				false

		1577						LN		61		10		false		10               MR. WINDHAM:				false

		1578						LN		61		11		false		11                   Certainly transportation is not really				false

		1579						LN		61		12		false		12   defined in here.  So transportation within the fence is				false

		1580						LN		61		13		false		13   one thing.				false

		1581						LN		61		14		false		14               MR. ADLEY:				false

		1582						LN		61		15		false		15                   Sorry.  Say that again.				false

		1583						LN		61		16		false		16               MR. WINDHAM:				false

		1584						LN		61		17		false		17                   Transportation within the fence line				false

		1585						LN		61		18		false		18   could be a conveyor system that moves a product during				false

		1586						LN		61		19		false		19   the assembly process from one end of the plant to				false

		1587						LN		61		20		false		20   another.  A crane, a regular conveyor system.  If it's				false

		1588						LN		61		21		false		21   an assembly facility in an automotive dealer situation,				false

		1589						LN		61		22		false		22   they have a conveyor system that runs the entire length				false

		1590						LN		61		23		false		23   of the operation.  That is transportation.				false

		1591						LN		61		24		false		24               MR. ADLEY:				false

		1592						LN		61		25		false		25                   We don't have a definition of				false

		1593						PG		62		0		false		page 62				false

		1594						LN		62		1		false		 1   transportation.  In my world, that wouldn't be the				false

		1595						LN		62		2		false		 2   definition of transportation, but if you believe it is,				false

		1596						LN		62		3		false		 3   I think you need to find a better word.  Transportation,				false

		1597						LN		62		4		false		 4   movement of trucks and vehicles, product through				false

		1598						LN		62		5		false		 5   pipelines and so forth, that's what transportation, at				false

		1599						LN		62		6		false		 6   least as I remember it as chairman of Transportation				false

		1600						LN		62		7		false		 7   Committee of Louisiana, that's the definition we have.				false

		1601						LN		62		8		false		 8               MR. WINDHAM:				false

		1602						LN		62		9		false		 9                   Sure.  I think you can say something				false

		1603						LN		62		10		false		10   along the lines of export of goods to the marketplace,				false

		1604						LN		62		11		false		11   transportation involving exporting goods to the				false

		1605						LN		62		12		false		12   marketplace.				false

		1606						LN		62		13		false		13               MR. ADLEY:				false

		1607						LN		62		14		false		14                   Now, and I view transportation as				false

		1608						LN		62		15		false		15   meaning that, and I don't view that as part of the				false

		1609						LN		62		16		false		16   manufacturing.  That's just my view.				false

		1610						LN		62		17		false		17               MR. WINDHAM:				false

		1611						LN		62		18		false		18                   Right.				false

		1612						LN		62		19		false		19               MR. ADLEY:				false

		1613						LN		62		20		false		20                   I don't view that as a manufacturing				false

		1614						LN		62		21		false		21   process.				false

		1615						LN		62		22		false		22               MR. WINDHAM:				false

		1616						LN		62		23		false		23                   But, see, I see like forklift, for				false

		1617						LN		62		24		false		24   instance, it transports the goods from one side of the				false

		1618						LN		62		25		false		25   facility to the other side so that they can be packaged				false

		1619						PG		63		0		false		page 63				false

		1620						LN		63		1		false		 1   in that --				false

		1621						LN		63		2		false		 2               MR. ADLEY:				false

		1622						LN		63		3		false		 3                   I don't think anyone has any objection				false

		1623						LN		63		4		false		 4   to anything that goes on inside the plant itself in the				false

		1624						LN		63		5		false		 5   process.  Transportation could be clearly -- or sales is				false

		1625						LN		63		6		false		 6   cheery interpreted as things that go on outside of that				false

		1626						LN		63		7		false		 7   facility.  I think that's where I personally run into an				false

		1627						LN		63		8		false		 8   issue with it.				false

		1628						LN		63		9		false		 9               MR. WINDHAM:				false

		1629						LN		63		10		false		10                   I guess one of the things with sales,				false

		1630						LN		63		11		false		11   for instance, is things that can leave the facilities				false

		1631						LN		63		12		false		12   are not veiled the opportunity for exemption, such as a				false

		1632						LN		63		13		false		13   laptop; right?				false

		1633						LN		63		14		false		14               MS. CLAPINSKI:				false

		1634						LN		63		15		false		15                   That's correct.				false

		1635						LN		63		16		false		16               MR. WINDHAM:				false

		1636						LN		63		17		false		17                   No exemptions for laptops, but if you				false

		1637						LN		63		18		false		18   have a mainframe computer that keeps your inventory, it				false

		1638						LN		63		19		false		19   keeps the cost of goods sold, it keeps your entire				false

		1639						LN		63		20		false		20   accounting system, it keeps up with the sales of the				false

		1640						LN		63		21		false		21   products, that is integral to the process, to the				false

		1641						LN		63		22		false		22   manufacturing, but it doesn't leave the facility.				false

		1642						LN		63		23		false		23               MR. ADLEY:				false

		1643						LN		63		24		false		24                   I don't see how that relates to sales.				false

		1644						LN		63		25		false		25   You've lost me there.  I get the mainframe computer.  I				false

		1645						PG		64		0		false		page 64				false

		1646						LN		64		1		false		 1   get that.				false

		1647						LN		64		2		false		 2               MR. WINDHAM:				false

		1648						LN		64		3		false		 3                   I guess what I'm saying, if I'm sitting				false

		1649						LN		64		4		false		 4   in the establishment and I'm making phone calls because				false

		1650						LN		64		5		false		 5   of the nature of the product and I make sales to				false

		1651						LN		64		6		false		 6   Mr. House and then the system, I'll punch in the system				false

		1652						LN		64		7		false		 7   how much product gets delivered to Mr. House, that's				false

		1653						LN		64		8		false		 8   integral, that's sales.  It's part of the process.  It's				false

		1654						LN		64		9		false		 9   not --				false

		1655						LN		64		10		false		10               MR. ADLEY:				false

		1656						LN		64		11		false		11                   I don't think -- you'll never convince				false

		1657						LN		64		12		false		12   me that's part of the process of manufacturing.  It's				false

		1658						LN		64		13		false		13   not.  What this gentleman just said where he's making				false

		1659						LN		64		14		false		14   mud, that's not part of the process, and him making a				false

		1660						LN		64		15		false		15   sales call is not part of the process of manufacturing				false

		1661						LN		64		16		false		16   the mud.  That's just what I think.  The whole Board				false

		1662						LN		64		17		false		17   would have to decide what you want to do.				false

		1663						LN		64		18		false		18               MR. HOUSE:				false

		1664						LN		64		19		false		19                   Well, the definition of manufacturing --				false

		1665						LN		64		20		false		20               MR. ADLEY:				false

		1666						LN		64		21		false		21                   I kind of doubt that the Governor's				false

		1667						LN		64		22		false		22   office would even view that as part of the				false

		1668						LN		64		23		false		23   manufacturing.				false

		1669						LN		64		24		false		24               MR. WINDHAM:				false

		1670						LN		64		25		false		25                   I guess there are a few things on there.				false

		1671						PG		65		0		false		page 65				false

		1672						LN		65		1		false		 1   Transportation on the inside of the fence, we're good				false

		1673						LN		65		2		false		 2   with; right?				false

		1674						LN		65		3		false		 3               MR. ADLEY:				false

		1675						LN		65		4		false		 4                   I think anything that goes on within the				false

		1676						LN		65		5		false		 5   facility that's part of the process is okay.  I think if				false

		1677						LN		65		6		false		 6   you said -- if you tied whatever you're doing to part of				false

		1678						LN		65		7		false		 7   the process, I think you're okay, but I think if you				false

		1679						LN		65		8		false		 8   leave it open without tying it to the process, I think				false

		1680						LN		65		9		false		 9   it's a problem.				false

		1681						LN		65		10		false		10               MS. CLAPINSKI:				false

		1682						LN		65		11		false		11                   And I think, as I stated last time, this				false

		1683						LN		65		12		false		12   is in here because these are items that have in the past				false

		1684						LN		65		13		false		13   been considered part of manufacturing that this rules				false

		1685						LN		65		14		false		14   committee and then the full Board will need to make a				false

		1686						LN		65		15		false		15   determination on, and these are here for your discussion				false

		1687						LN		65		16		false		16   for discussion purposes.  This is not my recommendation				false

		1688						LN		65		17		false		17   one way or the other on any of these.				false

		1689						LN		65		18		false		18               MR. ADLEY:				false

		1690						LN		65		19		false		19                   No.  I got it.				false

		1691						LN		65		20		false		20               MS. CLAPINSKI:				false

		1692						LN		65		21		false		21                   Yes, sir.				false

		1693						LN		65		22		false		22               MR. ADLEY:				false

		1694						LN		65		23		false		23                   They're here because that's what's				false

		1695						LN		65		24		false		24   always been here.				false

		1696						LN		65		25		false		25               MR. WINDHAM:				false

		1697						PG		66		0		false		page 66				false

		1698						LN		66		1		false		 1                   That's what I read in the minutes, too,				false

		1699						LN		66		2		false		 2   that there was discussion about that, so...				false

		1700						LN		66		3		false		 3               MR. ADLEY:				false

		1701						LN		66		4		false		 4                   Mr. Pierson, did you have your button				false

		1702						LN		66		5		false		 5   pushed?				false

		1703						LN		66		6		false		 6               SECRETARY PIERSON:				false

		1704						LN		66		7		false		 7                   I'll have to contemplate sales as				false

		1705						LN		66		8		false		 8   regards to Number 5, "other activities as approved by				false

		1706						LN		66		9		false		 9   the secretary and the Board."  My opinion would be that				false

		1707						LN		66		10		false		10   it can just stand.  The reason is it's going to have two				false

		1708						LN		66		11		false		11   tests, my test and the Board's test, so keeping in mind,				false

		1709						LN		66		12		false		12   folks like Mr. Miller, that there are processes and				false

		1710						LN		66		13		false		13   things that we have not yet envisioned that future				false

		1711						LN		66		14		false		14   boards will have to consider, I think 5 can stand.				false

		1712						LN		66		15		false		15               MR. ADLEY:				false

		1713						LN		66		16		false		16                   Got it.				false

		1714						LN		66		17		false		17               MS. CLAPINSKI.				false

		1715						LN		66		18		false		18                   Okay.				false

		1716						LN		66		19		false		19               MR. ADLEY:				false

		1717						LN		66		20		false		20                   Thank you.				false

		1718						LN		66		21		false		21               MS. CLAPINSKI:				false

		1719						LN		66		22		false		22                   All right to move on?				false

		1720						LN		66		23		false		23               MR. ADLEY:				false

		1721						LN		66		24		false		24                   Yes, ma'am.				false

		1722						LN		66		25		false		25               MS. CLAPINSKI:				false

		1723						PG		67		0		false		page 67				false

		1724						LN		67		1		false		 1                   Okay.  In 511, there's, again, some				false

		1725						LN		67		2		false		 2   other changes from "manufacturing facility" to				false

		1726						LN		67		3		false		 3   "manufacturing establishment" or "an establishment" to				false

		1727						LN		67		4		false		 4   follow through with that definition.				false

		1728						LN		67		5		false		 5                   In 513, what is now B, there was, I				false

		1729						LN		67		6		false		 6   believe, some discussion that if the manufacturing				false

		1730						LN		67		7		false		 7   establishment moves, that there needed to be some				false

		1731						LN		67		8		false		 8   blessing of the new local governing authorities where				false

		1732						LN		67		9		false		 9   the new location was to continue that exemption, so that				false

		1733						LN		67		10		false		10   language has been added.				false

		1734						LN		67		11		false		11               MR. ADLEY:				false

		1735						LN		67		12		false		12                   Where are you at?				false

		1736						LN		67		13		false		13               MS. CLAPINSKI:				false

		1737						LN		67		14		false		14                   This is 513.				false

		1738						LN		67		15		false		15               MR. ADLEY:				false

		1739						LN		67		16		false		16                   Okay.				false

		1740						LN		67		17		false		17               MS. CLAPINSKI:				false

		1741						LN		67		18		false		18                   New B.				false

		1742						LN		67		19		false		19               MR. ADLEY:				false

		1743						LN		67		20		false		20                   I don't have a problem.  I don't have				false

		1744						LN		67		21		false		21   any notes beside it, so...				false

		1745						LN		67		22		false		22               MS. CLAPINSKI:				false

		1746						LN		67		23		false		23                   Oh, all right.				false

		1747						LN		67		24		false		24                   517 B, on the ineligible, we just added				false

		1748						LN		67		25		false		25   it because it's included in the definition that				false

		1749						PG		68		0		false		page 68				false

		1750						LN		68		1		false		 1   replacement required for the rehabilitation or				false

		1751						LN		68		2		false		 2   restoration of facility may be included, so I just put				false

		1752						LN		68		3		false		 3   that caveat there as well to finish through that				false

		1753						LN		68		4		false		 4   definition.				false

		1754						LN		68		5		false		 5                   And I believe --				false

		1755						LN		68		6		false		 6               MR. ADLEY:				false

		1756						LN		68		7		false		 7                   I'll share with you that under 517, the				false

		1757						LN		68		8		false		 8   environmentally required issue, not suggesting that you				false

		1758						LN		68		9		false		 9   do anything at this point, but just to share with you				false

		1759						LN		68		10		false		10   we're having discussion about --				false

		1760						LN		68		11		false		11               MS. CLAPINSKI:				false

		1761						LN		68		12		false		12                   Yes, sir.				false

		1762						LN		68		13		false		13               MR. ADLEY:				false

		1763						LN		68		14		false		14                   Because the Governor was adamant about				false

		1764						LN		68		15		false		15   not wanting to allow ITEP, but I think we also recognize				false

		1765						LN		68		16		false		16   if some plant is shutting down because of some federal				false

		1766						LN		68		17		false		17   guideline, there might be reason for that.				false

		1767						LN		68		18		false		18               MS. CLAPINSKI:				false

		1768						LN		68		19		false		19                   Okay.  And when that decision made, I'll				false

		1769						LN		68		20		false		20   be happy to make changes as necessary.				false

		1770						LN		68		21		false		21               MR. ADLEY:				false

		1771						LN		68		22		false		22                   And I'm hoping to be able to give that				false

		1772						LN		68		23		false		23   to you soon.				false

		1773						LN		68		24		false		24               MS. CLAPINSKI:				false

		1774						LN		68		25		false		25                   Okay.				false

		1775						PG		69		0		false		page 69				false

		1776						LN		69		1		false		 1               MR. ADLEY:				false

		1777						LN		69		2		false		 2                   But the last, on B --				false

		1778						LN		69		3		false		 3               MS. CLAPINSKI:				false

		1779						LN		69		4		false		 4                   Yes, sir.				false

		1780						LN		69		5		false		 5               MR. ADLEY:				false

		1781						LN		69		6		false		 6                   It says, "If the" -- well, I think				false

		1782						LN		69		7		false		 7   you've got a word missing.  "If the" needs to come out,				false

		1783						LN		69		8		false		 8   and, "If an application includes an establishment which				false

		1784						LN		69		9		false		 9   is already on the taxable rolls, the Board shall				false

		1785						LN		69		10		false		10   consider granting exemption only if that assessor				false

		1786						LN		69		11		false		11   agrees."				false

		1787						LN		69		12		false		12               MS. CLAPINSKI:				false

		1788						LN		69		13		false		13                   That should not be in there anymore.  If				false

		1789						LN		69		14		false		14   you look at -- I think you're looking at the version				false

		1790						LN		69		15		false		15   where we tried to compare the two red lines, and I think				false

		1791						LN		69		16		false		16   there may be -- that was a little bit difficult, too.				false

		1792						LN		69		17		false		17   If you look under --				false

		1793						LN		69		18		false		18               MR. ADLEY:				false

		1794						LN		69		19		false		19                   I'm reading it.  You've got it all in				false

		1795						LN		69		20		false		20   one paragraph here.  That's why I'm --				false

		1796						LN		69		21		false		21               MS. CLAPINSKI:				false

		1797						LN		69		22		false		22                   Yes, but I think that's one document.				false

		1798						LN		69		23		false		23   The document that I'm looking at is the one --				false

		1799						LN		69		24		false		24               MR. ADLEY:				false

		1800						LN		69		25		false		25                   Okay.  Let me make this suggestion to				false

		1801						PG		70		0		false		page 70				false

		1802						LN		70		1		false		 1   you:  This is the document that y'all sent us.				false

		1803						LN		70		2		false		 2               MS. CLAPINSKI:				false

		1804						LN		70		3		false		 3                   No.  That's the document that you were				false

		1805						LN		70		4		false		 4   sent today that compared the two red lines.				false

		1806						LN		70		5		false		 5               MR. ADLEY:				false

		1807						LN		70		6		false		 6                   If it was sent to us today, we printed				false

		1808						LN		70		7		false		 7   it out today.  Has it changed?				false

		1809						LN		70		8		false		 8               MS. CLAPINSKI:				false

		1810						LN		70		9		false		 9                   There's a document that was sent out				false

		1811						LN		70		10		false		10   yesterday.  That is the redline to the current rules				false

		1812						LN		70		11		false		11   because that is -- that's the document I'm reading from				false

		1813						LN		70		12		false		12   here, and my B says, "The Board shall not consider for				false

		1814						LN		70		13		false		13   tax exemption any property listed on an application on				false

		1815						LN		70		14		false		14   which ad valorem property taxes have been paid."  There				false

		1816						LN		70		15		false		15   was language stricken from that.  I don't know -- yeah.				false

		1817						LN		70		16		false		16               MR. ADLEY:				false

		1818						LN		70		17		false		17                   I got all of that's deleted here under				false

		1819						LN		70		18		false		18   B, and then you pick up with redline, "If an application				false

		1820						LN		70		19		false		19   includes an establishment."				false

		1821						LN		70		20		false		20               MS. CLAPINSKI:				false

		1822						LN		70		21		false		21                   Yeah.  I see it.  Yes, sir.  Okay.  I'm				false

		1823						LN		70		22		false		22   sorry.  Go ahead.  I apologize.  I missed that part.				false

		1824						LN		70		23		false		23               MR. ADLEY:				false

		1825						LN		70		24		false		24                   All I'm saying to you is the one I'm				false

		1826						LN		70		25		false		25   reading says notify the assessor.  It appears to me the				false

		1827						PG		71		0		false		page 71				false

		1828						LN		71		1		false		 1   proper notification is back to your local government				false

		1829						LN		71		2		false		 2   again.  Is there a reason for the difference or is one				false

		1830						LN		71		3		false		 3   of them just appraising for a value?  What am I missing				false

		1831						LN		71		4		false		 4   here?				false

		1832						LN		71		5		false		 5               MS. CLAPINSKI:				false

		1833						LN		71		6		false		 6                   That language to the assessor is part of				false

		1834						LN		71		7		false		 7   current rules.  I just -- it wasn't changed.  If				false

		1835						LN		71		8		false		 8   there's --				false

		1836						LN		71		9		false		 9               MR. ADLEY:				false

		1837						LN		71		10		false		10                   I would suggest from the assessor, you				false

		1838						LN		71		11		false		11   get back to the local government again.				false

		1839						LN		71		12		false		12               MS. CLAPINSKI:				false

		1840						LN		71		13		false		13                   Well, the assessor, this is really -- I				false

		1841						LN		71		14		false		14   think the reason the assessor is used there is you're				false

		1842						LN		71		15		false		15   talking about the taxable rolls and the assessor is one				false

		1843						LN		71		16		false		16   who maintains those taxable rolls, so is an				false

		1844						LN		71		17		false		17   establishment already on the rolls, the Board considers				false

		1845						LN		71		18		false		18   granting the exemption only if the assessor agrees to				false

		1846						LN		71		19		false		19   remove it from the rolls.				false

		1847						LN		71		20		false		20               MR. ADLEY:				false

		1848						LN		71		21		false		21                   That's right.  That means the assessor				false

		1849						LN		71		22		false		22   removes it from the tax rolls.				false

		1850						LN		71		23		false		23               MS. CLAPINSKI:				false

		1851						LN		71		24		false		24                   Yes, sir.				false

		1852						LN		71		25		false		25               MR. ADLEY:				false

		1853						PG		72		0		false		page 72				false

		1854						LN		72		1		false		 1                   That means he removes the tax going to				false

		1855						LN		72		2		false		 2   local government.				false

		1856						LN		72		3		false		 3               MS. CLAPINSKI:				false

		1857						LN		72		4		false		 4                   Correct.				false

		1858						LN		72		5		false		 5               MR. ADLEY:				false

		1859						LN		72		6		false		 6                   The local government, that's what this				false

		1860						LN		72		7		false		 7   is about.				false

		1861						LN		72		8		false		 8               MS. CLAPINSKI:				false

		1862						LN		72		9		false		 9                   No.  I understand.  I think the whole				false

		1863						LN		72		10		false		10   language needs to change, then.  Only the assessor can				false

		1864						LN		72		11		false		11   remove it from the rolls is what I'm saying.				false

		1865						LN		72		12		false		12               MR. ADLEY:				false

		1866						LN		72		13		false		13                   I got you.				false

		1867						LN		72		14		false		14               MS. CLAPINSKI:				false

		1868						LN		72		15		false		15                   That can't be --				false

		1869						LN		72		16		false		16               MR. ADLEY:				false

		1870						LN		72		17		false		17                   I don't think it's -- you can read this				false

		1871						LN		72		18		false		18   clearly to mean that he makes the decision.				false

		1872						LN		72		19		false		19               MS. CLAPINSKI:				false

		1873						LN		72		20		false		20                   Got it.				false

		1874						LN		72		21		false		21               MR. ADLEY:				false

		1875						LN		72		22		false		22                   And I don't think that's what we're				false

		1876						LN		72		23		false		23   intending to do here.				false

		1877						LN		72		24		false		24               MR. WINDHAM:				false

		1878						LN		72		25		false		25                   So, Mr. Adley, process-wise --				false

		1879						PG		73		0		false		page 73				false

		1880						LN		73		1		false		 1               MR. ADLEY:				false

		1881						LN		73		2		false		 2                   Mr. Windham.				false

		1882						LN		73		3		false		 3               MR. WINDHAM:				false

		1883						LN		73		4		false		 4                   Process-wise, does that mean they would				false

		1884						LN		73		5		false		 5   in turn have to go get exhibits from all of the				false

		1885						LN		73		6		false		 6   appropriate parties?				false

		1886						LN		73		7		false		 7               MR. ADLEY:				false

		1887						LN		73		8		false		 8                   I think what this is dealing with, 517,				false

		1888						LN		73		9		false		 9   which is your ineligible property, and then you have a				false

		1889						LN		73		10		false		10   provision here that says, "If an application includes an				false

		1890						LN		73		11		false		11   establishment or addition which is already on the rolls,				false

		1891						LN		73		12		false		12   the Board shall consider granting exemption only if the				false

		1892						LN		73		13		false		13   assessor agrees in writing."  What should be here is if				false

		1893						LN		73		14		false		14   the local governments agree.  Now, how you do that, I				false

		1894						LN		73		15		false		15   don't know.  Frankly -- and Mr. Miller, at our last				false

		1895						LN		73		16		false		16   meeting, tried to make a really good point.  I should				false

		1896						LN		73		17		false		17   have joined in with him.  I regret I didn't.  I've been				false

		1897						LN		73		18		false		18   chewed out for not doing that.  When we had somebody				false

		1898						LN		73		19		false		19   that showed up here that actually had a facility that				false

		1899						LN		73		20		false		20   was closed and came for special exemption from us not to				false

		1900						LN		73		21		false		21   pay property tax on something that was closed, so,				false

		1901						LN		73		22		false		22   therefore, you've got a piece of investment property out				false

		1902						LN		73		23		false		23   there paying no property taxes.  I think you were trying				false

		1903						LN		73		24		false		24   to get them to a point to where if you got approval from				false

		1904						LN		73		25		false		25   local government who was giving up the revenue stream,				false

		1905						PG		74		0		false		page 74				false

		1906						LN		74		1		false		 1   that was okay.  And I think that's what this is about is				false

		1907						LN		74		2		false		 2   very much the same thing, and so you remove it, you're				false

		1908						LN		74		3		false		 3   allowing the assessor to control the revenue stream that				false

		1909						LN		74		4		false		 4   belongs to local government.				false

		1910						LN		74		5		false		 5               MS. CLAPINSKI:				false

		1911						LN		74		6		false		 6                   Yes, sir.				false

		1912						LN		74		7		false		 7               MR. WINDHAM:				false

		1913						LN		74		8		false		 8                   So...				false

		1914						LN		74		9		false		 9               MS. CLAPINSKI:				false

		1915						LN		74		10		false		10                   I think it's required.				false

		1916						LN		74		11		false		11               MR. WINDHAM:				false

		1917						LN		74		12		false		12                   In order for the exemption to be				false

		1918						LN		74		13		false		13   granted, though, you have to have Exhibits A and B;				false

		1919						LN		74		14		false		14   correct?				false

		1920						LN		74		15		false		15               MS. CLAPINSKI:				false

		1921						LN		74		16		false		16                   For advances filed after June 26th				false

		1922						LN		74		17		false		17   (sic), 2016, that's correct.  24th.  I'm sorry.				false

		1923						LN		74		18		false		18               MR. WINDHAM:				false

		1924						LN		74		19		false		19                   So we have an ineligible item here that				false

		1925						LN		74		20		false		20   would be considered granting -- considered to be granted				false

		1926						LN		74		21		false		21   a tax exemption.  In order for that tax exemption to be				false

		1927						LN		74		22		false		22   provided, now I have to have, for ones with advances				false

		1928						LN		74		23		false		23   submitted after June 24th, I now have to and have A and				false

		1929						LN		74		24		false		24   B before I can get that exemption; correct?				false

		1930						LN		74		25		false		25               MS. CLAPINSKI:				false

		1931						PG		75		0		false		page 75				false

		1932						LN		75		1		false		 1                   I don't know if this would				false

		1933						LN		75		2		false		 2   necessarily -- I think if you have an advance after that				false

		1934						LN		75		3		false		 3   date, yes, you already have to have an Exhibit A and				false

		1935						LN		75		4		false		 4   Exhibit B.				false

		1936						LN		75		5		false		 5               MR. WINDHAM:				false

		1937						LN		75		6		false		 6                   So the assessor's put it on the roll;				false

		1938						LN		75		7		false		 7   the Board's going to consider it; the Board has to have				false

		1939						LN		75		8		false		 8   Exhibits A and B before it can considered; correct?				false

		1940						LN		75		9		false		 9               MS. CLAPINSKI:				false

		1941						LN		75		10		false		10                   For advances after that date, yes.				false

		1942						LN		75		11		false		11               MR. WINDHAM:				false

		1943						LN		75		12		false		12                   So, therefore, LED is going to have to				false

		1944						LN		75		13		false		13   go negotiate with the locals and go through A and B --				false

		1945						LN		75		14		false		14               MR. ADLEY:				false

		1946						LN		75		15		false		15                   Now, wait a minute.  Wait a minute.				false

		1947						LN		75		16		false		16               MS. CLAPINSKI:				false

		1948						LN		75		17		false		17                   LED is not --				false

		1949						LN		75		18		false		18               MR. ADLEY:				false

		1950						LN		75		19		false		19                   This is a guy that's been paying				false

		1951						LN		75		20		false		20   property taxes.				false

		1952						LN		75		21		false		21               MS. CLAPINSKI:				false

		1953						LN		75		22		false		22                   Well, I think this is generally this is				false

		1954						LN		75		23		false		23   when the property has gone on the rolls, but no property				false

		1955						LN		75		24		false		24   taxes have been paid yet, so sometimes we have that				false

		1956						LN		75		25		false		25   situation.  So I think once property taxes are paid,				false

		1957						PG		76		0		false		page 76				false

		1958						LN		76		1		false		 1   unless there's a change order or some sort that they				false

		1959						LN		76		2		false		 2   agree to it, so this is when sometimes the exemption is				false

		1960						LN		76		3		false		 3   not filed properly, the assessor will put the property				false

		1961						LN		76		4		false		 4   on the rolls, but no property taxes have been paid.  In				false

		1962						LN		76		5		false		 5   that case, this is what this attempts to address.				false

		1963						LN		76		6		false		 6               MR. ADLEY:				false

		1964						LN		76		7		false		 7                   If that's what you're trying to get at,				false

		1965						LN		76		8		false		 8   that's what you need to say.				false

		1966						LN		76		9		false		 9               MS. CLAPINSKI:				false

		1967						LN		76		10		false		10                   Okay.				false

		1968						LN		76		11		false		11               MR. ADLEY:				false

		1969						LN		76		12		false		12                   And I don't think it says that when I				false

		1970						LN		76		13		false		13   read it.  It certainly doesn't say that, that someone				false

		1971						LN		76		14		false		14   filed incorrectly, they never have been on the roll --				false

		1972						LN		76		15		false		15               MS. CLAPINSKI:				false

		1973						LN		76		16		false		16                   Well, I think if you look down.				false

		1974						LN		76		17		false		17               MR. ADLEY:				false

		1975						LN		76		18		false		18                   -- as a matter of clarifying something				false

		1976						LN		76		19		false		19   up for the assessor.				false

		1977						LN		76		20		false		20               MS. CLAPINSKI:				false

		1978						LN		76		21		false		21                   Sure.  The C clearly states that "The				false

		1979						LN		76		22		false		22   Board shall not consider for tax exemption any property				false

		1980						LN		76		23		false		23   listed on an application for which ad valorem property				false

		1981						LN		76		24		false		24   taxes have been paid," so once taxes have been paid				false

		1982						LN		76		25		false		25   that's over.				false

		1983						PG		77		0		false		page 77				false

		1984						LN		77		1		false		 1               MR. ADLEY:				false

		1985						LN		77		2		false		 2                   Again, on my packet, that's all				false

		1986						LN		77		3		false		 3   scratched out.				false

		1987						LN		77		4		false		 4               MR. WINDHAM:				false

		1988						LN		77		5		false		 5                   Well, I guess as I'm reading this,				false

		1989						LN		77		6		false		 6   Mr. Adley, "The Board shall consider granting tax				false

		1990						LN		77		7		false		 7   exemption," and the only way we can grant tax exemption				false

		1991						LN		77		8		false		 8   is if we have Exhibits A and B.				false

		1992						LN		77		9		false		 9               MS. CLAPINSKI:				false

		1993						LN		77		10		false		10                   For advances filed after the executive				false

		1994						LN		77		11		false		11   order date, that's correct.				false

		1995						LN		77		12		false		12               MR. WINDHAM:				false

		1996						LN		77		13		false		13                   Correct.				false

		1997						LN		77		14		false		14               MS. CLAPINSKI:				false

		1998						LN		77		15		false		15                   So you're already going to have some				false

		1999						LN		77		16		false		16   approval by the locals at that point.				false

		2000						LN		77		17		false		17               MR. WINDHAM:				false

		2001						LN		77		18		false		18                   I think I'm going to have to go get it				false

		2002						LN		77		19		false		19   because the assessor put it on the tax rolls.  Taxes,				false

		2003						LN		77		20		false		20   they couldn't have been paid, but for some reason they				false

		2004						LN		77		21		false		21   got on the tax rolls.  Now we're saying, no, the Board				false

		2005						LN		77		22		false		22   will consider it, but someone's going to have to go get				false

		2006						LN		77		23		false		23   Exhibits A and B for those filed after the cut off date.				false

		2007						LN		77		24		false		24                   I'm just pointing that out process-wise,				false

		2008						LN		77		25		false		25   it seems that way.				false

		2009						PG		78		0		false		page 78				false

		2010						LN		78		1		false		 1               MR. ADLEY:				false

		2011						LN		78		2		false		 2                   Y'all go figure that out.				false

		2012						LN		78		3		false		 3               MS. CLAPINSKI:				false

		2013						LN		78		4		false		 4                   Yes, sir.  I think that's --				false

		2014						LN		78		5		false		 5               MR. ADLEY:				false

		2015						LN		78		6		false		 6                   Mr. Miller.				false

		2016						LN		78		7		false		 7                   Are you done?				false

		2017						LN		78		8		false		 8               MR. WINDHAM:				false

		2018						LN		78		9		false		 9                   Yes.				false

		2019						LN		78		10		false		10               MR. MILLER:				false

		2020						LN		78		11		false		11                   I guess -- I'm sorry.				false

		2021						LN		78		12		false		12               SECRETARY PIERSON:				false

		2022						LN		78		13		false		13                   Go head.				false

		2023						LN		78		14		false		14               MR. MILLER:				false

		2024						LN		78		15		false		15                   Just as a practical note, if I'm the				false

		2025						LN		78		16		false		16   business, I'm going to get the local input as much as I				false

		2026						LN		78		17		false		17   can.  I mean, it's just going to make it that much				false

		2027						LN		78		18		false		18   easier for the Board to review it, everybody knows				false

		2028						LN		78		19		false		19   what's going on.				false

		2029						LN		78		20		false		20                   I want to go back to property tax on the				false

		2030						LN		78		21		false		21   rolls.  I guess I'm, for the first time, I'm kind of				false

		2031						LN		78		22		false		22   catching this.  If a tax bill goes out --				false

		2032						LN		78		23		false		23               MS. CLAPINSKI:				false

		2033						LN		78		24		false		24                   Yes, sir.				false

		2034						LN		78		25		false		25               MR. MILLER:				false

		2035						PG		79		0		false		page 79				false

		2036						LN		79		1		false		 1                   -- but the check is not written, there's				false

		2037						LN		79		2		false		 2   still a chance to get back the exemption?				false

		2038						LN		79		3		false		 3               MS. CLAPINSKI:				false

		2039						LN		79		4		false		 4                   If --				false

		2040						LN		79		5		false		 5               MR. MILLER:				false

		2041						LN		79		6		false		 6                   But if the check's written, then it's a				false

		2042						LN		79		7		false		 7   done deal?				false

		2043						LN		79		8		false		 8               MS. CLAPINSKI:				false

		2044						LN		79		9		false		 9                   That's correct.				false

		2045						LN		79		10		false		10               MR. MILLER:				false

		2046						LN		79		11		false		11                   Okay.				false

		2047						LN		79		12		false		12               MR. ADLEY:				false

		2048						LN		79		13		false		13                   All right.  We're getting close.				false

		2049						LN		79		14		false		14               MS. CLAPINSKI:				false

		2050						LN		79		15		false		15                   I think that's the last of my changes				false

		2051						LN		79		16		false		16   from one version, from the prior redline to this				false

		2052						LN		79		17		false		17   redline.				false

		2053						LN		79		18		false		18                   If you have other comments, we'll be				false

		2054						LN		79		19		false		19   happy to take those.				false

		2055						LN		79		20		false		20               MR. ADLEY:				false

		2056						LN		79		21		false		21                   Mr. Pierson.				false

		2057						LN		79		22		false		22               SECRETARY PIERSON:				false

		2058						LN		79		23		false		23                   Just closing out, we're talking about				false

		2059						LN		79		24		false		24   this exception about this plant that's closed, and I'm				false

		2060						LN		79		25		false		25   just struggling why this exception is sort of parked				false

		2061						PG		80		0		false		page 80				false

		2062						LN		80		1		false		 1   here.  The 517 may have been about property previously,				false

		2063						LN		80		2		false		 2   but I think now it wants to address ineligible property,				false

		2064						LN		80		3		false		 3   so it should speak to ineligible property.  So if				false

		2065						LN		80		4		false		 4   there's this exception we're trying to talk about, maybe				false

		2066						LN		80		5		false		 5   it doesn't go in 517.  Just a note there.				false

		2067						LN		80		6		false		 6               MS. CLAPINSKI:				false

		2068						LN		80		7		false		 7                   Okay.				false

		2069						LN		80		8		false		 8               MR. ADLEY:				false

		2070						LN		80		9		false		 9                   Put it wherever you want to and just				false

		2071						LN		80		10		false		10   tell me where it is.				false

		2072						LN		80		11		false		11                   Okay.  Is that it?				false

		2073						LN		80		12		false		12               MS. CLAPINSKI:				false

		2074						LN		80		13		false		13                   Yes, sir.				false

		2075						LN		80		14		false		14               MR. ADLEY:				false

		2076						LN		80		15		false		15                   All right.  Members, do you have any				false

		2077						LN		80		16		false		16   further questions on what we've received today?  Now,				false

		2078						LN		80		17		false		17   what I'm asking them to do for our benefit for our next				false

		2079						LN		80		18		false		18   meeting, move away from the redline now --				false

		2080						LN		80		19		false		19               MS. CLAPINSKI:				false

		2081						LN		80		20		false		20                   Just a clean copy.				false

		2082						LN		80		21		false		21               MR. ADLEY:				false

		2083						LN		80		22		false		22                   -- just give us say, "Okay.  We are				false

		2084						LN		80		23		false		23   going to read the rules now and see what we like or				false

		2085						LN		80		24		false		24   don't like about what's in those rules."				false

		2086						LN		80		25		false		25               MS. CLAPINSKI:				false

		2087						PG		81		0		false		page 81				false

		2088						LN		81		1		false		 1                   Absolutely.				false

		2089						LN		81		2		false		 2               MR. ADLEY:				false

		2090						LN		81		3		false		 3                   That would be helpful.				false

		2091						LN		81		4		false		 4                   And I'm going to get to your comments in				false

		2092						LN		81		5		false		 5   just a second, Mr. Pierson.  I want to get this public				false

		2093						LN		81		6		false		 6   comment piece out the way if I can.				false

		2094						LN		81		7		false		 7                   I do have some cards here.  Let me just				false

		2095						LN		81		8		false		 8   go through them in the order that they were given to me.				false

		2096						LN		81		9		false		 9   I assume they wish to speak.				false

		2097						LN		81		10		false		10                   Is it Mike, is it, Tarantino; am I				false

		2098						LN		81		11		false		11   saying that correctly?				false

		2099						LN		81		12		false		12               MR. TARANTINO:				false

		2100						LN		81		13		false		13                   Yes, sir.				false

		2101						LN		81		14		false		14               MR. ADLEY:				false

		2102						LN		81		15		false		15                   With Area Economic Development.				false

		2103						LN		81		16		false		16                   Mike, when you sit down, if you would,				false

		2104						LN		81		17		false		17   just for our recording, identify yourself again and make				false

		2105						LN		81		18		false		18   your comments.  Thank you.				false

		2106						LN		81		19		false		19               MR. TARANTINO:				false

		2107						LN		81		20		false		20                   Good afternoon.  I'm Michael Tarantino,				false

		2108						LN		81		21		false		21   President and CEO of the Iberia Industrial Development				false

		2109						LN		81		22		false		22   Foundation.  We handle economic development for Iberia				false

		2110						LN		81		23		false		23   Parish and municipalities.				false

		2111						LN		81		24		false		24                   Good afternoon.  We are pleased to be				false

		2112						LN		81		25		false		25   able to address you today, and thank you so much for				false

		2113						PG		82		0		false		page 82				false

		2114						LN		82		1		false		 1   taking just a minute to hear a couple comments.  These				false

		2115						LN		82		2		false		 2   are more comments, not so much questions, but maybe				false

		2116						LN		82		3		false		 3   there will be a question in there somewhere.				false

		2117						LN		82		4		false		 4                   My comments today are, basically looking				false

		2118						LN		82		5		false		 5   through in here in the last presentation, particular to				false

		2119						LN		82		6		false		 6   the Preamble, a part of the Preamble on Section 2, and				false

		2120						LN		82		7		false		 7   also as it pertains to Exhibit B.				false

		2121						LN		82		8		false		 8                   Let me just say that I personally				false

		2122						LN		82		9		false		 9   support and I also serve on the Board of Directors for				false

		2123						LN		82		10		false		10   the Louisiana Industrial Development Executives				false

		2124						LN		82		11		false		11   Association, although, I'm not speaking on behalf of				false

		2125						LN		82		12		false		12   that organization today.				false

		2126						LN		82		13		false		13                   Those two particular -- let me just say,				false

		2127						LN		82		14		false		14   I support the idea of local input in all of these				false

		2128						LN		82		15		false		15   proceeding.  It's definitely important for the locals to				false

		2129						LN		82		16		false		16   have that kind of had input, especially because of the				false

		2130						LN		82		17		false		17   effect it has on them.  My concern has to do with the				false

		2131						LN		82		18		false		18   process of approving this while we're working on a deal				false

		2132						LN		82		19		false		19   with the prospect.  As a local economic developer, we				false

		2133						LN		82		20		false		20   work prospects all of the time.  Many times they require				false

		2134						LN		82		21		false		21   a confidentiality; many times they require expediency in				false

		2135						LN		82		22		false		22   getting these things approved, and I'm afraid that in				false

		2136						LN		82		23		false		23   the process of getting some of these things approved or				false

		2137						LN		82		24		false		24   bringing those before the local governing bodies, the				false

		2138						LN		82		25		false		25   process may take longer than the prospect or the company				false

		2139						PG		83		0		false		page 83				false

		2140						LN		83		1		false		 1   would wish to.				false

		2141						LN		83		2		false		 2                   Secondly, these are public meetings, and				false

		2142						LN		83		3		false		 3   typically the -- at least the companies that I've worked				false

		2143						LN		83		4		false		 4   with would like to reserve the right to hold certain				false

		2144						LN		83		5		false		 5   information in confidence, so I would hope that we could				false

		2145						LN		83		6		false		 6   maybe take the input of some local economic developers,				false

		2146						LN		83		7		false		 7   as we put together the ins and outs of those particular				false

		2147						LN		83		8		false		 8   rules, with the result being a streamlined process to				false

		2148						LN		83		9		false		 9   get us to exactly the types of rules and types of local				false

		2149						LN		83		10		false		10   input that you'd like to see.  I'd just like to see a				false

		2150						LN		83		11		false		11   streamline process that could work easily and simply so				false

		2151						LN		83		12		false		12   that the locals could have all of the input they'd like,				false

		2152						LN		83		13		false		13   but that we can honor the business process and the				false

		2153						LN		83		14		false		14   processes that go along with.				false

		2154						LN		83		15		false		15               MR. ADLEY:				false

		2155						LN		83		16		false		16                   And I would just suggest the best thing				false

		2156						LN		83		17		false		17   for you to do is whatever recommendations you have while				false

		2157						LN		83		18		false		18   we're working through this process is up to Don and them				false

		2158						LN		83		19		false		19   to put together.  The Exhibits A and B, they're going to				false

		2159						LN		83		20		false		20   be working with local governments, so whatever concerns				false

		2160						LN		83		21		false		21   you have there, I really think that's probably the best				false

		2161						LN		83		22		false		22   place to address it.				false

		2162						LN		83		23		false		23               MR. TARANTINO:				false

		2163						LN		83		24		false		24                   Certainly.  I work very closely with the				false

		2164						LN		83		25		false		25   secretary and LED team --				false

		2165						PG		84		0		false		page 84				false

		2166						LN		84		1		false		 1               MR. ADLEY:				false

		2167						LN		84		2		false		 2                   We don't want to know how close, just				false

		2168						LN		84		3		false		 3   y'all work together.				false

		2169						LN		84		4		false		 4               MR. TARANTINO:				false

		2170						LN		84		5		false		 5                   Thank you.				false

		2171						LN		84		6		false		 6               MR. ADLEY:				false

		2172						LN		84		7		false		 7                   Rebecca Shirley.				false

		2173						LN		84		8		false		 8               MS. SHIRLEY:				false

		2174						LN		84		9		false		 9                   Good afternoon.  My name is Rebecca				false

		2175						LN		84		10		false		10   Shirley.  I'm the Director of Business Development for				false

		2176						LN		84		11		false		11   One Acadiana.  We're a regional economic development				false

		2177						LN		84		12		false		12   group representing nine parishes in the Acadiana area.				false

		2178						LN		84		13		false		13   My remarks today are supported by those economic				false

		2179						LN		84		14		false		14   developers, such as Mike Tarantino, who was just here.				false

		2180						LN		84		15		false		15                   First of all, I want to thank you for				false

		2181						LN		84		16		false		16   allowing us to be partners with you as we're looking at				false

		2182						LN		84		17		false		17   these rules and making these changes.  It's very				false

		2183						LN		84		18		false		18   important for us because we're talking to these				false

		2184						LN		84		19		false		19   businesses, and I have to say that I've had more				false

		2185						LN		84		20		false		20   businesses who have asked me questions about this and				false

		2186						LN		84		21		false		21   what those changes are going to be, in particular, those				false

		2187						LN		84		22		false		22   who have had their five-year exemption, and as they said				false

		2188						LN		84		23		false		23   to me, when I applied for this, I did everything that				false

		2189						LN		84		24		false		24   the rules and regulations said that I had to do at that				false

		2190						LN		84		25		false		25   time.  I complied with what was asked of me, and now				false

		2191						PG		85		0		false		page 85				false

		2192						LN		85		1		false		 1   it's time for that five-year exemption and I'm concerned				false

		2193						LN		85		2		false		 2   that it's not going to be honored whenever I honored my				false

		2194						LN		85		3		false		 3   commitment at the beginning.  So I ask that be something				false

		2195						LN		85		4		false		 4   that you definitely take into consideration.				false

		2196						LN		85		5		false		 5               MR. ADLEY:				false

		2197						LN		85		6		false		 6                   I do want to clarify for you because				false

		2198						LN		85		7		false		 7   it's -- and I need to add the fact the that, on the				false

		2199						LN		85		8		false		 8   rules, I forgot to tell you, the provision to make sure				false

		2200						LN		85		9		false		 9   that we have those live meetings, that needs to be				false

		2201						LN		85		10		false		10   inside the rules.  We need to have that clause.  We are				false

		2202						LN		85		11		false		11   live, and we're here for a reason, to make sure that				false

		2203						LN		85		12		false		12   there's total transparency in what occurs.				false

		2204						LN		85		13		false		13                   When -- although people, I think, have				false

		2205						LN		85		14		false		14   just accepted that we have a 10-year deal in Louisiana,				false

		2206						LN		85		15		false		15   that's not the law, and the Board has always, regardless				false

		2207						LN		85		16		false		16   of who is here now or who was here before, you have				false

		2208						LN		85		17		false		17   always been required to go there for approval, and when				false

		2209						LN		85		18		false		18   people applied, I think everybody did know that.  I				false

		2210						LN		85		19		false		19   think everyone's expectations are that everything just				false

		2211						LN		85		20		false		20   happens this way, but it doesn't necessarily -- the law				false

		2212						LN		85		21		false		21   doesn't say that.  For what it's worth.				false

		2213						LN		85		22		false		22               MS. SHIRLEY:				false

		2214						LN		85		23		false		23                   Thank you.				false

		2215						LN		85		24		false		24                   I particularly work with existing				false

		2216						LN		85		25		false		25   businesses, and those businesses are the ones who have				false

		2217						PG		86		0		false		page 86				false

		2218						LN		86		1		false		 1   been here and made those investments over years, capital				false

		2219						LN		86		2		false		 2   investment, as well as hiring our friends and neighbors,				false

		2220						LN		86		3		false		 3   and a number of the projects that they do are when they				false

		2221						LN		86		4		false		 4   do the requests, don't necessarily have a job creation,				false

		2222						LN		86		5		false		 5   but they allow them to remain competitive and to retain				false

		2223						LN		86		6		false		 6   those jobs, which, for us, is very important.  A number				false

		2224						LN		86		7		false		 7   of rural parishes exist in Acadiana, and being able to				false

		2225						LN		86		8		false		 8   remain competitive in a small community that has a lot				false

		2226						LN		86		9		false		 9   of economic challenges and has a lot of transportation				false

		2227						LN		86		10		false		10   challenges, being able to remain competitive is what				false

		2228						LN		86		11		false		11   allows them to stay there.  So their use of the				false

		2229						LN		86		12		false		12   miscellaneous capital additions has been something that				false

		2230						LN		86		13		false		13   has been a big part of them.				false

		2231						LN		86		14		false		14                   So I'm reminded of a company that is a				false

		2232						LN		86		15		false		15   food processing company.  They have 100 employees full				false

		2233						LN		86		16		false		16   time and 30 part time, and they utilize this to be able				false

		2234						LN		86		17		false		17   to remain competitive.  Being able to use it allows them				false

		2235						LN		86		18		false		18   to get a contract with an international fast food				false

		2236						LN		86		19		false		19   restaurant providing something for them that is going to				false

		2237						LN		86		20		false		20   allow them to possibly hire new employees down the road.				false

		2238						LN		86		21		false		21   So potentially, Secretary Pierson, what they will have				false

		2239						LN		86		22		false		22   to look at according to what these rules are is not				false

		2240						LN		86		23		false		23   using miscellaneous capital additions, but as a project.				false

		2241						LN		86		24		false		24   So that may be just some rules that we're just going to				false

		2242						LN		86		25		false		25   have to make sure that we make known to businesses as				false

		2243						PG		87		0		false		page 87				false

		2244						LN		87		1		false		 1   they move down the road.				false

		2245						LN		87		2		false		 2               MR. ADLEY:				false

		2246						LN		87		3		false		 3                   I would suggest to you, too, it would be				false

		2247						LN		87		4		false		 4   very helpful, particularly for our economic development				false

		2248						LN		87		5		false		 5   folds, to spend a little time with a tax foundation to				false

		2249						LN		87		6		false		 6   look at the competitiveness of Louisiana so that you				false

		2250						LN		87		7		false		 7   know we are more competitive that any state in America				false

		2251						LN		87		8		false		 8   by a long shot.  Our ratio of investment in Louisiana				false

		2252						LN		87		9		false		 9   versus state and local taxes is .01 percent.  To remain				false

		2253						LN		87		10		false		10   competitive, we're almost at zero.  Way ahead of				false

		2254						LN		87		11		false		11   everybody else just for what it's worth.  And, look, I'm				false

		2255						LN		87		12		false		12   a business guy myself.  I get it.  We've got to get				false

		2256						LN		87		13		false		13   everything we can get, but they really should look at				false

		2257						LN		87		14		false		14   that just to see where Louisiana stands.  We are way				false

		2258						LN		87		15		false		15   ahead of everybody else in your investment compared to				false

		2259						LN		87		16		false		16   the state and local taxes paid.  I mean way ahead.				false

		2260						LN		87		17		false		17               MS. SHIRLEY:				false

		2261						LN		87		18		false		18                   Thank you.				false

		2262						LN		87		19		false		19               MR. ADLEY:				false

		2263						LN		87		20		false		20                   Hank you.  That's a selling point for				false

		2264						LN		87		21		false		21   you to take home.				false

		2265						LN		87		22		false		22               MS. SHIRLEY:				false

		2266						LN		87		23		false		23                   Thanks.				false

		2267						LN		87		24		false		24               MR. ADLEY:				false

		2268						LN		87		25		false		25                   And Dianne Hurley (sic), Together				false

		2269						PG		88		0		false		page 88				false

		2270						LN		88		1		false		 1   Louisiana.				false

		2271						LN		88		2		false		 2                   Did I say that right?				false

		2272						LN		88		3		false		 3               MS. HANLEY:				false

		2273						LN		88		4		false		 4                   Hanley.				false

		2274						LN		88		5		false		 5               MR. ADLEY:				false

		2275						LN		88		6		false		 6                   Hanley.  I'm sorry.  I'm from Bossier.				false

		2276						LN		88		7		false		 7               MS. HANLEY:				false

		2277						LN		88		8		false		 8                   My name is Dianne Hanley with Together				false

		2278						LN		88		9		false		 9   Louisiana.  I really appreciate what you just said,				false

		2279						LN		88		10		false		10   Senator Adley, that you reiterated that this is a				false

		2280						LN		88		11		false		11   five-year contract.  That's in the law, and that's truly				false

		2281						LN		88		12		false		12   what I want to speak to right now because what gives us				false

		2282						LN		88		13		false		13   great cause and concern is 501(B) where it talks about				false

		2283						LN		88		14		false		14   projects and fairness and assurances.				false

		2284						LN		88		15		false		15               MR. ADLEY:				false

		2285						LN		88		16		false		16                   That's in the Preamble part?				false

		2286						LN		88		17		false		17               MS. HANLEY:				false

		2287						LN		88		18		false		18                   Preamble part.				false

		2288						LN		88		19		false		19               MR. ADLEY:				false

		2289						LN		88		20		false		20                   Okay.				false

		2290						LN		88		21		false		21               MS. HANLEY:				false

		2291						LN		88		22		false		22                   I'd like to really address that.  I feel				false

		2292						LN		88		23		false		23   that that language needs to be tightened considerably,				false

		2293						LN		88		24		false		24   we at Together Louisiana do, that we're a little				false

		2294						LN		88		25		false		25   concerned that this language appears to bind the Board				false

		2295						PG		89		0		false		page 89				false

		2296						LN		89		1		false		 1   to, frankly, an illegal assurance.  It is illegal to				false

		2297						LN		89		2		false		 2   assure something 10 years when we have a constitution				false

		2298						LN		89		3		false		 3   that says five years.  No tax exemptions are legal that				false

		2299						LN		89		4		false		 4   are not provided for in the constitution, and the				false

		2300						LN		89		5		false		 5   constitution says that there is a five-year property tax				false

		2301						LN		89		6		false		 6   exemption, not a 10-year property tax exemption.				false

		2302						LN		89		7		false		 7                   The constitution allows that a contract				false

		2303						LN		89		8		false		 8   may be renewed five years -- for one time for up to five				false

		2304						LN		89		9		false		 9   years, and doing so is a new contract.  It must be				false

		2305						LN		89		10		false		10   approved like a new contract; it must be signed like a				false

		2306						LN		89		11		false		11   new contract.				false

		2307						LN		89		12		false		12                   The executive order applies guidelines				false

		2308						LN		89		13		false		13   to all new contracts, not projects, as listed in the way				false

		2309						LN		89		14		false		14   it is stated in 501(B).  The proposed language in these				false

		2310						LN		89		15		false		15   rules, frankly, it muddies the waters of that matter.				false

		2311						LN		89		16		false		16   It appears to allow renewals to be treated as existing				false

		2312						LN		89		17		false		17   contracts when they are not.  If anyone granted				false

		2313						LN		89		18		false		18   assurances for a 10-year exemption, they, again, acted				false

		2314						LN		89		19		false		19   against the law of the State of Louisiana in doing so.				false

		2315						LN		89		20		false		20   This Board should not bind itself to these kind of				false

		2316						LN		89		21		false		21   assurances, which we frankly believe are				false

		2317						LN		89		22		false		22   unconstitutional.				false

		2318						LN		89		23		false		23                   So we just wanted to drive that home and				false

		2319						LN		89		24		false		24   we want to see the language definitely tightened up				false

		2320						LN		89		25		false		25   under 501(B) to state that, you know, we're not going to				false

		2321						PG		90		0		false		page 90				false

		2322						LN		90		1		false		 1   give projects assurances beyond five years because there				false

		2323						LN		90		2		false		 2   has to -- without them recognizing that is a new				false

		2324						LN		90		3		false		 3   contract that can be signed or not signed, but that it				false

		2325						LN		90		4		false		 4   is not a continuation.  All renewals are not a				false

		2326						LN		90		5		false		 5   continuation that is assured.  So we wanted that				false

		2327						LN		90		6		false		 6   language in there.				false

		2328						LN		90		7		false		 7                   Thank you.				false

		2329						LN		90		8		false		 8               MR. ADLEY:				false

		2330						LN		90		9		false		 9                   Thank you, ma'am.  And, again, we				false

		2331						LN		90		10		false		10   appreciate y'all's participation.  Thank you.				false

		2332						LN		90		11		false		11                   Bob Adair, Louisiana Mid-Continent.				false

		2333						LN		90		12		false		12                   I thought you promised me you weren't				false

		2334						LN		90		13		false		13   going to talk about environmental stuff today.				false

		2335						LN		90		14		false		14               MR. ADAIR:				false

		2336						LN		90		15		false		15                   I'm not going to talk about that.				false

		2337						LN		90		16		false		16                   Bob Adair here from LOGA.  Thank you.				false

		2338						LN		90		17		false		17                   I've just got a, what I think is a				false

		2339						LN		90		18		false		18   practical application.  We're trying to get our arms				false

		2340						LN		90		19		false		19   around this, as I know, you are, too, and I think the				false

		2341						LN		90		20		false		20   analogy that you're very familiar with is how the bill				false

		2342						LN		90		21		false		21   become law, you know, the flow chart.  Maybe we should				false

		2343						LN		90		22		false		22   have something like how an ITEP application becomes a				false

		2344						LN		90		23		false		23   contract.  And as we have all of these red lines that				false

		2345						LN		90		24		false		24   we're looking at, we might not all have all of the				false

		2346						LN		90		25		false		25   answers yet, but I think that might flush out some of				false

		2347						PG		91		0		false		page 91				false

		2348						LN		91		1		false		 1   the potential law jams or logistically how we're going				false

		2349						LN		91		2		false		 2   to do this.  But I was, as we're going through this				false

		2350						LN		91		3		false		 3   discussion, I've been thinking logistically, "Okay.  How				false

		2351						LN		91		4		false		 4   does this happen?"  It goes to the LED and then you go				false

		2352						LN		91		5		false		 5   to the parish and then you go back.  I mean, what is the				false

		2353						LN		91		6		false		 6   flowchart, so...				false

		2354						LN		91		7		false		 7               MR. ADLEY:				false

		2355						LN		91		8		false		 8                   I think at this point, I think once we				false

		2356						LN		91		9		false		 9   get down to where we have something fairly definitive				false

		2357						LN		91		10		false		10   where we are, I think the department would certainly be				false

		2358						LN		91		11		false		11   in a position to put that together for us.				false

		2359						LN		91		12		false		12               MR. ADAIR:				false

		2360						LN		91		13		false		13                   Well, even before then.  I'm thinking				false

		2361						LN		91		14		false		14   thee starting line, it might help you identify where the				false

		2362						LN		91		15		false		15   law jams are now that you might need to work on.				false

		2363						LN		91		16		false		16               MR. ADLEY:				false

		2364						LN		91		17		false		17                   I suggest you get with Don and y'all				false

		2365						LN		91		18		false		18   work out something.  Any information they can bring us,				false

		2366						LN		91		19		false		19   we certainly appreciate it, and we can see it.  No.  I				false

		2367						LN		91		20		false		20   think that's a good suggestion.  That's very helpful.				false

		2368						LN		91		21		false		21                   Kathy Wascom, LEAN.				false

		2369						LN		91		22		false		22               MS. WASCOM:				false

		2370						LN		91		23		false		23                   Good afternoon.  Kathy Wascom, Louisiana				false

		2371						LN		91		24		false		24   Environmental Action Network.  We have many of the same				false

		2372						LN		91		25		false		25   difficulties with Section B because the --				false

		2373						PG		92		0		false		page 92				false

		2374						LN		92		1		false		 1               MR. ADLEY:				false

		2375						LN		92		2		false		 2                   The section you're -- 501(B), is that				false

		2376						LN		92		3		false		 3   where you are?				false

		2377						LN		92		4		false		 4               MS. WASCOM:				false

		2378						LN		92		5		false		 5                   501(B), right in the Preamble.				false

		2379						LN		92		6		false		 6               MR. ADLEY:				false

		2380						LN		92		7		false		 7                   Okay.				false

		2381						LN		92		8		false		 8               MS. WASCOM:				false

		2382						LN		92		9		false		 9                   As far as treating renewals simply as a				false

		2383						LN		92		10		false		10   continuation rather than -- in our mind, it keeps				false

		2384						LN		92		11		false		11   ongoing everything that has been filed before the June				false

		2385						LN		92		12		false		12   24th, it just keeps on as is with none of the new rules				false

		2386						LN		92		13		false		13   put in place.				false

		2387						LN		92		14		false		14                   And I would call your attention, also,				false

		2388						LN		92		15		false		15   to Section 529, which actually speaks of renewal of the				false

		2389						LN		92		16		false		16   tax exemption.				false

		2390						LN		92		17		false		17               MR. ADLEY:				false

		2391						LN		92		18		false		18                   Excuse me.  I lost you.  Section?				false

		2392						LN		92		19		false		19               MS. WASCOM:				false

		2393						LN		92		20		false		20                   Oh, I'm sorry.  It's on the very last				false

		2394						LN		92		21		false		21   page, Section 529.  It's actually called "Renewal of Tax				false

		2395						LN		92		22		false		22   Exemption Contract," and so if the renewals are being				false

		2396						LN		92		23		false		23   treated the same as 10-year -- being treated as a				false

		2397						LN		92		24		false		24   10-year Industrial Tax Exemption, then probably what				false

		2398						LN		92		25		false		25   would be the purpose of the renewal?  What would be the				false

		2399						PG		93		0		false		page 93				false

		2400						LN		93		1		false		 1   purpose of you even considering a renewal if it's just				false

		2401						LN		93		2		false		 2   simply a rubber stamp of what was previously done before				false

		2402						LN		93		3		false		 3   the executive order?				false

		2403						LN		93		4		false		 4                   So that local government, I think, is				false

		2404						LN		93		5		false		 5   probably very concerned, also, as their school boards				false

		2405						LN		93		6		false		 6   look for funding and the sheriffs, and there's also				false

		2406						LN		93		7		false		 7   other government entities that also use property tax,				false

		2407						LN		93		8		false		 8   like your parks, your libraries, your transportation				false

		2408						LN		93		9		false		 9   systems, whether or not they would be involved in this,				false

		2409						LN		93		10		false		10   also.  So there will be some guidance, I assume, from				false

		2410						LN		93		11		false		11   the department on who is being involved in this.				false

		2411						LN		93		12		false		12               MR. ADLEY:				false

		2412						LN		93		13		false		13                   You're raising an interesting point I				false

		2413						LN		93		14		false		14   had missed.				false

		2414						LN		93		15		false		15                   Again, can one of y'all, the department,				false

		2415						LN		93		16		false		16   step back up here just for a second?  Just reading what				false

		2416						LN		93		17		false		17   she was going over, and clarify for us -- I hadn't				false

		2417						LN		93		18		false		18   really thought about that.  When you brought it up, it				false

		2418						LN		93		19		false		19   just hit me.  In 529(B), where she was, it says,				false

		2419						LN		93		20		false		20   "Eligibility of the applicant and the property for				false

		2420						LN		93		21		false		21   renewal of exemption will be reviewed by the Board using				false

		2421						LN		93		22		false		22   the same criteria as was used in the initial contract."				false

		2422						LN		93		23		false		23   So tell me what that means where everything is -- the				false

		2423						LN		93		24		false		24   continue we were having, 324 and all of that stuff.				false

		2424						LN		93		25		false		25   Somebody help me with that.  Don?				false

		2425						PG		94		0		false		page 94				false

		2426						LN		94		1		false		 1               SECRETARY PIERSON:				false

		2427						LN		94		2		false		 2                   I'll be happy to.  Is she the last				false

		2428						LN		94		3		false		 3   speaker?  Is there anyone behind her?				false

		2429						LN		94		4		false		 4               MR. ADLEY:				false

		2430						LN		94		5		false		 5                   No, but I'm going to let her finish.  I				false

		2431						LN		94		6		false		 6   am.  But if you'd kind of answer that, I'm going to let				false

		2432						LN		94		7		false		 7   her finish.  I interrupted her.  I'll do that.				false

		2433						LN		94		8		false		 8               SECRETARY PIERSON:				false

		2434						LN		94		9		false		 9                   Well, specifically to what she speaks to				false

		2435						LN		94		10		false		10   is exactly why we've issued the executive order.				false

		2436						LN		94		11		false		11   Everything in the past had no accountability associated				false

		2437						LN		94		12		false		12   with the ITEP contract.  There wasn't a specified job in				false

		2438						LN		94		13		false		13   here; there wasn't a specified capital investment.				false

		2439						LN		94		14		false		14   There was an advanced notification, which was their best				false

		2440						LN		94		15		false		15   estimate of what the project might cost, how many people				false

		2441						LN		94		16		false		16   it could take to run it, and that was before technology				false

		2442						LN		94		17		false		17   advanced year in, year out.  So today going forward,				false

		2443						LN		94		18		false		18   with Exhibit A, we'll have the ability in five years, or				false

		2444						LN		94		19		false		19   whatever the term that the locals specify as part of				false

		2445						LN		94		20		false		20   Exhibit A, to go back and be confident that what the				false

		2446						LN		94		21		false		21   company pledged is being delivered.				false

		2447						LN		94		22		false		22               MR. ADLEY:				false

		2448						LN		94		23		false		23                   I got that.				false

		2449						LN		94		24		false		24               SECRETARY PIERSON:				false

		2450						LN		94		25		false		25                   That's in the record in the --				false

		2451						PG		95		0		false		page 95				false

		2452						LN		95		1		false		 1               MR. ADLEY:				false

		2453						LN		95		2		false		 2                   No.  I'm trying to understand what does				false

		2454						LN		95		3		false		 3   this do with this relationship with that June 24th date				false

		2455						LN		95		4		false		 4   and so forth, this language here?  That's all I'm trying				false

		2456						LN		95		5		false		 5   to get.				false

		2457						LN		95		6		false		 6               MR. HOUSE:				false

		2458						LN		95		7		false		 7                   What I think it does is, going forward,				false

		2459						LN		95		8		false		 8   in your new contracts issued under the executive order,				false

		2460						LN		95		9		false		 9   you may have -- you may not have five years with a				false

		2461						LN		95		10		false		10   five-year opportunity for renewal.  You may have three				false

		2462						LN		95		11		false		11   and three; you may have one five-year contract.  The				false

		2463						LN		95		12		false		12   term of the contract can be negotiated, will be				false

		2464						LN		95		13		false		13   negotiated going forward.  The contracts that have been				false

		2465						LN		95		14		false		14   approved to date specify five years with a five-year				false

		2466						LN		95		15		false		15   renewal period.  When you renew a contract, you renew				false

		2467						LN		95		16		false		16   the contract.  It's that simple.  There's a contract in				false

		2468						LN		95		17		false		17   place.  You as members of the Board, you can renew it,				false

		2469						LN		95		18		false		18   you can not renew it.  If you don't renew it, it's gone.				false

		2470						LN		95		19		false		19                   The department's consistent position has				false

		2471						LN		95		20		false		20   been that renewals of the contract have been part of				false

		2472						LN		95		21		false		21   what we have told people over the years that we would				false

		2473						LN		95		22		false		22   support.				false

		2474						LN		95		23		false		23               MR. ADLEY:				false

		2475						LN		95		24		false		24                   Yeah.  So can I ask this question?  For				false

		2476						LN		95		25		false		25   all of those that we deferred at the last meeting for				false

		2477						PG		96		0		false		page 96				false

		2478						LN		96		1		false		 1   the renewals, can you just pick one out and give me a				false

		2479						LN		96		2		false		 2   copy of the contract that we entered into?				false

		2480						LN		96		3		false		 3               SECRETARY PIERSON:				false

		2481						LN		96		4		false		 4                   I'm about to do that.				false

		2482						LN		96		5		false		 5               MR. ADLEY:				false

		2483						LN		96		6		false		 6                   Just get me one of them so I can look at				false

		2484						LN		96		7		false		 7   it.  That would be helpful.				false

		2485						LN		96		8		false		 8               MR. HOUSE:				false

		2486						LN		96		9		false		 9                   Mr. Pierson will be doing that for you				false

		2487						LN		96		10		false		10   whenever you want it.				false

		2488						LN		96		11		false		11               MR. ADLEY:				false

		2489						LN		96		12		false		12                   And I'm sorry.  I will let you finish.				false

		2490						LN		96		13		false		13               MS. WASCOM:				false

		2491						LN		96		14		false		14                   I'm sorry, sir.  As I said, my				false

		2492						LN		96		15		false		15   understand of this, any of those renewals that were in				false

		2493						LN		96		16		false		16   the pipeline before the executive order was issued are				false

		2494						LN		96		17		false		17   simply going to be the same ol' same ol'; there's				false

		2495						LN		96		18		false		18   nothing new.  They're simply going to be given the same				false

		2496						LN		96		19		false		19   carte blanche as they were previously, so that there was				false

		2497						LN		96		20		false		20   no accountability from local government -- I mean,				false

		2498						LN		96		21		false		21   there's no accountability to local government for the				false

		2499						LN		96		22		false		22   industrial tax exemptions.				false

		2500						LN		96		23		false		23                   I was looking, at the last meeting, you				false

		2501						LN		96		24		false		24   had almost a $2-million Industrial Tax Exemption, a				false

		2502						LN		96		25		false		25   renewal for Georgia Pacific that's in East Baton Rouge				false

		2503						PG		97		0		false		page 97				false

		2504						LN		97		1		false		 1   Parish where I am from, so if you can -- you look at				false

		2505						LN		97		2		false		 2   that, and if under the previous rules, there were no --				false

		2506						LN		97		3		false		 3   there was nothing you had to do to qualify for this				false

		2507						LN		97		4		false		 4   except put your application in, then it would be an				false

		2508						LN		97		5		false		 5   automatic grant by the Board of the this tax exemption,				false

		2509						LN		97		6		false		 6   are all of the ones or a lot of the ones that you really				false

		2510						LN		97		7		false		 7   deferred from the last meeting; is that correct?  I				false

		2511						LN		97		8		false		 8   mean, it's going to be the same --				false

		2512						LN		97		9		false		 9               MR. ADLEY:				false

		2513						LN		97		10		false		10                   I guess if you had followed the last --				false

		2514						LN		97		11		false		11   I guess the only two of these meetings that I've ever				false

		2515						LN		97		12		false		12   been to, the first one lasted for six hours and the				false

		2516						LN		97		13		false		13   second one for four and a half hours as we tried to go				false

		2517						LN		97		14		false		14   through each and every one of them so that there is no				false

		2518						LN		97		15		false		15   longer a rubber stamp --				false

		2519						LN		97		16		false		16               MS. WASCOM:				false

		2520						LN		97		17		false		17                   Correct.				false

		2521						LN		97		18		false		18               MR. ADLEY:				false

		2522						LN		97		19		false		19                   -- that we are looking for those things				false

		2523						LN		97		20		false		20   that make them meaningful and comply with the				false

		2524						LN		97		21		false		21   constitution.  What's making it difficult is having one				false

		2525						LN		97		22		false		22   set of rules they've all been kind of living under and				false

		2526						LN		97		23		false		23   now we're trying to, we think, fix those rules and make				false

		2527						LN		97		24		false		24   them better.  So it's just not a simple process of just				false

		2528						LN		97		25		false		25   saying, "Okay.  It starts right here."  That's why I'm				false

		2529						PG		98		0		false		page 98				false

		2530						LN		98		1		false		 1   asking for if they have contracts, I need to see those,				false

		2531						LN		98		2		false		 2   that -- I need to see them.  If they have a contract in				false

		2532						LN		98		3		false		 3   place, then it makes us adjust where and how we move.				false

		2533						LN		98		4		false		 4   It does.  We're just like you.  We're trying to work our				false

		2534						LN		98		5		false		 5   way straight through this.  We know this, there's been				false

		2535						LN		98		6		false		 6   no accountability; it has been a rubber stamp; has been				false

		2536						LN		98		7		false		 7   no assessment good or bad, one way or the other; walk in				false

		2537						LN		98		8		false		 8   the door, vote yes and go home.  That's not happening				false

		2538						LN		98		9		false		 9   now.  I feel good about that.  I do.				false

		2539						LN		98		10		false		10               MS. WASCOM:				false

		2540						LN		98		11		false		11                   Well, at your next meeting, I just, as				false

		2541						LN		98		12		false		12   you look at these renewals, I would simply ask the				false

		2542						LN		98		13		false		13   Board --				false

		2543						LN		98		14		false		14               MR. ADLEY:				false

		2544						LN		98		15		false		15                   I'll view them personally -- I have.				false

		2545						LN		98		16		false		16   You heard me say it.  I view them as new contracts.  Not				false

		2546						LN		98		17		false		17   everybody agrees with that, but that's my view and				false

		2547						LN		98		18		false		18   that's I'm asking for these contracts now.  I want to				false

		2548						LN		98		19		false		19   see what they say.				false

		2549						LN		98		20		false		20               MS. WASCOM:				false

		2550						LN		98		21		false		21                   Okay.  Thank you.				false

		2551						LN		98		22		false		22               MR. ADLEY:				false

		2552						LN		98		23		false		23                   Because I don't think you could enter				false

		2553						LN		98		24		false		24   into a 10-year deal.  I think that's against the				false

		2554						LN		98		25		false		25   constitution.  I want to see if they give me a contract				false

		2555						PG		99		0		false		page 99				false

		2556						LN		99		1		false		 1   that says I violated the constitution.  And they say				false

		2557						LN		99		2		false		 2   they got it, so I want to see it.				false

		2558						LN		99		3		false		 3               MS. WASCOM:				false

		2559						LN		99		4		false		 4                   Thank you.				false

		2560						LN		99		5		false		 5               MR. ADLEY:				false

		2561						LN		99		6		false		 6                   Mr. Pierson.  And Mr. Windham is behind				false

		2562						LN		99		7		false		 7   you.				false

		2563						LN		99		8		false		 8               SECRETARY PIERSON:				false

		2564						LN		99		9		false		 9                   All right.  Thank you.				false

		2565						LN		99		10		false		10               MR. ADLEY:				false

		2566						LN		99		11		false		11                   Mr. Windham.				false

		2567						LN		99		12		false		12               SECRETARY PIERSON:				false

		2568						LN		99		13		false		13                   Who's going to go?				false

		2569						LN		99		14		false		14               MR. ADLEY:				false

		2570						LN		99		15		false		15                   All right.  Mr. Pierson, back to you.				false

		2571						LN		99		16		false		16               SECRETARY PIERSON:				false

		2572						LN		99		17		false		17                   I'd like to get this in before				false

		2573						LN		99		18		false		18   Mr. Miller has to leave if you'll permit me.				false

		2574						LN		99		19		false		19               MR. ADLEY:				false

		2575						LN		99		20		false		20                   Sure.				false

		2576						LN		99		21		false		21               SECRETARY PIERSON:				false

		2577						LN		99		22		false		22                   I don't know if you have anymore				false

		2578						LN		99		23		false		23   speakers.				false

		2579						LN		99		24		false		24               MR. ADLEY:				false

		2580						LN		99		25		false		25                   Sure.  Sure.  And I don't have any other				false

		2581						PG		100		0		false		page 100				false

		2582						LN		100		1		false		 1   speakers.  Bear in mind, Don, I've agreed to get them				false

		2583						LN		100		2		false		 2   all out of here before 4 o'clock, so you've got it.				false

		2584						LN		100		3		false		 3                   Before we begin, let me remind y'all, on				false

		2585						LN		100		4		false		 4   September 30th at 10 and on October the 21st at 10, we				false

		2586						LN		100		5		false		 5   will meet again and add live feed in there, that's				false

		2587						LN		100		6		false		 6   recorded meetings.				false

		2588						LN		100		7		false		 7               SECRETARY PIERSON:				false

		2589						LN		100		8		false		 8                   Gentlemen, I'm providing you a series of				false

		2590						LN		100		9		false		 9   documents that I believe are going to be helpful to our				false

		2591						LN		100		10		false		10   understanding.  As I appreciate that at our last				false

		2592						LN		100		11		false		11   meeting, there was some concern and a lack of clarity,				false

		2593						LN		100		12		false		12   perhaps.				false

		2594						LN		100		13		false		13                   So what you have here is an example, ne				false

		2595						LN		100		14		false		14   of the 19 deferred contracts before renewal.  It starts				false

		2596						LN		100		15		false		15   out in February 11th of 2010 when the department issued				false

		2597						LN		100		16		false		16   what we refer to as an offer letter.  And you can				false

		2598						LN		100		17		false		17   imagine, if you live your life with offers.  You live				false

		2599						LN		100		18		false		18   your life with an offer on a car, on a house, on things				false

		2600						LN		100		19		false		19   that you purchase.  This is an offer letter that we				false

		2601						LN		100		20		false		20   represented to Folgers.  We call it Folgers because				false

		2602						LN		100		21		false		21   that's what it is.  It's actually addressed to The				false

		2603						LN		100		22		false		22   Smucker Company, which owns Folgers.				false

		2604						LN		100		23		false		23                   On Page 2 of this offer letter, it				false

		2605						LN		100		24		false		24   speaks to offering an Industrial Tax Exemption program				false

		2606						LN		100		25		false		25   for a 10-year term.  That's what was represented in 2010				false

		2607						PG		101		0		false		page 101				false

		2608						LN		101		1		false		 1   to the company that was going to make a $52-million				false

		2609						LN		101		2		false		 2   investment and maintain 570 jobs.				false

		2610						LN		101		3		false		 3                   If you follow the document to its Annex				false

		2611						LN		101		4		false		 4   A, which is reflected back on Page 8, there is a series				false

		2612						LN		101		5		false		 5   of modules that outline the Industrial Tax Exemption				false

		2613						LN		101		6		false		 6   program, whereas, again, represent to the company that				false

		2614						LN		101		7		false		 7   their existing facilities will be exempted for a period				false

		2615						LN		101		8		false		 8   of 10 years.  That's offer.  It's only part of the				false

		2616						LN		101		9		false		 9   transaction as a discussion.				false

		2617						LN		101		10		false		10                   In this case, Folgers agreed to take the				false

		2618						LN		101		11		false		11   state's offer and sat down and entered into a contract,				false

		2619						LN		101		12		false		12   which we call a cooperative endeavor agreement.  That's				false

		2620						LN		101		13		false		13   behind your first blue piece of paper.  It's entitled				false

		2621						LN		101		14		false		14   "Cooperative Endeavor Agreement."				false

		2622						LN		101		15		false		15                   If you'll follow that contact back to				false

		2623						LN		101		16		false		16   Page 7, you'll see what was represented in 2010, because				false

		2624						LN		101		17		false		17   the offer was made on the 11th of February and the				false

		2625						LN		101		18		false		18   contract was entered into on the 24th of March 2010, the				false

		2626						LN		101		19		false		19   contract.  And on Page 8 -- correction, Page 7, it				false

		2627						LN		101		20		false		20   speaks to the Industrial Tax Exemption and represents				false

		2628						LN		101		21		false		21   that LED agrees to support approval by the Board of				false

		2629						LN		101		22		false		22   Commerce and Industry and the Governor of the company's				false

		2630						LN		101		23		false		23   application in accordance with the program rules for a				false

		2631						LN		101		24		false		24   total 10-year term, an initial five-year term and a				false

		2632						LN		101		25		false		25   renewal for an additional five-year term.				false

		2633						PG		102		0		false		page 102				false

		2634						LN		102		1		false		 1               MR. ADLEY:				false

		2635						LN		102		2		false		 2                   Okay.  Can I ask this question?  This is				false

		2636						LN		102		3		false		 3   very, very helpful.  What I'm trying to follow is how --				false

		2637						LN		102		4		false		 4   I didn't understand how you used the term 10 years until				false

		2638						LN		102		5		false		 5   you related it back to the five and five.				false

		2639						LN		102		6		false		 6               SECRETARY PIERSON:				false

		2640						LN		102		7		false		 7                   So contracturally --				false

		2641						LN		102		8		false		 8               MR. ADLEY:				false

		2642						LN		102		9		false		 9                   When this was entered into, was it a				false

		2643						LN		102		10		false		10   requirement that the second five be a renewal before the				false

		2644						LN		102		11		false		11   Board, or when the Board acted a first time, was that				false

		2645						LN		102		12		false		12   done deal, five and five?  In other words, when it was				false

		2646						LN		102		13		false		13   over they got 10.  Can somebody help me with that?				false

		2647						LN		102		14		false		14               SECRETARY PIERSON:				false

		2648						LN		102		15		false		15                   If you look at B, that's the one you're				false

		2649						LN		102		16		false		16   looking at on Page 7.				false

		2650						LN		102		17		false		17               MR. ADLEY:				false

		2651						LN		102		18		false		18                   I am.				false

		2652						LN		102		19		false		19               SECRETARY PIERSON:				false

		2653						LN		102		20		false		20                   "For a total 10-year term" is the				false

		2654						LN		102		21		false		21   statement in the contract.  It reflects what the state				false

		2655						LN		102		22		false		22   made in its offer and it reflects what the company and				false

		2656						LN		102		23		false		23   the state agreed to contracturally.				false

		2657						LN		102		24		false		24               MR. ADLEY:				false

		2658						LN		102		25		false		25                   I got that.  I want to back up again.  I				false

		2659						PG		103		0		false		page 103				false

		2660						LN		103		1		false		 1   want to understand, you required, even this contact is				false

		2661						LN		103		2		false		 2   required to come back for renewal; is that right or				false

		2662						LN		103		3		false		 3   wrong?				false

		2663						LN		103		4		false		 4               SECRETARY PIERSON:				false

		2664						LN		103		5		false		 5                   It speaks in parentheses, "An initial --				false

		2665						LN		103		6		false		 6   an initial five-year term and a renewal for additional				false

		2666						LN		103		7		false		 7   five-year term."				false

		2667						LN		103		8		false		 8               MR. ADLEY:				false

		2668						LN		103		9		false		 9                   Okay.  So, Richard, you've got to help				false

		2669						LN		103		10		false		10   me with this.  I get the first five.  I clearly see how				false

		2670						LN		103		11		false		11   you can do that.  I'd like to understand how -- and this				false

		2671						LN		103		12		false		12   is 2010.  This is before all of us.  I understand that,				false

		2672						LN		103		13		false		13   so I'm not placing this on anybody.  I'm just saying				false

		2673						LN		103		14		false		14   that somebody in 2010 said "I'm giving you five, and I'm				false

		2674						LN		103		15		false		15   giving you five," but I thought the second five had to				false

		2675						LN		103		16		false		16   get further approval from the Board of Commerce and				false

		2676						LN		103		17		false		17   Industry.  Was the Board of Commerce and Industry, when				false

		2677						LN		103		18		false		18   they approved the initial five, did they approve the 10				false

		2678						LN		103		19		false		19   or the initial five?				false

		2679						LN		103		20		false		20               MR. HOUSE:				false

		2680						LN		103		21		false		21                   They approved the initial five.  That's				false

		2681						LN		103		22		false		22   why you have a renewal before you now.				false

		2682						LN		103		23		false		23               MR. ADLEY:				false

		2683						LN		103		24		false		24                   That's correct.				false

		2684						LN		103		25		false		25               MR. HOUSE:				false

		2685						PG		104		0		false		page 104				false

		2686						LN		104		1		false		 1                   That's why you have that contract.				false

		2687						LN		104		2		false		 2                   In the constitution, in Article 7,				false

		2688						LN		104		3		false		 3   Section 21(S) says, "The exemption shall be for an				false

		2689						LN		104		4		false		 4   initial term of no more than five calendar year and may				false

		2690						LN		104		5		false		 5   be renewed for an additional five years."				false

		2691						LN		104		6		false		 6                   So it's not a new contract.  It's a				false

		2692						LN		104		7		false		 7   renewal of the exemption.				false

		2693						LN		104		8		false		 8               MR. ADLEY:				false

		2694						LN		104		9		false		 9                   Or a renewal of this contract?				false

		2695						LN		104		10		false		10               MR. HOUSE:				false

		2696						LN		104		11		false		11                   It's a renewal of the contract you have				false

		2697						LN		104		12		false		12   before you in this particular instance that is being				false

		2698						LN		104		13		false		13   illustrated.				false

		2699						LN		104		14		false		14               MR. ADLEY:				false

		2700						LN		104		15		false		15                   Okay.				false

		2701						LN		104		16		false		16               SECRETARY PIERSON:				false

		2702						LN		104		17		false		17                   So we take the contractural obligation				false

		2703						LN		104		18		false		18   that is that agreed to by the state and the corporation,				false

		2704						LN		104		19		false		19   and behind your blue tab, you'll find application for				false

		2705						LN		104		20		false		20   the Industrial Tax Exemption filed through the advance				false

		2706						LN		104		21		false		21   notification, which was the evidence further.				false

		2707						LN		104		22		false		22               MR. ADLEY:				false

		2708						LN		104		23		false		23                   What page are you on now, Don?				false

		2709						LN		104		24		false		24               SECRETARY PIERSON:				false

		2710						LN		104		25		false		25                   Behind your second blue tab.				false

		2711						PG		105		0		false		page 105				false

		2712						LN		105		1		false		 1               MR. ADLEY:				false

		2713						LN		105		2		false		 2                   Okay.  I'm with you.				false

		2714						LN		105		3		false		 3               SECRETARY PIERSON:				false

		2715						LN		105		4		false		 4                   You've go your advanced notification				false

		2716						LN		105		5		false		 5   filed in May for the Folger Coffee Company letting the				false

		2717						LN		105		6		false		 6   state know that they were proceeding with their				false

		2718						LN		105		7		false		 7   $69-milion investment.  That's their estimate.  And on				false

		2719						LN		105		8		false		 8   the following page, you see they paid $200 filing fee.				false

		2720						LN		105		9		false		 9                   And at that point, they begin to				false

		2721						LN		105		10		false		10   construct, and there have been an offer, an acceptance,				false

		2722						LN		105		11		false		11   an application, and a filing fee.  And I would argue				false

		2723						LN		105		12		false		12   that it's very clear that their expectation from day one				false

		2724						LN		105		13		false		13   when the offer was received, that they would have tax				false

		2725						LN		105		14		false		14   abatement for a 10-year term, that they would have				false

		2726						LN		105		15		false		15   calculations as to whether they wanted to proceed with a				false

		2727						LN		105		16		false		16   $69-million investment.  Certainly we wanted them to				false

		2728						LN		105		17		false		17   proceed with that.  We wanted the associated jobs.				false

		2729						LN		105		18		false		18                   And just in closing, on the last piece				false

		2730						LN		105		19		false		19   of document provided was an audit wherein 2014, their				false

		2731						LN		105		20		false		20   payroll exceeded the required performance.  Their				false

		2732						LN		105		21		false		21   obligation was for 32.9-million in payroll, and they				false

		2733						LN		105		22		false		22   generated 47.3-million in payroll.  We'll continue to				false

		2734						LN		105		23		false		23   audit throughout the process, but these are the				false

		2735						LN		105		24		false		24   documents that demonstrate what the core of the				false

		2736						LN		105		25		false		25   transaction was.  It was an offer, an acceptance and an				false

		2737						PG		106		0		false		page 106				false

		2738						LN		106		1		false		 1   application.  And embodies here is what I believe the				false

		2739						LN		106		2		false		 2   Governor wants to do, which is honor the commitments the				false

		2740						LN		106		3		false		 3   state has made, and for that reason, I feel like this				false

		2741						LN		106		4		false		 4   request for renewal should be proved and it's one of the				false

		2742						LN		106		5		false		 5   19 or so that have been deferred.				false

		2743						LN		106		6		false		 6               MR. ADLEY:				false

		2744						LN		106		7		false		 7                   Is that it?				false

		2745						LN		106		8		false		 8               SECRETARY PIERSON:				false

		2746						LN		106		9		false		 9                   That's it, sir.				false

		2747						LN		106		10		false		10               MR. ADLEY:				false

		2748						LN		106		11		false		11                   Thank you.				false

		2749						LN		106		12		false		12                   Mr. Windham.				false

		2750						LN		106		13		false		13               MR. WINDHAM:				false

		2751						LN		106		14		false		14                   I guess I wanted to address the phrase				false

		2752						LN		106		15		false		15   that gets used sometimes as a rubber stamp of this Board				false

		2753						LN		106		16		false		16   because I was around when we had screening committees of				false

		2754						LN		106		17		false		17   all of the applications every other month and it was --				false

		2755						LN		106		18		false		18   I was part of the staff, and it was determined by the				false

		2756						LN		106		19		false		19   Board that the staff screens this to such extent that if				false

		2757						LN		106		20		false		20   it's not eligible, it doesn't make the application, they				false

		2758						LN		106		21		false		21   call the company back and let them know, you know, that				false

		2759						LN		106		22		false		22   these items won't qualify.  If the project doesn't				false

		2760						LN		106		23		false		23   qualify, it's not manufacturing in the case of the				false

		2761						LN		106		24		false		24   Industrial Tax Exemption program, the Board never sees				false

		2762						LN		106		25		false		25   it.  So it's very important for the public to know that				false

		2763						PG		107		0		false		page 107				false

		2764						LN		107		1		false		 1   these applications, this advance, the work that the LED				false

		2765						LN		107		2		false		 2   team does, the work that the locals do, the work that				false

		2766						LN		107		3		false		 3   consultants do is not just throw something together.				false

		2767						LN		107		4		false		 4               MR. ADLEY:				false

		2768						LN		107		5		false		 5                   I don't think I ever heard anybody say				false

		2769						LN		107		6		false		 6   that.				false

		2770						LN		107		7		false		 7               MR. WINDHAM:				false

		2771						LN		107		8		false		 8                   Well, people have said "rubber stamp,"				false
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 1               MR. ADLEY:

 2                   All right.  Members, let me call this

 3   meeting.  I recognize we do not have a quorum.  We're

 4   not taking any action today, but we are going to have

 5   discussion, so with that, let's call roll and find out

 6   who we have.

 7               MS. SORRELL:

 8                   Robert Adley.

 9               MR. ADLEY:

10                   Here.

11               MS. SORRELL:

12                   Yvette Cola.

13               (No response.)

14               MS. SORRELL:

15                   Major Coleman.

16               (No response.)

17               MS. SORRELL:

18                   Ricky Fabra.

19               (No response.)

20               MS. SORRELL:

21                   Manny Fajardo.

22               MR. FAJARDO:

23                   Here.

24               MS. SORRELL:

25                   Robby Miller.
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 1               MR. MILLER:

 2                   Here.

 3               MS. SORRELL:

 4                   Jan Moller.

 5               (No response.)

 6               MS. SORRELL:

 7                   Daniel Shexnaydre.

 8               MR. SHEXNAYDRE:

 9                   Here.

10               MS. SORRELL:

11                   Ronnie Slone.

12               (No response.)

13               MS. ROBBINS:

14                   We have four.  We do not have a quorum.

15               MR. ADLEY:

16                   Members, as I stated, we do not have a

17   quorum, so, therefore, we cannot approve the minutes

18   that are before us, but we do want to take one more step

19   and one more stab at this as we're trying to rewrite the

20   rules and have discussion.  I know there are some

21   members that need to be out of here hopefully no later

22   than 4 o'clock, and hopefully we're out of here long

23   before that.

24                   My goal today is just to do several

25   things.  One, get the staff, just, I'd like you to take
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 1   the rules we had from the last meeting and just go

 2   through the changes that you've made from the last set

 3   of rules instead of going through each and every one of

 4   them.  And then we'll have some questions, I'm sure,

 5   regarding the whole set of rules.

 6                   I do want to say to the committee, if

 7   you write these down, I'll give you the dates of our

 8   next two meetings so that you will have that.  So I'm

 9   making an effort to hopefully get us to the pint of

10   voting on some of this stuff in October get it to the

11   full board as quickly as we can.  So the next meeting

12   will be on September 30th.  Mr. Patterson, that's a

13   Friday, for a particular reason.  And the next one will

14   be on October the 21st.  Those are the two days we'll

15   have them.  I think 10 o'clock works for most of you.

16   We'll have it at 10 o'clock in the morning and hopefully

17   get us out of here by noon, so let's try to do that.

18                   When we go through it today, there's an

19   assignment for the committee, which I'm going to ask all

20   of you to take home with you, and that is I want you to

21   work very carefully on looking at two words,

22   "manufacturing" and "maintenance," and spend some time

23   looking at if you had to define those words, what would

24   your definition be.  I know I've spent some time doing

25   that because the Governor's office has asked us to.  The
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 1   current definition is extremely broad and we'd like to

 2   get your ideas on what you think it ought to look like.

 3                   So with that, let me -- just identify

 4   yourself and then let's just kind of walk through what

 5   changes you've made.

 6                   Did I miss something?

 7                   Don, push your button for me so I can

 8   turn you on.  There you go.

 9               SECRETARY PIERSON:

10                   Mr. Chairman, at some point in the

11   meeting, I would like to provide a short overview of our

12   offer letters and I think it relates to some of the

13   uncertainty that caused the Board to defer a number of

14   applications at the last meeting and I just think it

15   would be helpful and instructive to the members.

16               MR. ADLEY:

17                   Is that something you think you need to

18   do at the beginning or the end?

19               SECRETARY PIERSON:

20                   It's certainly your choice, sir.  Three

21   to five minutes --

22               MR. ADLEY:

23                   Let's get it at the end once we get

24   through this part.  How about that?

25               SECRETARY PIERSON:
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 1                   Great.

 2               MS. CLAPINSKI:

 3                   Yes, sir.  Good afternoon.  Danielle

 4   Clapinski, attorney for LED.

 5               MR. HOUSE:

 6                   And I'm Richard House, attorney.

 7               MS. CLAPINSKI:

 8                   Okay.  I'll start on the rules.  The

 9   first major change that we did to this draft of rules

10   from the previous draft is to create a new Section 501,

11   which is the Statement of Purpose to explain I think

12   what we're attempting to do with these rules, and I'll

13   let Richard address that portion if there are any

14   questions.

15               MR. ADLEY:

16                   There will be a couple.  I know I have a

17   couple, and the other members might, also.

18                   Richard, is there anything that you'd

19   like to add to that?

20               MR. HOUSE:

21                   No, sir.  I'll be glad to address those

22   questions whenever you have them.  I thought we'd go

23   through what the changes were first, but if you want to

24   ask them now, ask them now.  However you want to do it.

25               MR. ADLEY:
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 1                   Why don't we just get some of that, the

 2   Preamble, that's brand new to us.  It's the first time

 3   for us to see it.

 4                   I sent this onward to the Governor's

 5   office to have legal counsel look at it to get their

 6   thoughts, and I think their reaction is similar to mine

 7   in that the way it is written, rather -- I thought when

 8   we started it was a great idea because it would pinpoint

 9   exactly where we wanted to head, but the language in it,

10   in many cases, are just getting really ambiguous

11   sounding to me.  Particularly in the second paragraph

12   where it talks about "genuine commitment" for the

13   program's future, we don't we really don't understand

14   why that language would be there at all.  We recognize

15   everything we do is competitive, so I'm just saying to

16   you that that's the thought.  That's the feedback that I

17   got.

18               MR. HOUSE:

19                   Well, let me give you my feedback to

20   your feedback.  The purpose of this, as I explained to

21   you at the last meeting, was to set forth a Preamble or

22   a Statement of Purpose.  If you don't want to put this

23   in here, you're on the Board and let's strike it out of

24   there.  But, you know, we can go back and forth as to

25   what's ambiguous, but saying that something is ambiguous
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 1   is also ambiguous in and of itself.  This is a plain

 2   Statement of Purpose for the Board.  It says what the

 3   Board wants to do and wants to accomplish under the new

 4   rules going forward as well as going -- as well as

 5   looking back in what the commitments are.  And this is,

 6   in fact, the recommendation of the Department of

 7   Economic Development to the Governor in terms of how to

 8   go forward with this program.  So and you'll recall,

 9   too, that at the last meeting, I certainly welcomed any

10   comments that anyone had, but you can go from not having

11   it in here, you can go to putting your own unambiguous

12   language in here if you want to or you can do whatever

13   you want.  I invite the committee to do that.  Telling

14   me something is ambiguous doesn't really get me

15   anywhere.

16               MR. ADLEY:

17                   I clearly felt from the last meeting

18   that my thought process was like yours, that it might

19   add more clarity to what we were doing.  I'm not so for

20   sure I share that view today, and I would ask the

21   committee -- what I'm going to ask them to do with the

22   Preamble is something else you take home, let you go

23   through it thoroughly yourself.  But the Paragraph B,

24   now, gets to the heart of the discussions we've been

25   having at the Board meetings about dates, times and when
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 1   does things kick in.  That, too, seems to be creating

 2   some concern when we start relating back to renewals and

 3   those things basically saying everything that's been up

 4   to this date is done.

 5               MR. HOUSE:

 6                   So that's not ambiguous.

 7               MR. ADLEY:

 8                   So I'm not sure that we share that same

 9   view.

10               MR. HOUSE.

11                   Okay.  So that does very clearly set

12   forth what our position is that these are rules that are

13   going forward with respect to what has occurred in the

14   past; the old rules apply, so there's nothing ambiguous

15   about that.  And that's the position of the Department

16   of Economic Development.

17               MR. ADLEY:

18                   I think it gets to the issue of when do

19   we think it actually begins.  There seems to be some

20   difference of opinion to that as we know from when we

21   heard from the public and what they had to say and, of

22   course, what the department had to say.

23                   So I'm going to just ask the committee

24   members, if you will, this is a new piece for us, if

25   you'll take those items, A and B, spend some time
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 1   looking at those.  We will do the same thing.  And I'm

 2   going to ask before our next meeting that what you would

 3   do is once with we get through these today, what you

 4   bring back to us next time, just get rid of all of the

 5   red line, all of the formatting, give us what the rules

 6   would look like.

 7               MS. CLAPINSKI:

 8                   Okay.

 9               MR. ADLEY:

10                   And we will ask the staff, if you can,

11   spit those out to us a little sooner than we've been

12   getting them, two or three days before the meeting.  It

13   would be better if we can get them four or five days

14   before the meeting so people have time working their way

15   through.

16                   Okay.  So that's the Preamble.  What's

17   next?

18               MS. CLAPINSKI:

19                   Okay.  There is a change to the

20   definition of "Addition to a manufacturing

21   establishment" to clearly -- because one of your

22   concerns last time was how are we any better off than we

23   were prior to clearly show that.

24               MR. ADLEY:

25                   Give us the number of where you are.
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 1               MS. CLAPINSKI:

 2                   It's in Section 502, but the definitions

 3   are not numbered.  Definitions and rules aren't

 4   numbered, so it's just italicized --

 5               MR. ADLEY:

 6                   I see definitions 1, 2, 3, 4, 5.  Where

 7   do I get where you are?

 8               MS. CLAPINSKI:

 9                   Well, Section 502 is definitions.  The

10   1, 2, 3, 4, I don't think the definitions themselves, my

11   version is not numbered.

12               MR. ADLEY:

13                   I'm counting them here.  It's 1, 2, 3,

14   4, 5, and then I drop down to "Beginning of

15   construction," "Board," "Capital expenditure."

16               MS. CLAPINSKI:

17                   Yes, sir.  Well, directly under 502 is

18   "Addition to a manufacturing establishment" --

19               MR. ADLEY:

20                   Got you.

21               MS. CLAPINSKI:

22                   And underneath there are different

23   criteria for that one definition, those five points.

24               MR. ADLEY:

25                   Got you.  Okay.
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 1               MS. CLAPINSKI:

 2                   So I made it clear there that

 3   "Maintenance capital, environmentally required capital

 4   upgrades and replacement parts, except those

 5   replacements required in the rehabilitation or

 6   restoration of an establishment" are not qualified as an

 7   addition to manufacturing establishment.  So the first

 8   step in getting this exemption is you have to be a new

 9   establishment or an addition to.  So by clearly putting

10   in here that those types of things are not eligible as

11   an addition, I think it takes away your concern that you

12   had in other parts of the rules that we're no better off

13   than desks and paperclips and all of that stuff would we

14   excluded.  So specifically excluding that definition, I

15   think it takes it out of the realm of the program

16   entirely.

17               MR. ADLEY:

18                   Okay.

19               MS. CLAPINSKI:

20                   Okay.  There's a small change in the

21   definition of "Beginning of construction" to take out

22   the term "facility" to use the term "manufacturing

23   establishment."  So that that definition, as it's

24   defined earlier, can carry through the rules.  So you'll

25   see that a bunch of different places where "facility" is
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 1   changed to "manufacturing establishment."

 2               MR. ADLEY:

 3                   Now, let me ask you, the word

 4   "establishment" has been in the rules before, has it

 5   not?  That's not a new word.

 6               MS. CLAPINSKI:

 7                   No, sir.  It's in the -- well, it's been

 8   in the rules, but it's also in the constitution, the

 9   term is there.

10               MR. ADLEY:

11                   I need to ask this question.  I asked it

12   at the last meeting.  When you have something like we

13   had at the last meeting where we had an applicant

14   applying for ITEP and the manufacture was occurring in a

15   truck, how do we get that back to establishment?

16               MS. CLAPINSKI:

17                   I'm sorry.  What do you mean that

18   happening in a truck?

19               MR. ADLEY:

20                   In a truck.  Baker Oilfield, I remember

21   they had one at their frack trucks where they mix sand

22   and chemicals together and they go frack wells and the

23   manufacturing was all inside a truck.  And so I noticed

24   the word "establishment" this week when I was reading

25   it.  It caught my attention for that reason, and I'm
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 1   trying to figure out how we got beyond "establishment"

 2   to allow that.  That's what I'm trying to figure out.

 3               MS. CLAPINSKI:

 4                   I think it's all of the assets on a

 5   site, and there's a definition for site that is part of

 6   the manufacturing process, so it's on the site.  I think

 7   that would be --

 8               MR. WINDHAM:

 9                   Mr. Adley?

10               MR. ADLEY:

11                   I'm sorry.  Go ahead.  Push you button,

12   Steve.

13               MR. WINDHAM:

14                   I think there's some confusion in what

15   occurs at that facility.  They make the product at the

16   facility, then they put them on the truck and provide a

17   service out in the field.

18               MR. ADLEY:

19                   No.  The manufacturing is in the truck

20   and tanks.  It's not manufacturing in the facility.  The

21   way it works is you carry various pieces of chemical,

22   sand so forth and it's either put in trucks or tanks on

23   site, mixed on the well site, injected into the well.

24               MR. WINDHAM:

25                   I don't think that's qualified for
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 1   manufacturing exemptions.

 2               MR. ADLEY:

 3                   Well, it was on my list this last week.

 4   I'm just curious how we get there.

 5               MS. CLAPINSKI:

 6                   He represents -- would you like Jessie,

 7   who represents Baker Hughes, I'll let him explain.

 8               MR. ADLEY:

 9                   Yeah, please.

10               MR. BRODERICK:

11                   Yeah.  I didn't do a very good job of

12   explaining previously.

13                   The rules that's currently in place do

14   not allow any items that leave the site as eligible for

15   the exemption, so there are no trucks, there are no

16   tanks included in the exemption that leave the site.

17   The manufacturing that occurs at this site is they're

18   manufacturing liquid mud and certain cements, and it's

19   not like you think where they just mix water and you mix

20   a chemical.  That's not what's happening.  There are 100

21   different chemicals on site and they actually have to

22   take these chemicals and they make batch of mud on site

23   using the tanks that are there and don't leave the site.

24               Once that chemical goes into a truck and

25   leaves the site, those items that leave the site are not
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 1   included.  It's only the equipment that's used to

 2   manufacture the mud at the site that is included in the

 3   exemption.

 4               MR. ADLEY:

 5                   I got that.

 6               MR. BRODERICK:

 7                   So that was just a misunderstanding.

 8               MR. ADLEY:

 9                   So does that apply to the cement

10   company, too?

11               MR. BRODERICK:

12                   Cement's different.  I can't speak to

13   cement, but in their case, they are making a batch of

14   mud and cement specific to the want.  Depends on the

15   temperature, the pressure, the formation of the well.

16   If the engineer says, "Hey, this is the specifics for

17   this mud we need," they call it into the site -- and

18   this site could be located in Texas.  Doesn't have to be

19   in Louisiana.  They call it into the site; they

20   manufacture mud; put it in the trucks and then ship it

21   to the well.

22               MR. ADLEY:

23                   I got it.

24               MR. BRODERICK:

25                   So sorry for any misunderstanding.
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 1               MR. ADLEY:

 2                   Just so you know that I've drilled over

 3   100 wells for myself.  I've hired you guys before, and

 4   I've got a pretty good idea of what does go on.  I do

 5   know it's not an ad valorem exemption for everything

 6   that's on site.  I just never viewed that as

 7   manufacturing.  That's all.  I just never thought that

 8   was manufacturing.

 9               MR. BRODERICK:

10                   I can appreciate that, but -- and

11   blending has been considering manufacturing by the

12   department in the past, and this is more than blending,

13   but blending has been considered.

14               MR. ADLEY:

15                   But the word that applies to you then is

16   "blending," the key word?

17               MR. BRODERICK:

18                   Not necessarily.  The key word, I would

19   think, would be manufacturing mud product, manufacturing

20   a product.

21               MR. ADLEY:

22                   Okay.

23               MR. BRODERICK:

24                   Because it's not just taking two

25   chemicals and mixing them.  There are multiple chemicals
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 1   involved and each batch is different.

 2               MR. ADLEY:

 3                   Thank you.

 4               MR. HOUSE:

 5                   Senator Adley, under the definition that

 6   we have in here, which comes from the latest

 7   jurisprudence on this matter and historic jurisprudence,

 8   the last sentence provides "The resulting products must

 9   be suitable for use as manufactured products that are

10   placed in commerce for sale or sold for use as a

11   component for other product to be placed -- and placed

12   into commerce for sale."  So you'll have to consider

13   that aspect as well in connection with any of those

14   matters.

15                   And I would also add that there's still

16   some room for the judgment of the members of the Board

17   as to whether or not something does or does not fall

18   within the definition of manufacturing.  That's why we

19   have a Board.

20               MR. ADLEY:

21                   Okay.  Thank you.

22               MS. CLAPINSKI:

23                   Okay.  The next change is to the

24   definition of "capital expenditure," where I, again,

25   clarified "the cost associated with a mew manufacturing
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 1   establishment or an addition to an existing

 2   manufacturing establishment," again, to tie back to that

 3   definition of "addition to a manufacturing

 4   establishment" to exclude those items that there was a

 5   concern with already.

 6                   There have been a small change to the

 7   definition of "integral" where I've added "essentially

 8   or fundamentally required" because you wanted that

 9   definition to have a little more teeth.

10                   There's a definition added for "jobs"

11   since there will be a job requirement, and that

12   definition, for the most part, follows the definition

13   the department uses for other programs or CEAs.  And --

14               MR. WINDHAM:

15                   Can I ask a question in here, Mr. Adley?

16               In here where you've got "capital

17   expenditures," it says "including the purchasing or

18   improving real property."  Real property is never

19   availed the opportunity for exemption because it's not

20   capitalized?

21               MS. CLAPINSKI:

22                   No.  Then it would be improvement.

23               MR. WINDHAM:

24                   An improvement.  Should we take out "the

25   purchasing"?
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 1               MS. CLAPINSKI:

 2                   Sure.

 3               MR. WINDHAM:

 4                   Thank you.

 5               MR. ADLEY:

 6                   Okay.  Like I said -- tell me, before we

 7   move, tell me what you mean when you say "real

 8   property."

 9               MS. CLAPINSKI:

10                   Land.

11               MR. ADLEY:

12                   Oh, just raw land?

13               MR. WINDHAM:

14                   Land or building.  As I appreciate it,

15   when you buy a building, the building is real property,

16   and if you make some improvements on it, if you put in a

17   new air conditioning system, you may capitalize the new

18   air conditioning system, but you're not going to

19   capitalize the building.

20               MR. ADLEY:

21                   Okay thanks.

22               MS. CLAPINSKI:

23                   Okay.  As I mentioned before, there's a

24   definition of job, and that's been added.

25               MR. WINDHAM:
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 1                   Can I do one more thing, one more

 2   question?

 3               MS. CLAPINSKI:

 4                   Sure.

 5               MR. WINDHAM:

 6                   When you have in here "other tangible

 7   property," should it be "tangible personal property."

 8               MS. CLAPINSKI:

 9                   It can be.  Sure.

10               MR. WINDHAM:

11                   Would that clarify it?

12               MR. ADLEY:

13                   So tell me exactly what you think we're

14   doing with this conversation.  I want to make sure where

15   we're headed at the time.  Are we making -- are you

16   proposing changes here or are you just asking questions?

17               MR. WINDHAM:

18                   I guess on the piece -- the two comments

19   that I had in there, the purchasing of real property is

20   never available for exemption, so is should either be

21   excluded or not included in this definition.

22               MS. CLAPINSKI:

23                   That can be reflected in another --

24               MR. ADLEY:

25                   Include it.  It's not included today; is
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 1   that my understanding?

 2               MS. CLAPINSKI:

 3                   I think today it is included and that

 4   would -- I'm sorry.  Purchasing is included, which he's

 5   saying it needs to come out, and right now it says

 6   "tangible property," and the recommendation is to say

 7   "tangible personal property"; correct?

 8               MR. WINDHAM:

 9                   Correct.  I don't know if there's a

10   difference.  Tangible property/tangible personal

11   property.  When I was tax auditor, there was.

12               MR. ADLEY:

13                   It was.

14               MS. CLAPINSKI:

15                   I will look into it and have an answer

16   for next time.

17               MR. WINDHAM:

18                   It's just suggestion on that.

19               MR. ADLEY:

20                   I know.  I agree with him that one might

21   come out.  I'm confused between tangible and personal or

22   not.  I'm not quite sure I'm following that, but...

23               MR. WINDHAM:

24                   I think it's something Mrs. Clapinski

25   can look into.
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 1               MS. CLAPINSKI:

 2                   Absolutely.

 3               MR. WINDHAM:

 4                   Tangible personal property versus

 5   tangible property, are they the same?

 6               MR. HOUSE:

 7                   And what is originally in the tax rules.

 8               MS. CLAPINSKI:

 9                   Sure.

10               MR. WINDHAM:

11                   Thank you.

12               MS. CLAPINSKI:

13                   Let's see.  So there's the definition of

14   "jobs."  And "liquids," that was added.  There's a

15   definition of "wage" that's added, which basically

16   reflects that it's income as reported on Box 1.

17               MR. ADLEY:

18                   Hold on one minute.  Robby Miller will

19   want to clarify something on the jobs.

20               MS. CLAPINSKI:

21                   Sure.

22               MR. MILLER:

23                   You have on Number 4, "Employed directly

24   through contract laborer."  Is that where the

25   manufacturer, ABC Company, has 300 ABC employees and
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 1   1,500 contractors that go to work every day all day.

 2               MS. CLAPINSKI:

 3                   Absolutely.  There's a long-term

 4   contractor laborer that, you know, basically they're

 5   permanent job --

 6               MR. MILLER:

 7                   Are those currently, whenever someone

 8   talks about a job, are those counted?

 9               MS. CLAPINSKI:

10                   Currently there is no job requirement.

11               MR. MILLER:

12                   In ITEP, yeah.

13               MS. CLAPINSKI:

14                   In our CEAs, we do allow for contract

15   labor to be included.  This is long-term contract labor

16   at the facility, yes.  So this would just be mirroring

17   that same eligibility.

18               MR. MILLER:

19                   So that we can evaluate the number of

20   jobs this project creates?

21               MS. CLAPINSKI:

22                   That's correct.  And we'll be able to

23   break down the things your asking, contract labor, if

24   that's needed at the time.

25               MR. ADLEY:
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 1                   Let me ask you, on the jobs, is there a

 2   reason for the 30 hours?  What is that?

 3               MS. CLAPINSKI:

 4                   That's full time.

 5               MR. ADLEY:

 6                   That's full time, the 30?

 7               MS. CLAPINSKI:

 8                   Yes, sir.  So they have to, you know,

 9   provide benefits, potentially, and other things if

10   you're a full-time employee.

11               MR. ADLEY:

12                   Once you hit 30 is what you're saying?

13                   I guess this is a good place to ask,

14   does anywhere in the rules or in the department, how do

15   you do the ROI?  How you do the return on investment

16   when you're analyzing someone that's, say, coming into

17   the state?  Is there a guideline on that or is there

18   something?

19               MR. PIERSON:

20                   I'll be happy to address that.

21                   Essentially we do a very careful

22   evaluation using software and we will take the number of

23   jobs and the term that the applicant wishes us to

24   consider; they're going to maintain 100 jobs for a year,

25   three years, five years, the capital investment to be
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 1   made, the wage associated with that job with all

 2   benefits removed, no 401, no health, what I call the

 3   naked wage for those employees.  Then we will also

 4   utilize where that facility will be located by parish.

 5   We also utilize the National Industrial Code System as

 6   to what type of jobs so that we may cross reference that

 7   indeed it is manufacturing classification, and with

 8   that, there's an associated multiplier that varies by

 9   industry that is also considered in the model.

10               MR. ADLEY:

11                   I assume all of that is when you're

12   looking at new facility that's looking to locate here in

13   Louisiana?

14               SECRETARY PIERSON:

15                   That's correct.

16               MR. ADLEY:

17                   And I assume that it would be easy

18   enough to apply that back to anyone applying for ITEP.

19   And the reason I ask the question, there's been nothing

20   in the rules to require jobs before, so I assume that

21   really hasn't helped, and if we're going to tie it back

22   to jobs, it appears to me you can take that model and

23   use it inside the ITEP rules to at least give some ROI

24   report to the Board whenever these things come up.  Is

25   that possible?
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 1               SECRETARY PIERSON:

 2                   Possible given all of the resources

 3   needed against maybe 800 or more contracts per year.  I

 4   don't know that we have that many that are actually

 5   ITEPs, so the word's "possible."  It's done for our

 6   major projects today, but if it's a project that's got

 7   five jobs and a $20,000 investment, typically we don't

 8   run an ROI of that nature.

 9               MR. ADLEY:

10                   No.  I got it.  It just threw me off

11   when you said it was a software, I just figured it was a

12   matter of sticking in the numbers and the software would

13   spit it out for you and it will give you the result.

14                   I bring this up because at our last

15   meeting we had, it was one application I remember that

16   was $12-million and 12 jobs.  That's a million dollars a

17   job, and I can quickly sit down and try to calculate how

18   long it takes to break even in that employee, those

19   employees spending the million dollars per job, and I

20   would ask you if you would apply to that moving back

21   around through the economy to try to find some ROI.  So

22   I'm just trying to figure out if you had something in

23   place and if it was purely software, could we use it?

24               SECRETARY PIERSON:

25                   Well, we're doing that today and we'll
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 1   be happy to walk you through the model.  We've done that

 2   recently for Dr. Richardson and Dr. Auld, who's on our

 3   agenda.  But what I would say, when you say 12 jobs and

 4   $12-million, that $12-million investment is likely a

 5   30-year investment, and when you're talking about a

 6   $12-million exemption over 10 years, you've only

 7   captured a portion of the time that those jobs will be

 8   available in the community.  And, perhaps, with a strong

 9   multiplier, it's far more than 12 jobs.  Perhaps that's

10   36 or 50 jobs.  Who knows.  It would go by industry.

11               MR. ADLEY:

12                   I'm going to be Devil's advocate for a

13   minute and tell you that I can easily calculate it.  As

14   I said, it's a million dollars per job and apply a six

15   percent income tax rate or six percent sales tax rate,

16   knowing that money's going to be spent, how much money

17   does that employee have to make to recover the

18   investment of the 12-million, and each one of those

19   employees would have to earn $16-million.

20               SECRETARY PIERSON:

21                   No.  That would be on a 10-year term,

22   but that investment is not designed to be there for 10

23   years.  That's the onsite and payroll coming in for 30

24   years.

25               MR. ADLEY:
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 1                   I got that.  I'm not trying to argue

 2   with you, Mr. Secretary.  I'm telling you, in a

 3   lifetime, not 10 years, you're going to get back

 4   $16-million dollars.

 5               SECRETARY PIERSON:

 6                   I'll invite you to an opportunity to see

 7   our calculations.

 8               MR. ADLEY:

 9                   I'd like to see that because I think at

10   some point you probably ought to address that.  If we're

11   going to legitimately start looking at the job, one of

12   the things that would be helpful, if we can get to some

13   rate of return and be able to establish that, I think it

14   would help you and I think it would help everybody else.

15               SECRETARY PIERSON:

16                   I'll be glad to do that.

17               MR. ADLEY:

18                   Before we leave the definition here,

19   when you get to "maintenance capital," we had no

20   definition for maintenance.  We had maintenance capital.

21   Is that maintenance capital designed to be your

22   definition of maintenance?

23               MS. CLAPINSKI:

24                   Yes, sir.  It's designed to carve out

25   what would not be eligible, which would be the cost
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 1   incurred, as it's defined here, to bring an asset back

 2   to an earlier condition or keep an asset operating at

 3   its present condition.  So if it required a motor and

 4   that motor broke and you put in a new motor, that cost

 5   keeps it operating at its current capacity, that would

 6   be ineligible for the ITEP program.

 7               MR. ADLEY:

 8                   Okay.  Thank you.  We can pick it up,

 9   then, back on your jobs.  I'm sorry.

10               MS. CLAPINSKI:

11                   That's okay.

12                   So there's a definition of "jobs."

13   There's a definition of "wage," as I mentioned before.

14   There's some minor changes, just wording changes, in

15   other places.

16                   If you look under 503, "Advanced

17   Notification Application," D(1)(i), there was a

18   discussion of the term "clawback provisions" for the

19   Exhibit A, so that was changed to "penalty provisions

20   for failure to create the requisite number of jobs or

21   payroll," and we added, "including, but not limited to,

22   a reduction in term, a reduction in percentage of

23   exemption, or termination of the exemption" as examples

24   of types of penalty provisions that may include.

25               MR. ADLEY:
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 1                   Tell me exactly where you are now.

 2               MS. CLAPINSKI:

 3                   I'm in 503(D)(1)(a) four little i's or

 4   4.

 5               MR. HOUSE:

 6                   (iv).

 7               MS. CLAPINSKI:

 8                   (iv).  Sorry.

 9               MR. ADLEY:

10                   Say it again.  503.

11               MS. CLAPINSKI:

12                   503(D)(1)(a)(iv).

13               MR. MILLER:

14                   Roman numeral.

15               MR. ADLEY:

16                   Number of jobs, payroll?

17               MS. CLAPINSKI:

18                   Yes.

19                   In 503(D)(2)(a), there was a request at

20   the last meeting to change that "may" to "shall," so

21   that's been done.

22               MR. ADLEY:

23                   Let me ask you, at the very beginning of

24   D --

25               MS. CLAPINSKI:
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 1                   Yes, sir.

 2               MR. ADLEY:

 3                   This gets back to the issue that we ran

 4   into at the last meeting.  "In order to receive the

 5   Board and Governor's approval," I think the Governor's

 6   office probably believes that this is the Board and not

 7   the Governor.

 8               MS. CLAPINSKI:

 9                   That's fine.  I'll take that.

10               MR. ADLEY:

11                   As I suggested last meeting.

12               MS. CLAPINSKI:

13                   Okay.

14               MR. WINDHAM:

15                   And applications with advanced notices

16   filed after June 24, '16, the question keeps coming up,

17   these rules aren't going to be adopted until sometime in

18   2017, so, at that point, we should expect to still be

19   seeing applications that came in prior to the 24th?

20               MS. CLAPINSKI:

21                   Well, you know, your project periods

22   could be a lengthy period of time and they file an

23   advance prior to the beginning of that project, so if

24   they filed an advance in January of 2016 and it's got a

25   two-year build time, we won't see that advance until
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 1   sometime in 2018.

 2               MR. HOUSE:

 3                   Application.

 4               MS. CLAPINSKI:

 5                   The application.  I'm sorry.  We won't

 6   see the application until sometime in 2018.  So there

 7   is, yes, absolutely, the possibility of that when using

 8   that advanced date as your starting point, there will be

 9   some that needs to be on --

10               MR. ADLEY:

11                   But it's an advanced notice.  You would

12   have seen it; you know what's going on.  This is not an

13   MCA.  It's a --

14               MS. CLAPINSKI:

15                   Correct.  Yes, sir.  The department is

16   aware of it.  It's the Board's first opportunity to act

17   on it in the application stage, and that could be

18   further to the future beyond the final rule effective

19   date.

20               MR. ADLEY:

21                   Okay.  Thank you.

22                   Now, the discussion that came up here --

23   we're in the Exhibit A and B?

24               MS. CLAPINSKI:

25                   Yes, sir.
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 1               MR. ADLEY:

 2                   As I remember from our last meeting, the

 3   question that came up, shouldn't these two exhibits be

 4   reversed?  In other words, the local approval being

 5   first and B being second.  I'm not for sure whether what

 6   difference it makes, but I know there was a lot of

 7   discussion at our last meeting about doing that.

 8               MS. CLAPINSKI:

 9                   I think that as it's listed in the

10   executive order it's just that there must be an Exhibit

11   A and an Exhibit B attached.  That doesn't necessarily

12   mean that A has to come before B or B has to come before

13   A.

14               MR. ADLEY:

15                   They both just have to be there?

16               MS. CLAPINSKI:

17                   They just both have to be there, yes,

18   sir.

19               SECRETARY PIERSON:

20                   Mr. Chairman, to speak to that point,

21   you would want A to be first because you would want to

22   identify the terms.  Then you would go to the local

23   governing authorities for ratification of those terms.

24   You couldn't go to the governing authorities first and

25   ask for a blank check.  They would question you as to
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 1   what are the exact terms that you're asking us to agree

 2   to, and you need those specified per Exhibit A.

 3               MR. ADLEY:

 4                   Okay.

 5               MS. CLAPINSKI:

 6                   Okay.  As I mentioned earlier, in

 7   (D)(2)(a), there was a suggestion to change the "may" to

 8   "shall."  That's been done.

 9                   In (D)(4), there was some discussion

10   about what happens when Exhibit A and Exhibit B are not

11   in agreement.  Hopefully, like Secretary Pierson said,

12   that doesn't happen because the terms will be set out,

13   but it was discussed that perhaps we needed some

14   language to say that if A and B were inconsistent, B was

15   controlling.

16               MR. ADLEY:

17                   Let's -- before you move from that.  I

18   got that.  I think that's an excellent change.

19                   Right above that under, it would be

20   (2)(a)(iii)(c), I guess.

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Just looking over my notes, there's a

25   possibility that when we do all of this that the local
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 1   governments can enter into the PILOT program, a payment

 2   in lieu of taxes.  Do the rules make any reference to

 3   the PILOT programs at all?

 4               MS. CLAPINSKI:

 5                   No, sir, because PILOT programs would

 6   never make it to the Board as part of this process.

 7               MR. ADLEY:

 8                   Okay.

 9               MR. HOUSE:

10                   With respect to 4, unless -- what I

11   would ask each member of the Board to consider, because

12   I go back and forth on whether this is a good idea or

13   not, the Governor's executive order seeks and the Board

14   seeks local participation, and you're getting that in

15   Exhibit B.  What you're doing in 4 is that if local

16   participation decides that the terms and conditions of

17   an agreement should provide, for example, for more of an

18   exemption than the Board may be willing to grant, then

19   the local would, in fact, that would prevail, that

20   determination would prevail, so you are ceding your

21   jurisdiction.  Whether or not in a particular instance

22   you would be ceding, unlawfully ceding, your

23   constitutional authority, I can't tell you.  I think

24   that is an issue, but on a practical matter --

25               MR. ADLEY:

0038

 1                   Say that again.  I want to follow that.

 2               MR. HOUSE:

 3                   Well, under the constitution, you're

 4   charged with determining whether or not an exemption is

 5   or is not granted under the ITEP program, so if you are

 6   letting the local determination, in other words, a

 7   difference in Exhibit B from Exhibit A, if you're

 8   letting that prevail, if you're saying right now that's

 9   going to prevail in every instance and you're saying

10   that in your rules, then there could be an argument made

11   that you have ceded your constitutional authority.

12   You're not just getting input from the locals and going

13   forward or getting their approval to go forward.  You're

14   actually letting them set, perhaps, a higher exemption.

15   They could come back -- Exhibit A could have 80 percent

16   in it, Exhibit B could say 100 percent, and if you adopt

17   this, then you would be adopting the 100 percent.  So

18   you would, in those instances, be ceding your authority

19   to a local jurisdiction.  That may or may not be

20   permitted by the constitution.  It's just something you

21   have to consider in that regard.  You also have to

22   consider it with respect to whether or not you want to

23   do that as a Board and leave that determination, under

24   certain circumstances, that determination would go to

25   the locals.  You wouldn't have it anymore because it's
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 1   in your rules and you've ceded that authority.

 2                   So the latter thing that I'm talking

 3   about I think is more of your concern as a matter of

 4   policy, and as members of the Board.  The former thing,

 5   which means -- which is a potential legal challenge is

 6   there.  I can't tell you whether it would win or not.

 7   I'd give it less than a 50 percent chance.

 8               MR. ADLEY:

 9                   There's no such thing as a good lawsuit

10   ever.  I don't care what you got.

11               MR. HOUSE:

12                   I agree with you.

13               MR. ADLEY:

14                   Let me ask you this question:  Under the

15   constitution, how does this Board -- what does it say

16   granting to the Board the right to set up the rules and

17   so forth?  What does the constitution say?  I know what

18   it says about manufacturing.  What does it say about the

19   Board and its authority?

20               MR. HOUSE:

21                   Well, the Board and Governor.  The Board

22   grants the exemptions with the approval of the Governor

23   in the best interest of the people of Louisiana, and so,

24   again, like I said, I think your primary concern is

25   whether or not you want to cede in, maybe in a very rare
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 1   instance, that you're still doing it here.  You're still

 2   ceding that authority to a local board.  So that, to me,

 3   should be your primary concern as members of the Board.

 4   If you think it's the right thing to do and want to do

 5   it, do it.  I'm just telling you what the consequences

 6   are because --

 7               MR. ADLEY:

 8                   No.  I hear what you're saying about

 9   giving up your authority, but based on what you just

10   said the constitution says, I think the Board has got a

11   latitude of doing pretty much what they want to do, it

12   sounds like.  Am I wrong about that?

13               MS. CLAPINSKI:

14                   And the constitution does grand the

15   Board the authority to promulgate rules per this

16   program.

17               MR. HOUSE:

18                   Yes.  Like I said, the challenge to it,

19   to me, whether there's a legal challenge to it is

20   irrelevant.  I think you've got to whether it's good

21   policy or not.  If you do that's fine; that's good.  If

22   you don't or whatever, that would be your primary

23   concern.

24               MR. ADLEY:

25                   Mr. Windham.
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 1               MR. WINDHAM:

 2                   One question that I have in my mind is,

 3   even though it says in here who the local authorities

 4   are, is there a point person with the local that would

 5   be point of contact?  Should there be?  If there's going

 6   to be a rule that says that the parish president is the

 7   one who will give or provide or --

 8               MS. CLAPINSKI:

 9                   I think it requires the approval of all

10   five.  At this point, there's --

11               MR. ADLEY:

12                   I think it requires a resolution of

13   all --

14               MS. CLAPINSKI:

15                   Or four.

16               MR. WINDHAM:

17                   So they would all be separate

18   resolutions?

19               MR. HOUSE:

20                   Yeah, and I think each of those

21   resolutions would have to say we want to give them 100

22   percent exemption and you may be in a situation where

23   there's a contract that only says 80 percent exemption

24   and then under this language, you'd be adopting the 100

25   percent, but they may be very rare.
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 1               MR. WINDHAM:

 2                   Right.

 3               MR. HOUSE:

 4                   But you are asking, you're asking for

 5   disagreement by putting in this there.  Asking for a

 6   disagreement generally isn't a wise thing to do.

 7               MR. WINDHAM:

 8                   So I guess exhibit-wise, those three

 9   documents would make up Exhibit B.

10               MS. CLAPINSKI:

11                   Correct.

12               MR. HOUSE:

13                   You would have --

14               MS. CLAPINSKI:

15                   Four.

16               MR. HOUSE:

17                   And a letter from the sheriff.

18               MR. ADLEY:

19                   It's amazing that when I read the

20   Preamble, it says there are two things we wanted to do.

21   We want to create jobs and we want the local

22   involvement, and as we move back to the back, now we're

23   in conflict with our Preamble.  I think we'll take it,

24   Richard, keep studying it and try to figure out, but I

25   think the Board can do with the rules as it likes.
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 1               MR. MILLER:

 2                   Thank you.

 3               MS. CLAPINSKI:

 4                   In 503(E)(2)(a), there was discussion to

 5   take out "keep manufacturing establishment or unit in

 6   the state" and just change it, "to prevent relocation to

 7   another state or country."  That change was made.

 8                   There was some concern in (E)(2)(c)

 9   about using the term "cutting edge."  It's been replaced

10   with "innovative and state of the art."  I don't know if

11   that's any better.

12               MR. ADLEY:

13                   Tell me exactly where you are again.

14   I'm trying to see where you are.  You're on little e

15   where you're at?

16               MS. CLAPINSKI:

17                   I'm 503(E)(2)(c).

18               MR. ADLEY:

19                   Yep.  Little c.  I don't know what that

20   means.

21               MS. CLAPINSKI:

22                   I think it's, you know, new to the

23   industry and that type of thing, I think is generally

24   what state of the art --

25               MR. ADLEY:
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 1                   Did we recommend that being put in?

 2   Where did that come from?

 3               MS. CLAPINSKI:

 4                   Just tried to find what I thought was

 5   just a little more clarifying.  Maybe it's not.  We can

 6   back and add some other language in there.  If anyone

 7   has any suggestions on what to put there, I'll be happy

 8   take it.

 9               MR. HOUSE:

10                   There may be some similar language or

11   some similar in the retention and --

12               MR. ADLEY:

13                   I'll ask you to look very carefully at

14   that one.  I mean, that's -- I don't have a clue what

15   that means.

16               MR. WINDHAM:

17                   Mr. Adley?

18               MR. ADLEY:

19                   Mr. Windham.

20               MR. WINDHAM:

21                   Would that be moving from an analog

22   world to a digital world, state-of-the-art digital world

23   versus analog where you, you know, you got to go out and

24   turn dials in order to have something occur?

25               MR. HOUSE:
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 1                   Yes.  Those are ultimate goals of

 2   economic development in an investment.  And, like I say,

 3   I think this comes from language that we've used often

 4   in connection with retention and modernization with

 5   projects over the years.

 6               MR. WINDHAM:

 7                   Thank you.

 8               MR. ADLEY:

 9                   I hate to sound old.  When you went from

10   rough paper to slick paper was enough for me.  I didn't

11   need the rest of it.  The fax machine was the greatest

12   thing ever came along.  We certainly didn't need anymore

13   than that.

14                   I think that's the point that what one

15   of us view as one thing, another does not necessarily

16   view it that way, and when you're not very clear about

17   it, that's when you create a problem.

18               MS. CLAPINSKI:

19                   Sure.  I will point out, too, that all

20   of that under 2 are factors that may be considered when

21   determining if there's a compelling reason for the

22   retention of jobs.  So this in and of itself in the

23   language as used here does not require the Board to do

24   anything.  It's just, I think, I'm giving parameters

25   under which you may consider whether it's a compelling
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 1   reason.

 2               MR. ADLEY:

 3                   Mr. Miller.

 4               MR. MILLER:

 5                   Or examples of what would be considered

 6   upgrades or to retain those jobs.

 7                   But, I'm sorry, I can't go along with

 8   you being a computer science grad and an IT guy.  I

 9   think e-mail and whatever is coming next is going to be

10   even better.

11               MR. HOUSE:

12                   And I would say that the rules in

13   general have their -- you may view them as ambiguous or

14   whatever you want to, but there's a reason to do that.

15   If you want to tie your hands in connection with making

16   decisions, then add more rules.  If you -- and it seems

17   to me like that may not be what you want to do, but if

18   you do want to do that, add more rules, let's make them

19   a lot or specific.  Then you won't have any judgment at

20   all.  Although, sooner or later, you'll find that there

21   are enough lawyers around, you'll have some judgment

22   anyway.  But I do think that you're trying to lay out

23   some general principles here on which this Board can

24   operate with goals to the future as to what we want to

25   do in what is a major reform of state government that
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 1   the Board is -- the Governor and the Board and the

 2   Department of Economic Development are undertaking.

 3               MS. CLAPINSKI:

 4                   Okay.  And 503(H), I believe, there was

 5   the rule of the 10-year language in reference to the

 6   term.

 7               MR. ADLEY:

 8                   And I just guess there's a reason for

 9   that, that now we put no term.  Should five be there, or

10   is there a reason why we just leave no term?

11               MS. CLAPINSKI:

12                   I think -- I don't think necessarily

13   five should be there.  It just says the term of the

14   exemption available under the -- the constitution --

15               MR. ADLEY:

16                   The reason I'm asking is for many years,

17   y'all had the 10.

18               MS. CLAPINSKI:

19                   Right.

20               MR. ADLEY:

21                   And so why would there even be 10?

22               MR. PIERSON:

23                   Mr. Chairman?

24               MR. ADLEY:

25                   Why would you have it there to begin
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 1   with?  That's what I'm trying to figure out.

 2                   You have to push your button now.  You

 3   can't raise hands.  You've got to push your button, Mr.

 4   Pierson.

 5               SECRETARY PIERSON:

 6                   So by not being specific here, we can

 7   back into and be in conformance with Exhibit A.  The

 8   term will be negotiated as part of the cooperative

 9   endeavor agreement with the community.  So to maybe to

10   say not to exceed 10 is a possibility.

11               MR. ADLEY:

12                   I got that.

13               SECRETARY PIERSON:

14                   But I don't think we need to say it's

15   one or four.

16               MR. ADLEY:

17                   That makes sense.  I get that.  I do.

18   Thank you.

19                   Yes, ma'am.

20               MS. CLAPINSKI:

21                   Okay.  In 505(A), there were some

22   concerns about --

23               MR. ADLEY:

24                   Wait a minute.  Now, you just -- H.

25               MS. CLAPINSKI:
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 1                   Oh, I'm sorry.  J is just some changes,

 2   and actually there should be a change that's not on

 3   here.  We took out whether the applicant meets.  It's

 4   really whether the activities meet, the activities at

 5   the site, meet the constitutional definition of, it

 6   should be, manufacturing, not of manufacturing

 7   establishment.  So I'll make that change, but that's

 8   just to clarify --

 9               MR. ADLEY:

10                   So you take out the constitutional

11   definition and use the definitions in these rules?

12               MS. CLAPINSKI:

13                   No, sir.  I'm not taking out anything

14   about the constitutional defini- -- well...

15               MR. MILLER:

16                   Just establishment?

17               MS. CLAPINSKI:

18                   Just the manufacturing --

19               MR. ADLEY:

20                   I'm at J.  Are you in J?

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Okay.  "Including whether the activities

25   at the site meet the constitutional definition of
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 1   manufacturing establishment."

 2               MS. CLAPINSKI:

 3                   Well, the activities aren't a

 4   manufacturing establishment, so it either has to be

 5   whether the site --

 6               MR. ADLEY:

 7                   Here's where I'm coming from.

 8               MS. CLAPINSKI:

 9                   Yes, sir.

10               MR. ADLEY:

11                   Early on in the definition, you define

12   manufacturing.

13               MS. CLAPINSKI:

14                   Correct.

15               MR. ADLEY:

16                   There are two different definitions

17   between this definition and what's in the constitution.

18               MS. CLAPINSKI:

19                   The constitution defines the term

20   "manufacturing establishment," so the facility itself.

21   The definition in our rules defines "manufacturing" as

22   an activity.  That definition is based almost entirely

23   on the constitutional definition of "manufacturing

24   establishment" as it was interpreted by a court case.  I

25   think really the only thing that it tweaks is it talks
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 1   about -- where's the sale?

 2               MR. HOUSE:

 3                   Has to be for sale.

 4               MS. CLAPINSKI:

 5                   I'm sorry.  "For sale or uses another

 6   component for products placed for sale."

 7               MR. ADLEY:

 8                   So I fully understand the constitution

 9   deals with establishment.

10               MS. CLAPINSKI:

11                   Manufacturing establishment.

12               MR. ADLEY:

13                   Not definition of establishment, so any

14   definition we want to apply for manufacturing is

15   possible?

16               MS. CLAPINSKI:

17                   Yes, sir, that's correct.

18               MR. ADLEY:

19                   All right.  Thank you.

20               MS. CLAPINSKI:

21                   And, like I said, from a court case that

22   interpreted that constitution as well, the definition of

23   manufacturing.

24               MR. ADLEY:

25                   Okay.
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 1               MS. CLAPINSKI:

 2                   Okay.  Right.  And that's a key element

 3   to me in order to get the exemption under this program.

 4                   And 505 deals with miscellaneous capital

 5   additions.  Because of some of the language in the

 6   Preamble or the Statement of Purpose, whatever we want

 7   to call that, A was taken out because it dealt with

 8   things prior to the executive order and they is had some

 9   similar language in the 501 Statement of Purpose, so

10   that was removed.

11                   And then we left what was the B and C as

12   A and B that talks about, you know, B basically says it

13   tracks the language of the executive order, which says

14   that MCAs with pending contractural applications on June

15   24, 2016 and which provide for new jobs shall be

16   considered by the Board, which I think is pretty much

17   entirely from the executive order.  And then B just

18   states that if they did not have a pending contractural

19   application as of that date and didn't -- I'm sorry.  If

20   they had one, but did not provide for job, they're not

21   eligible for the exemption, which I think is, again,

22   tracking the language the executive order, but just

23   giving some clarity to the MCA category of applications.

24               MR. ADLEY:

25                   Now you're at 507?
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 1               MS. CLAPINSKI:

 2                   Yes, sir.

 3               MR. WINDHAM:

 4                   Mr. Adley?

 5               MR. ADLEY:

 6                   I'm sorry.

 7               MR. WINDHAM:

 8                   So if there were MCAs that were

 9   submitted prior to that date and they created jobs,

10   they're able to --

11               MS. CLAPINSKI:

12                   They're able to be considered by the

13   Board.

14               MR. WINDHAM:

15                   -- be considered by the Board?

16               MS. CLAPINSKI:

17                   That's correct.

18               MR. WINDHAM:

19                   Will the MCA applications that didn't

20   indicate jobs be availed the opportunity to be amended?

21               MS. CLAPINSKI:

22                   I don't think that's --

23               MR. WINDHAM:

24                   Because previously -- well, the reason I

25   ask that --
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 1               MR. ADLEY:

 2                   Wait.  I want to make sure.  Say that

 3   again.  I want to hear that.

 4               MR. WINDHAM:

 5                   What I'm asking, previously, the

 6   applications didn't require that jobs be put on there.

 7               MR. ADLEY:

 8                   Yes.

 9               MR. WINDHAM:

10                   So maybe the accounting department

11   didn't indicate there were new any jobs, they didn't

12   call out into the field, they just know that in their

13   accounting records, these expenditures were made, we can

14   apply for this program.  We don't need to know about any

15   jobs, so we're not going to call anyone, so now we're

16   going to reject them and say, you know, you can't apply

17   for this --

18               MR. ADLEY:

19                   Let me tell you what we've asked of

20   Mr. Pierson this past week.  It's a very good point.  It

21   came up in our meetings over on the fourth floor.  We

22   actually called Don and asked him if there were a way --

23   because we deferred everything we had at the last

24   meeting -- is there a way now, in fairness, to contact

25   all of those people, give them the opportunity to get
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 1   into compliance with the job requirement before they

 2   come back up if what occurred, just what you just

 3   described.  We have asked as a courtesy from the

 4   department for them to do that, to contact all of those

 5   applicants, give them that opportunity before it comes

 6   back to us again in case they did create jobs.  And as

 7   you mentioned, it was not required before, so they

 8   didn't do it, but if they were creating jobs, we

 9   certainly want to give them that opportunity to present.

10               MR. WINDHAM:

11                   Okay.  Thank you.

12               MS. CLAPINSKI:

13                   Okay.  We're in Section 507 now I think.

14   Let's see.  That's just changing "establishments" to

15   "establishment."

16               MR. ADLEY:

17                   Tell me again why we just deleted the

18   establishment off of that?  Why did that happen?

19               MS. CLAPINSKI:

20                   Well, I'd have to go back to -- because

21   we're comparing just one red line to another red line.

22   You have to ultimately go back to --

23               MR. ADLEY:

24                   I know.  I went three or four of them -

25   well, three of them we've got now.
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 1               MS. CLAPINSKI:

 2                   Because we're getting rid in -- okay.

 3   The current rule, 507(A), the current rules have a sort

 4   of definition that is pretty much verbatim from the

 5   constitution of manufacturing establishment, so we

 6   removed that from this section, so there is no logger an

 7   A, and so B becomes A.

 8               MR. ADLEY:

 9                   Okay.

10               MS. CLAPINSKI:

11                   I think you're talking about "shall

12   consider for tax exemption building and facilities used

13   in the operation of new" -- and maybe that should be --

14   it can stay establishments.  I don't know if there was

15   any just sort of cleanup change.  I don't think it --

16               MR. ADLEY:

17                   I just know we deleted that for some

18   reason, but we make reference to it right below that.

19   That's what was confusing.  I don't really understand

20   what that's about.

21                   Let me get you to take a second to look

22   at that when you get back to the office.

23               MS. CLAPINSKI:

24                   Okay.  Sure.

25               MR. ADLEY:
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 1                   Because we reference it right below, so

 2   I don't know if it's in or out.  I can't remember.  I

 3   apologize.

 4               MS. CLAPINSKI:

 5                   I'm sorry.  Where is it referenced

 6   right -- the one below where I take out "operations" and

 7   I put in the term "establishment," that's because the

 8   definitions that we have are for a manufacturing

 9   establishment and that's where it excludes all those

10   items that you're concerned with and I want to make sure

11   we use the term as defined so that definition carries

12   itself through rules and you don't have anymore concerns

13   with that --

14               MR. ADLEY:

15                   So the removal of A was to make sure

16   we're not in conflict of what we did over in the

17   definitions; is that --

18               MS. CLAPINSKI:

19                   Well, the removal of A really is because

20   it's verbatim from the constitution that's already

21   there.

22               MR. ADLEY:

23                   Oh, I remember now.  We did remove it.

24               MS. CLAPINSKI:

25                   And we defined manufacturing.
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 1               MR. ADLEY:

 2                   We did remove it because we were

 3   creating -- as you put it, it deals with the

 4   establishment.  We deal with the definition.

 5               MS. CLAPINSKI:

 6                   Yes, sir, of the activity itself.

 7               MR. ADLEY:

 8                   I got it.  That's it.  That's why it's

 9   gone.  It out to stay gone.

10               MS. CLAPINSKI:

11                   Yes, sir, unless you tell me otherwise.

12                   Okay.  If you go down -- I'm trying to

13   compare both of these now.  There's an addition -- you

14   had concerns on 507, depending on which version you're

15   looking at, well, now it's (A)(3).

16               MR. WINDHAM:

17                   Are you in 509 or 507?

18               MS. CLAPINSKI:

19                   I'm in 507.

20               MR. ADLEY:

21                   507.

22               MS. CLAPINSKI:

23                   There was concerns about the owners who

24   own the property but do not engage in manufacturing, and

25   there was a discussion that it should mirror the
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 1   language...

 2               MR. ADLEY:

 3                   Yeah.  That discussion -- I remember it

 4   n ow.  That discussion was about the manufacturer comes

 5   in, the manufacturer determines that instead of him

 6   doing the work himself --

 7               MS. CLAPINSKI:

 8                   Correct.

 9               MR. ADLEY:

10                   -- to complete his manufacturing

11   facility, hire somebody else.

12               MS. CLAPINSKI:

13                   That's correct.

14               MR. ADLEY:

15                   And this was an issue of if you're going

16   to do that, you come in, you get ITEP, then you go hire

17   the third-party, then you would have the obligation to

18   pay --

19               MS. CLAPINSKI:

20                   Property tax.

21               MR. ADLEY:

22                   -- the property tax.

23               MS. CLAPINSKI:

24                   That's correct.  So that language was

25   inserted there.
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 1               MR. ADLEY:

 2                   Okay.  Thank you.

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5                   There's some other changes that just

 6   change the term "facility" again to "establishment" to

 7   stick with that carrying through of the definition of

 8   manufacturing establishment throughout the rules.

 9                   Let's see.

10               MR. ADLEY:

11                   What did we end up with the

12   establishment on the front office?  Where do we deal

13   with all of that or did we?

14               MS. CLAPINSKI:

15                   Well, I think that goes into 509, which

16   is "Integral Parts of the Manufacturing Operation," and

17   that was one of the things, I believe, at the last rules

18   committee you asked the members to take a look at for

19   discussion at this meeting as far as what activities

20   they would or would not consider integral to the

21   manufacturing establishment.  So that's been left alone

22   from the previous version to this version for further

23   discussion, deletions, additions, whatever the rules

24   committee decided.

25               MR. WINDHAM:
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 1                   Now, I'm going to suggest and throw this

 2   out for discussion as we move forward.  I, for one, do

 3   not believe sales is part of manufacturing, nor

 4   transportation, and I certainly believe packaging could

 5   be and quality control could be.  The word "other

 6   activities approved by the secretary" appears to be

 7   extremely broad to me.  So I know that was an interest

 8   to Mr. Windham and I guess to Don.  If y'all want to

 9   make some comment on that.

10               MR. WINDHAM:

11                   Certainly transportation is not really

12   defined in here.  So transportation within the fence is

13   one thing.

14               MR. ADLEY:

15                   Sorry.  Say that again.

16               MR. WINDHAM:

17                   Transportation within the fence line

18   could be a conveyor system that moves a product during

19   the assembly process from one end of the plant to

20   another.  A crane, a regular conveyor system.  If it's

21   an assembly facility in an automotive dealer situation,

22   they have a conveyor system that runs the entire length

23   of the operation.  That is transportation.

24               MR. ADLEY:

25                   We don't have a definition of
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 1   transportation.  In my world, that wouldn't be the

 2   definition of transportation, but if you believe it is,

 3   I think you need to find a better word.  Transportation,

 4   movement of trucks and vehicles, product through

 5   pipelines and so forth, that's what transportation, at

 6   least as I remember it as chairman of Transportation

 7   Committee of Louisiana, that's the definition we have.

 8               MR. WINDHAM:

 9                   Sure.  I think you can say something

10   along the lines of export of goods to the marketplace,

11   transportation involving exporting goods to the

12   marketplace.

13               MR. ADLEY:

14                   Now, and I view transportation as

15   meaning that, and I don't view that as part of the

16   manufacturing.  That's just my view.

17               MR. WINDHAM:

18                   Right.

19               MR. ADLEY:

20                   I don't view that as a manufacturing

21   process.

22               MR. WINDHAM:

23                   But, see, I see like forklift, for

24   instance, it transports the goods from one side of the

25   facility to the other side so that they can be packaged
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 1   in that --

 2               MR. ADLEY:

 3                   I don't think anyone has any objection

 4   to anything that goes on inside the plant itself in the

 5   process.  Transportation could be clearly -- or sales is

 6   cheery interpreted as things that go on outside of that

 7   facility.  I think that's where I personally run into an

 8   issue with it.

 9               MR. WINDHAM:

10                   I guess one of the things with sales,

11   for instance, is things that can leave the facilities

12   are not veiled the opportunity for exemption, such as a

13   laptop; right?

14               MS. CLAPINSKI:

15                   That's correct.

16               MR. WINDHAM:

17                   No exemptions for laptops, but if you

18   have a mainframe computer that keeps your inventory, it

19   keeps the cost of goods sold, it keeps your entire

20   accounting system, it keeps up with the sales of the

21   products, that is integral to the process, to the

22   manufacturing, but it doesn't leave the facility.

23               MR. ADLEY:

24                   I don't see how that relates to sales.

25   You've lost me there.  I get the mainframe computer.  I
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 1   get that.

 2               MR. WINDHAM:

 3                   I guess what I'm saying, if I'm sitting

 4   in the establishment and I'm making phone calls because

 5   of the nature of the product and I make sales to

 6   Mr. House and then the system, I'll punch in the system

 7   how much product gets delivered to Mr. House, that's

 8   integral, that's sales.  It's part of the process.  It's

 9   not --

10               MR. ADLEY:

11                   I don't think -- you'll never convince

12   me that's part of the process of manufacturing.  It's

13   not.  What this gentleman just said where he's making

14   mud, that's not part of the process, and him making a

15   sales call is not part of the process of manufacturing

16   the mud.  That's just what I think.  The whole Board

17   would have to decide what you want to do.

18               MR. HOUSE:

19                   Well, the definition of manufacturing --

20               MR. ADLEY:

21                   I kind of doubt that the Governor's

22   office would even view that as part of the

23   manufacturing.

24               MR. WINDHAM:

25                   I guess there are a few things on there.
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 1   Transportation on the inside of the fence, we're good

 2   with; right?

 3               MR. ADLEY:

 4                   I think anything that goes on within the

 5   facility that's part of the process is okay.  I think if

 6   you said -- if you tied whatever you're doing to part of

 7   the process, I think you're okay, but I think if you

 8   leave it open without tying it to the process, I think

 9   it's a problem.

10               MS. CLAPINSKI:

11                   And I think, as I stated last time, this

12   is in here because these are items that have in the past

13   been considered part of manufacturing that this rules

14   committee and then the full Board will need to make a

15   determination on, and these are here for your discussion

16   for discussion purposes.  This is not my recommendation

17   one way or the other on any of these.

18               MR. ADLEY:

19                   No.  I got it.

20               MS. CLAPINSKI:

21                   Yes, sir.

22               MR. ADLEY:

23                   They're here because that's what's

24   always been here.

25               MR. WINDHAM:

0066

 1                   That's what I read in the minutes, too,

 2   that there was discussion about that, so...

 3               MR. ADLEY:

 4                   Mr. Pierson, did you have your button

 5   pushed?

 6               SECRETARY PIERSON:

 7                   I'll have to contemplate sales as

 8   regards to Number 5, "other activities as approved by

 9   the secretary and the Board."  My opinion would be that

10   it can just stand.  The reason is it's going to have two

11   tests, my test and the Board's test, so keeping in mind,

12   folks like Mr. Miller, that there are processes and

13   things that we have not yet envisioned that future

14   boards will have to consider, I think 5 can stand.

15               MR. ADLEY:

16                   Got it.

17               MS. CLAPINSKI.

18                   Okay.

19               MR. ADLEY:

20                   Thank you.

21               MS. CLAPINSKI:

22                   All right to move on?

23               MR. ADLEY:

24                   Yes, ma'am.

25               MS. CLAPINSKI:
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 1                   Okay.  In 511, there's, again, some

 2   other changes from "manufacturing facility" to

 3   "manufacturing establishment" or "an establishment" to

 4   follow through with that definition.

 5                   In 513, what is now B, there was, I

 6   believe, some discussion that if the manufacturing

 7   establishment moves, that there needed to be some

 8   blessing of the new local governing authorities where

 9   the new location was to continue that exemption, so that

10   language has been added.

11               MR. ADLEY:

12                   Where are you at?

13               MS. CLAPINSKI:

14                   This is 513.

15               MR. ADLEY:

16                   Okay.

17               MS. CLAPINSKI:

18                   New B.

19               MR. ADLEY:

20                   I don't have a problem.  I don't have

21   any notes beside it, so...

22               MS. CLAPINSKI:

23                   Oh, all right.

24                   517 B, on the ineligible, we just added

25   it because it's included in the definition that
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 1   replacement required for the rehabilitation or

 2   restoration of facility may be included, so I just put

 3   that caveat there as well to finish through that

 4   definition.

 5                   And I believe --

 6               MR. ADLEY:

 7                   I'll share with you that under 517, the

 8   environmentally required issue, not suggesting that you

 9   do anything at this point, but just to share with you

10   we're having discussion about --

11               MS. CLAPINSKI:

12                   Yes, sir.

13               MR. ADLEY:

14                   Because the Governor was adamant about

15   not wanting to allow ITEP, but I think we also recognize

16   if some plant is shutting down because of some federal

17   guideline, there might be reason for that.

18               MS. CLAPINSKI:

19                   Okay.  And when that decision made, I'll

20   be happy to make changes as necessary.

21               MR. ADLEY:

22                   And I'm hoping to be able to give that

23   to you soon.

24               MS. CLAPINSKI:

25                   Okay.
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 1               MR. ADLEY:

 2                   But the last, on B --

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5               MR. ADLEY:

 6                   It says, "If the" -- well, I think

 7   you've got a word missing.  "If the" needs to come out,

 8   and, "If an application includes an establishment which

 9   is already on the taxable rolls, the Board shall

10   consider granting exemption only if that assessor

11   agrees."

12               MS. CLAPINSKI:

13                   That should not be in there anymore.  If

14   you look at -- I think you're looking at the version

15   where we tried to compare the two red lines, and I think

16   there may be -- that was a little bit difficult, too.

17   If you look under --

18               MR. ADLEY:

19                   I'm reading it.  You've got it all in

20   one paragraph here.  That's why I'm --

21               MS. CLAPINSKI:

22                   Yes, but I think that's one document.

23   The document that I'm looking at is the one --

24               MR. ADLEY:

25                   Okay.  Let me make this suggestion to

0070

 1   you:  This is the document that y'all sent us.

 2               MS. CLAPINSKI:

 3                   No.  That's the document that you were

 4   sent today that compared the two red lines.

 5               MR. ADLEY:

 6                   If it was sent to us today, we printed

 7   it out today.  Has it changed?

 8               MS. CLAPINSKI:

 9                   There's a document that was sent out

10   yesterday.  That is the redline to the current rules

11   because that is -- that's the document I'm reading from

12   here, and my B says, "The Board shall not consider for

13   tax exemption any property listed on an application on

14   which ad valorem property taxes have been paid."  There

15   was language stricken from that.  I don't know -- yeah.

16               MR. ADLEY:

17                   I got all of that's deleted here under

18   B, and then you pick up with redline, "If an application

19   includes an establishment."

20               MS. CLAPINSKI:

21                   Yeah.  I see it.  Yes, sir.  Okay.  I'm

22   sorry.  Go ahead.  I apologize.  I missed that part.

23               MR. ADLEY:

24                   All I'm saying to you is the one I'm

25   reading says notify the assessor.  It appears to me the
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 1   proper notification is back to your local government

 2   again.  Is there a reason for the difference or is one

 3   of them just appraising for a value?  What am I missing

 4   here?

 5               MS. CLAPINSKI:

 6                   That language to the assessor is part of

 7   current rules.  I just -- it wasn't changed.  If

 8   there's --

 9               MR. ADLEY:

10                   I would suggest from the assessor, you

11   get back to the local government again.

12               MS. CLAPINSKI:

13                   Well, the assessor, this is really -- I

14   think the reason the assessor is used there is you're

15   talking about the taxable rolls and the assessor is one

16   who maintains those taxable rolls, so is an

17   establishment already on the rolls, the Board considers

18   granting the exemption only if the assessor agrees to

19   remove it from the rolls.

20               MR. ADLEY:

21                   That's right.  That means the assessor

22   removes it from the tax rolls.

23               MS. CLAPINSKI:

24                   Yes, sir.

25               MR. ADLEY:
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 1                   That means he removes the tax going to

 2   local government.

 3               MS. CLAPINSKI:

 4                   Correct.

 5               MR. ADLEY:

 6                   The local government, that's what this

 7   is about.

 8               MS. CLAPINSKI:

 9                   No.  I understand.  I think the whole

10   language needs to change, then.  Only the assessor can

11   remove it from the rolls is what I'm saying.

12               MR. ADLEY:

13                   I got you.

14               MS. CLAPINSKI:

15                   That can't be --

16               MR. ADLEY:

17                   I don't think it's -- you can read this

18   clearly to mean that he makes the decision.

19               MS. CLAPINSKI:

20                   Got it.

21               MR. ADLEY:

22                   And I don't think that's what we're

23   intending to do here.

24               MR. WINDHAM:

25                   So, Mr. Adley, process-wise --
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 1               MR. ADLEY:

 2                   Mr. Windham.

 3               MR. WINDHAM:

 4                   Process-wise, does that mean they would

 5   in turn have to go get exhibits from all of the

 6   appropriate parties?

 7               MR. ADLEY:

 8                   I think what this is dealing with, 517,

 9   which is your ineligible property, and then you have a

10   provision here that says, "If an application includes an

11   establishment or addition which is already on the rolls,

12   the Board shall consider granting exemption only if the

13   assessor agrees in writing."  What should be here is if

14   the local governments agree.  Now, how you do that, I

15   don't know.  Frankly -- and Mr. Miller, at our last

16   meeting, tried to make a really good point.  I should

17   have joined in with him.  I regret I didn't.  I've been

18   chewed out for not doing that.  When we had somebody

19   that showed up here that actually had a facility that

20   was closed and came for special exemption from us not to

21   pay property tax on something that was closed, so,

22   therefore, you've got a piece of investment property out

23   there paying no property taxes.  I think you were trying

24   to get them to a point to where if you got approval from

25   local government who was giving up the revenue stream,
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 1   that was okay.  And I think that's what this is about is

 2   very much the same thing, and so you remove it, you're

 3   allowing the assessor to control the revenue stream that

 4   belongs to local government.

 5               MS. CLAPINSKI:

 6                   Yes, sir.

 7               MR. WINDHAM:

 8                   So...

 9               MS. CLAPINSKI:

10                   I think it's required.

11               MR. WINDHAM:

12                   In order for the exemption to be

13   granted, though, you have to have Exhibits A and B;

14   correct?

15               MS. CLAPINSKI:

16                   For advances filed after June 26th

17   (sic), 2016, that's correct.  24th.  I'm sorry.

18               MR. WINDHAM:

19                   So we have an ineligible item here that

20   would be considered granting -- considered to be granted

21   a tax exemption.  In order for that tax exemption to be

22   provided, now I have to have, for ones with advances

23   submitted after June 24th, I now have to and have A and

24   B before I can get that exemption; correct?

25               MS. CLAPINSKI:
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 1                   I don't know if this would

 2   necessarily -- I think if you have an advance after that

 3   date, yes, you already have to have an Exhibit A and

 4   Exhibit B.

 5               MR. WINDHAM:

 6                   So the assessor's put it on the roll;

 7   the Board's going to consider it; the Board has to have

 8   Exhibits A and B before it can considered; correct?

 9               MS. CLAPINSKI:

10                   For advances after that date, yes.

11               MR. WINDHAM:

12                   So, therefore, LED is going to have to

13   go negotiate with the locals and go through A and B --

14               MR. ADLEY:

15                   Now, wait a minute.  Wait a minute.

16               MS. CLAPINSKI:

17                   LED is not --

18               MR. ADLEY:

19                   This is a guy that's been paying

20   property taxes.

21               MS. CLAPINSKI:

22                   Well, I think this is generally this is

23   when the property has gone on the rolls, but no property

24   taxes have been paid yet, so sometimes we have that

25   situation.  So I think once property taxes are paid,
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 1   unless there's a change order or some sort that they

 2   agree to it, so this is when sometimes the exemption is

 3   not filed properly, the assessor will put the property

 4   on the rolls, but no property taxes have been paid.  In

 5   that case, this is what this attempts to address.

 6               MR. ADLEY:

 7                   If that's what you're trying to get at,

 8   that's what you need to say.

 9               MS. CLAPINSKI:

10                   Okay.

11               MR. ADLEY:

12                   And I don't think it says that when I

13   read it.  It certainly doesn't say that, that someone

14   filed incorrectly, they never have been on the roll --

15               MS. CLAPINSKI:

16                   Well, I think if you look down.

17               MR. ADLEY:

18                   -- as a matter of clarifying something

19   up for the assessor.

20               MS. CLAPINSKI:

21                   Sure.  The C clearly states that "The

22   Board shall not consider for tax exemption any property

23   listed on an application for which ad valorem property

24   taxes have been paid," so once taxes have been paid

25   that's over.
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 1               MR. ADLEY:

 2                   Again, on my packet, that's all

 3   scratched out.

 4               MR. WINDHAM:

 5                   Well, I guess as I'm reading this,

 6   Mr. Adley, "The Board shall consider granting tax

 7   exemption," and the only way we can grant tax exemption

 8   is if we have Exhibits A and B.

 9               MS. CLAPINSKI:

10                   For advances filed after the executive

11   order date, that's correct.

12               MR. WINDHAM:

13                   Correct.

14               MS. CLAPINSKI:

15                   So you're already going to have some

16   approval by the locals at that point.

17               MR. WINDHAM:

18                   I think I'm going to have to go get it

19   because the assessor put it on the tax rolls.  Taxes,

20   they couldn't have been paid, but for some reason they

21   got on the tax rolls.  Now we're saying, no, the Board

22   will consider it, but someone's going to have to go get

23   Exhibits A and B for those filed after the cut off date.

24                   I'm just pointing that out process-wise,

25   it seems that way.
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 1               MR. ADLEY:

 2                   Y'all go figure that out.

 3               MS. CLAPINSKI:

 4                   Yes, sir.  I think that's --

 5               MR. ADLEY:

 6                   Mr. Miller.

 7                   Are you done?

 8               MR. WINDHAM:

 9                   Yes.

10               MR. MILLER:

11                   I guess -- I'm sorry.

12               SECRETARY PIERSON:

13                   Go head.

14               MR. MILLER:

15                   Just as a practical note, if I'm the

16   business, I'm going to get the local input as much as I

17   can.  I mean, it's just going to make it that much

18   easier for the Board to review it, everybody knows

19   what's going on.

20                   I want to go back to property tax on the

21   rolls.  I guess I'm, for the first time, I'm kind of

22   catching this.  If a tax bill goes out --

23               MS. CLAPINSKI:

24                   Yes, sir.

25               MR. MILLER:
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 1                   -- but the check is not written, there's

 2   still a chance to get back the exemption?

 3               MS. CLAPINSKI:

 4                   If --

 5               MR. MILLER:

 6                   But if the check's written, then it's a

 7   done deal?

 8               MS. CLAPINSKI:

 9                   That's correct.

10               MR. MILLER:

11                   Okay.

12               MR. ADLEY:

13                   All right.  We're getting close.

14               MS. CLAPINSKI:

15                   I think that's the last of my changes

16   from one version, from the prior redline to this

17   redline.

18                   If you have other comments, we'll be

19   happy to take those.

20               MR. ADLEY:

21                   Mr. Pierson.

22               SECRETARY PIERSON:

23                   Just closing out, we're talking about

24   this exception about this plant that's closed, and I'm

25   just struggling why this exception is sort of parked
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 1   here.  The 517 may have been about property previously,

 2   but I think now it wants to address ineligible property,

 3   so it should speak to ineligible property.  So if

 4   there's this exception we're trying to talk about, maybe

 5   it doesn't go in 517.  Just a note there.

 6               MS. CLAPINSKI:

 7                   Okay.

 8               MR. ADLEY:

 9                   Put it wherever you want to and just

10   tell me where it is.

11                   Okay.  Is that it?

12               MS. CLAPINSKI:

13                   Yes, sir.

14               MR. ADLEY:

15                   All right.  Members, do you have any

16   further questions on what we've received today?  Now,

17   what I'm asking them to do for our benefit for our next

18   meeting, move away from the redline now --

19               MS. CLAPINSKI:

20                   Just a clean copy.

21               MR. ADLEY:

22                   -- just give us say, "Okay.  We are

23   going to read the rules now and see what we like or

24   don't like about what's in those rules."

25               MS. CLAPINSKI:
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 1                   Absolutely.

 2               MR. ADLEY:

 3                   That would be helpful.

 4                   And I'm going to get to your comments in

 5   just a second, Mr. Pierson.  I want to get this public

 6   comment piece out the way if I can.

 7                   I do have some cards here.  Let me just

 8   go through them in the order that they were given to me.

 9   I assume they wish to speak.

10                   Is it Mike, is it, Tarantino; am I

11   saying that correctly?

12               MR. TARANTINO:

13                   Yes, sir.

14               MR. ADLEY:

15                   With Area Economic Development.

16                   Mike, when you sit down, if you would,

17   just for our recording, identify yourself again and make

18   your comments.  Thank you.

19               MR. TARANTINO:

20                   Good afternoon.  I'm Michael Tarantino,

21   President and CEO of the Iberia Industrial Development

22   Foundation.  We handle economic development for Iberia

23   Parish and municipalities.

24                   Good afternoon.  We are pleased to be

25   able to address you today, and thank you so much for
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 1   taking just a minute to hear a couple comments.  These

 2   are more comments, not so much questions, but maybe

 3   there will be a question in there somewhere.

 4                   My comments today are, basically looking

 5   through in here in the last presentation, particular to

 6   the Preamble, a part of the Preamble on Section 2, and

 7   also as it pertains to Exhibit B.

 8                   Let me just say that I personally

 9   support and I also serve on the Board of Directors for

10   the Louisiana Industrial Development Executives

11   Association, although, I'm not speaking on behalf of

12   that organization today.

13                   Those two particular -- let me just say,

14   I support the idea of local input in all of these

15   proceeding.  It's definitely important for the locals to

16   have that kind of had input, especially because of the

17   effect it has on them.  My concern has to do with the

18   process of approving this while we're working on a deal

19   with the prospect.  As a local economic developer, we

20   work prospects all of the time.  Many times they require

21   a confidentiality; many times they require expediency in

22   getting these things approved, and I'm afraid that in

23   the process of getting some of these things approved or

24   bringing those before the local governing bodies, the

25   process may take longer than the prospect or the company
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 1   would wish to.

 2                   Secondly, these are public meetings, and

 3   typically the -- at least the companies that I've worked

 4   with would like to reserve the right to hold certain

 5   information in confidence, so I would hope that we could

 6   maybe take the input of some local economic developers,

 7   as we put together the ins and outs of those particular

 8   rules, with the result being a streamlined process to

 9   get us to exactly the types of rules and types of local

10   input that you'd like to see.  I'd just like to see a

11   streamline process that could work easily and simply so

12   that the locals could have all of the input they'd like,

13   but that we can honor the business process and the

14   processes that go along with.

15               MR. ADLEY:

16                   And I would just suggest the best thing

17   for you to do is whatever recommendations you have while

18   we're working through this process is up to Don and them

19   to put together.  The Exhibits A and B, they're going to

20   be working with local governments, so whatever concerns

21   you have there, I really think that's probably the best

22   place to address it.

23               MR. TARANTINO:

24                   Certainly.  I work very closely with the

25   secretary and LED team --

0084

 1               MR. ADLEY:

 2                   We don't want to know how close, just

 3   y'all work together.

 4               MR. TARANTINO:

 5                   Thank you.

 6               MR. ADLEY:

 7                   Rebecca Shirley.

 8               MS. SHIRLEY:

 9                   Good afternoon.  My name is Rebecca

10   Shirley.  I'm the Director of Business Development for

11   One Acadiana.  We're a regional economic development

12   group representing nine parishes in the Acadiana area.

13   My remarks today are supported by those economic

14   developers, such as Mike Tarantino, who was just here.

15                   First of all, I want to thank you for

16   allowing us to be partners with you as we're looking at

17   these rules and making these changes.  It's very

18   important for us because we're talking to these

19   businesses, and I have to say that I've had more

20   businesses who have asked me questions about this and

21   what those changes are going to be, in particular, those

22   who have had their five-year exemption, and as they said

23   to me, when I applied for this, I did everything that

24   the rules and regulations said that I had to do at that

25   time.  I complied with what was asked of me, and now
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 1   it's time for that five-year exemption and I'm concerned

 2   that it's not going to be honored whenever I honored my

 3   commitment at the beginning.  So I ask that be something

 4   that you definitely take into consideration.

 5               MR. ADLEY:

 6                   I do want to clarify for you because

 7   it's -- and I need to add the fact the that, on the

 8   rules, I forgot to tell you, the provision to make sure

 9   that we have those live meetings, that needs to be

10   inside the rules.  We need to have that clause.  We are

11   live, and we're here for a reason, to make sure that

12   there's total transparency in what occurs.

13                   When -- although people, I think, have

14   just accepted that we have a 10-year deal in Louisiana,

15   that's not the law, and the Board has always, regardless

16   of who is here now or who was here before, you have

17   always been required to go there for approval, and when

18   people applied, I think everybody did know that.  I

19   think everyone's expectations are that everything just

20   happens this way, but it doesn't necessarily -- the law

21   doesn't say that.  For what it's worth.

22               MS. SHIRLEY:

23                   Thank you.

24                   I particularly work with existing

25   businesses, and those businesses are the ones who have
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 1   been here and made those investments over years, capital

 2   investment, as well as hiring our friends and neighbors,

 3   and a number of the projects that they do are when they

 4   do the requests, don't necessarily have a job creation,

 5   but they allow them to remain competitive and to retain

 6   those jobs, which, for us, is very important.  A number

 7   of rural parishes exist in Acadiana, and being able to

 8   remain competitive in a small community that has a lot

 9   of economic challenges and has a lot of transportation

10   challenges, being able to remain competitive is what

11   allows them to stay there.  So their use of the

12   miscellaneous capital additions has been something that

13   has been a big part of them.

14                   So I'm reminded of a company that is a

15   food processing company.  They have 100 employees full

16   time and 30 part time, and they utilize this to be able

17   to remain competitive.  Being able to use it allows them

18   to get a contract with an international fast food

19   restaurant providing something for them that is going to

20   allow them to possibly hire new employees down the road.

21   So potentially, Secretary Pierson, what they will have

22   to look at according to what these rules are is not

23   using miscellaneous capital additions, but as a project.

24   So that may be just some rules that we're just going to

25   have to make sure that we make known to businesses as
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 1   they move down the road.

 2               MR. ADLEY:

 3                   I would suggest to you, too, it would be

 4   very helpful, particularly for our economic development

 5   folds, to spend a little time with a tax foundation to

 6   look at the competitiveness of Louisiana so that you

 7   know we are more competitive that any state in America

 8   by a long shot.  Our ratio of investment in Louisiana

 9   versus state and local taxes is .01 percent.  To remain

10   competitive, we're almost at zero.  Way ahead of

11   everybody else just for what it's worth.  And, look, I'm

12   a business guy myself.  I get it.  We've got to get

13   everything we can get, but they really should look at

14   that just to see where Louisiana stands.  We are way

15   ahead of everybody else in your investment compared to

16   the state and local taxes paid.  I mean way ahead.

17               MS. SHIRLEY:

18                   Thank you.

19               MR. ADLEY:

20                   Hank you.  That's a selling point for

21   you to take home.

22               MS. SHIRLEY:

23                   Thanks.

24               MR. ADLEY:

25                   And Dianne Hurley (sic), Together
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 1   Louisiana.

 2                   Did I say that right?

 3               MS. HANLEY:

 4                   Hanley.

 5               MR. ADLEY:

 6                   Hanley.  I'm sorry.  I'm from Bossier.

 7               MS. HANLEY:

 8                   My name is Dianne Hanley with Together

 9   Louisiana.  I really appreciate what you just said,

10   Senator Adley, that you reiterated that this is a

11   five-year contract.  That's in the law, and that's truly

12   what I want to speak to right now because what gives us

13   great cause and concern is 501(B) where it talks about

14   projects and fairness and assurances.

15               MR. ADLEY:

16                   That's in the Preamble part?

17               MS. HANLEY:

18                   Preamble part.

19               MR. ADLEY:

20                   Okay.

21               MS. HANLEY:

22                   I'd like to really address that.  I feel

23   that that language needs to be tightened considerably,

24   we at Together Louisiana do, that we're a little

25   concerned that this language appears to bind the Board
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 1   to, frankly, an illegal assurance.  It is illegal to

 2   assure something 10 years when we have a constitution

 3   that says five years.  No tax exemptions are legal that

 4   are not provided for in the constitution, and the

 5   constitution says that there is a five-year property tax

 6   exemption, not a 10-year property tax exemption.

 7                   The constitution allows that a contract

 8   may be renewed five years -- for one time for up to five

 9   years, and doing so is a new contract.  It must be

10   approved like a new contract; it must be signed like a

11   new contract.

12                   The executive order applies guidelines

13   to all new contracts, not projects, as listed in the way

14   it is stated in 501(B).  The proposed language in these

15   rules, frankly, it muddies the waters of that matter.

16   It appears to allow renewals to be treated as existing

17   contracts when they are not.  If anyone granted

18   assurances for a 10-year exemption, they, again, acted

19   against the law of the State of Louisiana in doing so.

20   This Board should not bind itself to these kind of

21   assurances, which we frankly believe are

22   unconstitutional.

23                   So we just wanted to drive that home and

24   we want to see the language definitely tightened up

25   under 501(B) to state that, you know, we're not going to
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 1   give projects assurances beyond five years because there

 2   has to -- without them recognizing that is a new

 3   contract that can be signed or not signed, but that it

 4   is not a continuation.  All renewals are not a

 5   continuation that is assured.  So we wanted that

 6   language in there.

 7                   Thank you.

 8               MR. ADLEY:

 9                   Thank you, ma'am.  And, again, we

10   appreciate y'all's participation.  Thank you.

11                   Bob Adair, Louisiana Mid-Continent.

12                   I thought you promised me you weren't

13   going to talk about environmental stuff today.

14               MR. ADAIR:

15                   I'm not going to talk about that.

16                   Bob Adair here from LOGA.  Thank you.

17                   I've just got a, what I think is a

18   practical application.  We're trying to get our arms

19   around this, as I know, you are, too, and I think the

20   analogy that you're very familiar with is how the bill

21   become law, you know, the flow chart.  Maybe we should

22   have something like how an ITEP application becomes a

23   contract.  And as we have all of these red lines that

24   we're looking at, we might not all have all of the

25   answers yet, but I think that might flush out some of
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 1   the potential law jams or logistically how we're going

 2   to do this.  But I was, as we're going through this

 3   discussion, I've been thinking logistically, "Okay.  How

 4   does this happen?"  It goes to the LED and then you go

 5   to the parish and then you go back.  I mean, what is the

 6   flowchart, so...

 7               MR. ADLEY:

 8                   I think at this point, I think once we

 9   get down to where we have something fairly definitive

10   where we are, I think the department would certainly be

11   in a position to put that together for us.

12               MR. ADAIR:

13                   Well, even before then.  I'm thinking

14   thee starting line, it might help you identify where the

15   law jams are now that you might need to work on.

16               MR. ADLEY:

17                   I suggest you get with Don and y'all

18   work out something.  Any information they can bring us,

19   we certainly appreciate it, and we can see it.  No.  I

20   think that's a good suggestion.  That's very helpful.

21                   Kathy Wascom, LEAN.

22               MS. WASCOM:

23                   Good afternoon.  Kathy Wascom, Louisiana

24   Environmental Action Network.  We have many of the same

25   difficulties with Section B because the --

0092

 1               MR. ADLEY:

 2                   The section you're -- 501(B), is that

 3   where you are?

 4               MS. WASCOM:

 5                   501(B), right in the Preamble.

 6               MR. ADLEY:

 7                   Okay.

 8               MS. WASCOM:

 9                   As far as treating renewals simply as a

10   continuation rather than -- in our mind, it keeps

11   ongoing everything that has been filed before the June

12   24th, it just keeps on as is with none of the new rules

13   put in place.

14                   And I would call your attention, also,

15   to Section 529, which actually speaks of renewal of the

16   tax exemption.

17               MR. ADLEY:

18                   Excuse me.  I lost you.  Section?

19               MS. WASCOM:

20                   Oh, I'm sorry.  It's on the very last

21   page, Section 529.  It's actually called "Renewal of Tax

22   Exemption Contract," and so if the renewals are being

23   treated the same as 10-year -- being treated as a

24   10-year Industrial Tax Exemption, then probably what

25   would be the purpose of the renewal?  What would be the
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 1   purpose of you even considering a renewal if it's just

 2   simply a rubber stamp of what was previously done before

 3   the executive order?

 4                   So that local government, I think, is

 5   probably very concerned, also, as their school boards

 6   look for funding and the sheriffs, and there's also

 7   other government entities that also use property tax,

 8   like your parks, your libraries, your transportation

 9   systems, whether or not they would be involved in this,

10   also.  So there will be some guidance, I assume, from

11   the department on who is being involved in this.

12               MR. ADLEY:

13                   You're raising an interesting point I

14   had missed.

15                   Again, can one of y'all, the department,

16   step back up here just for a second?  Just reading what

17   she was going over, and clarify for us -- I hadn't

18   really thought about that.  When you brought it up, it

19   just hit me.  In 529(B), where she was, it says,

20   "Eligibility of the applicant and the property for

21   renewal of exemption will be reviewed by the Board using

22   the same criteria as was used in the initial contract."

23   So tell me what that means where everything is -- the

24   continue we were having, 324 and all of that stuff.

25   Somebody help me with that.  Don?
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 1               SECRETARY PIERSON:

 2                   I'll be happy to.  Is she the last

 3   speaker?  Is there anyone behind her?

 4               MR. ADLEY:

 5                   No, but I'm going to let her finish.  I

 6   am.  But if you'd kind of answer that, I'm going to let

 7   her finish.  I interrupted her.  I'll do that.

 8               SECRETARY PIERSON:

 9                   Well, specifically to what she speaks to

10   is exactly why we've issued the executive order.

11   Everything in the past had no accountability associated

12   with the ITEP contract.  There wasn't a specified job in

13   here; there wasn't a specified capital investment.

14   There was an advanced notification, which was their best

15   estimate of what the project might cost, how many people

16   it could take to run it, and that was before technology

17   advanced year in, year out.  So today going forward,

18   with Exhibit A, we'll have the ability in five years, or

19   whatever the term that the locals specify as part of

20   Exhibit A, to go back and be confident that what the

21   company pledged is being delivered.

22               MR. ADLEY:

23                   I got that.

24               SECRETARY PIERSON:

25                   That's in the record in the --
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 1               MR. ADLEY:

 2                   No.  I'm trying to understand what does

 3   this do with this relationship with that June 24th date

 4   and so forth, this language here?  That's all I'm trying

 5   to get.

 6               MR. HOUSE:

 7                   What I think it does is, going forward,

 8   in your new contracts issued under the executive order,

 9   you may have -- you may not have five years with a

10   five-year opportunity for renewal.  You may have three

11   and three; you may have one five-year contract.  The

12   term of the contract can be negotiated, will be

13   negotiated going forward.  The contracts that have been

14   approved to date specify five years with a five-year

15   renewal period.  When you renew a contract, you renew

16   the contract.  It's that simple.  There's a contract in

17   place.  You as members of the Board, you can renew it,

18   you can not renew it.  If you don't renew it, it's gone.

19                   The department's consistent position has

20   been that renewals of the contract have been part of

21   what we have told people over the years that we would

22   support.

23               MR. ADLEY:

24                   Yeah.  So can I ask this question?  For

25   all of those that we deferred at the last meeting for
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 1   the renewals, can you just pick one out and give me a

 2   copy of the contract that we entered into?

 3               SECRETARY PIERSON:

 4                   I'm about to do that.

 5               MR. ADLEY:

 6                   Just get me one of them so I can look at

 7   it.  That would be helpful.

 8               MR. HOUSE:

 9                   Mr. Pierson will be doing that for you

10   whenever you want it.

11               MR. ADLEY:

12                   And I'm sorry.  I will let you finish.

13               MS. WASCOM:

14                   I'm sorry, sir.  As I said, my

15   understand of this, any of those renewals that were in

16   the pipeline before the executive order was issued are

17   simply going to be the same ol' same ol'; there's

18   nothing new.  They're simply going to be given the same

19   carte blanche as they were previously, so that there was

20   no accountability from local government -- I mean,

21   there's no accountability to local government for the

22   industrial tax exemptions.

23                   I was looking, at the last meeting, you

24   had almost a $2-million Industrial Tax Exemption, a

25   renewal for Georgia Pacific that's in East Baton Rouge
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 1   Parish where I am from, so if you can -- you look at

 2   that, and if under the previous rules, there were no --

 3   there was nothing you had to do to qualify for this

 4   except put your application in, then it would be an

 5   automatic grant by the Board of the this tax exemption,

 6   are all of the ones or a lot of the ones that you really

 7   deferred from the last meeting; is that correct?  I

 8   mean, it's going to be the same --

 9               MR. ADLEY:

10                   I guess if you had followed the last --

11   I guess the only two of these meetings that I've ever

12   been to, the first one lasted for six hours and the

13   second one for four and a half hours as we tried to go

14   through each and every one of them so that there is no

15   longer a rubber stamp --

16               MS. WASCOM:

17                   Correct.

18               MR. ADLEY:

19                   -- that we are looking for those things

20   that make them meaningful and comply with the

21   constitution.  What's making it difficult is having one

22   set of rules they've all been kind of living under and

23   now we're trying to, we think, fix those rules and make

24   them better.  So it's just not a simple process of just

25   saying, "Okay.  It starts right here."  That's why I'm
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 1   asking for if they have contracts, I need to see those,

 2   that -- I need to see them.  If they have a contract in

 3   place, then it makes us adjust where and how we move.

 4   It does.  We're just like you.  We're trying to work our

 5   way straight through this.  We know this, there's been

 6   no accountability; it has been a rubber stamp; has been

 7   no assessment good or bad, one way or the other; walk in

 8   the door, vote yes and go home.  That's not happening

 9   now.  I feel good about that.  I do.

10               MS. WASCOM:

11                   Well, at your next meeting, I just, as

12   you look at these renewals, I would simply ask the

13   Board --

14               MR. ADLEY:

15                   I'll view them personally -- I have.

16   You heard me say it.  I view them as new contracts.  Not

17   everybody agrees with that, but that's my view and

18   that's I'm asking for these contracts now.  I want to

19   see what they say.

20               MS. WASCOM:

21                   Okay.  Thank you.

22               MR. ADLEY:

23                   Because I don't think you could enter

24   into a 10-year deal.  I think that's against the

25   constitution.  I want to see if they give me a contract
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 1   that says I violated the constitution.  And they say

 2   they got it, so I want to see it.

 3               MS. WASCOM:

 4                   Thank you.

 5               MR. ADLEY:

 6                   Mr. Pierson.  And Mr. Windham is behind

 7   you.

 8               SECRETARY PIERSON:

 9                   All right.  Thank you.

10               MR. ADLEY:

11                   Mr. Windham.

12               SECRETARY PIERSON:

13                   Who's going to go?

14               MR. ADLEY:

15                   All right.  Mr. Pierson, back to you.

16               SECRETARY PIERSON:

17                   I'd like to get this in before

18   Mr. Miller has to leave if you'll permit me.

19               MR. ADLEY:

20                   Sure.

21               SECRETARY PIERSON:

22                   I don't know if you have anymore

23   speakers.

24               MR. ADLEY:

25                   Sure.  Sure.  And I don't have any other
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 1   speakers.  Bear in mind, Don, I've agreed to get them

 2   all out of here before 4 o'clock, so you've got it.

 3                   Before we begin, let me remind y'all, on

 4   September 30th at 10 and on October the 21st at 10, we

 5   will meet again and add live feed in there, that's

 6   recorded meetings.

 7               SECRETARY PIERSON:

 8                   Gentlemen, I'm providing you a series of

 9   documents that I believe are going to be helpful to our

10   understanding.  As I appreciate that at our last

11   meeting, there was some concern and a lack of clarity,

12   perhaps.

13                   So what you have here is an example, ne

14   of the 19 deferred contracts before renewal.  It starts

15   out in February 11th of 2010 when the department issued

16   what we refer to as an offer letter.  And you can

17   imagine, if you live your life with offers.  You live

18   your life with an offer on a car, on a house, on things

19   that you purchase.  This is an offer letter that we

20   represented to Folgers.  We call it Folgers because

21   that's what it is.  It's actually addressed to The

22   Smucker Company, which owns Folgers.

23                   On Page 2 of this offer letter, it

24   speaks to offering an Industrial Tax Exemption program

25   for a 10-year term.  That's what was represented in 2010
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 1   to the company that was going to make a $52-million

 2   investment and maintain 570 jobs.

 3                   If you follow the document to its Annex

 4   A, which is reflected back on Page 8, there is a series

 5   of modules that outline the Industrial Tax Exemption

 6   program, whereas, again, represent to the company that

 7   their existing facilities will be exempted for a period

 8   of 10 years.  That's offer.  It's only part of the

 9   transaction as a discussion.

10                   In this case, Folgers agreed to take the

11   state's offer and sat down and entered into a contract,

12   which we call a cooperative endeavor agreement.  That's

13   behind your first blue piece of paper.  It's entitled

14   "Cooperative Endeavor Agreement."

15                   If you'll follow that contact back to

16   Page 7, you'll see what was represented in 2010, because

17   the offer was made on the 11th of February and the

18   contract was entered into on the 24th of March 2010, the

19   contract.  And on Page 8 -- correction, Page 7, it

20   speaks to the Industrial Tax Exemption and represents

21   that LED agrees to support approval by the Board of

22   Commerce and Industry and the Governor of the company's

23   application in accordance with the program rules for a

24   total 10-year term, an initial five-year term and a

25   renewal for an additional five-year term.
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 1               MR. ADLEY:

 2                   Okay.  Can I ask this question?  This is

 3   very, very helpful.  What I'm trying to follow is how --

 4   I didn't understand how you used the term 10 years until

 5   you related it back to the five and five.

 6               SECRETARY PIERSON:

 7                   So contracturally --

 8               MR. ADLEY:

 9                   When this was entered into, was it a

10   requirement that the second five be a renewal before the

11   Board, or when the Board acted a first time, was that

12   done deal, five and five?  In other words, when it was

13   over they got 10.  Can somebody help me with that?

14               SECRETARY PIERSON:

15                   If you look at B, that's the one you're

16   looking at on Page 7.

17               MR. ADLEY:

18                   I am.

19               SECRETARY PIERSON:

20                   "For a total 10-year term" is the

21   statement in the contract.  It reflects what the state

22   made in its offer and it reflects what the company and

23   the state agreed to contracturally.

24               MR. ADLEY:

25                   I got that.  I want to back up again.  I
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 1   want to understand, you required, even this contact is

 2   required to come back for renewal; is that right or

 3   wrong?

 4               SECRETARY PIERSON:

 5                   It speaks in parentheses, "An initial --

 6   an initial five-year term and a renewal for additional

 7   five-year term."

 8               MR. ADLEY:

 9                   Okay.  So, Richard, you've got to help

10   me with this.  I get the first five.  I clearly see how

11   you can do that.  I'd like to understand how -- and this

12   is 2010.  This is before all of us.  I understand that,

13   so I'm not placing this on anybody.  I'm just saying

14   that somebody in 2010 said "I'm giving you five, and I'm

15   giving you five," but I thought the second five had to

16   get further approval from the Board of Commerce and

17   Industry.  Was the Board of Commerce and Industry, when

18   they approved the initial five, did they approve the 10

19   or the initial five?

20               MR. HOUSE:

21                   They approved the initial five.  That's

22   why you have a renewal before you now.

23               MR. ADLEY:

24                   That's correct.

25               MR. HOUSE:

0104

 1                   That's why you have that contract.

 2                   In the constitution, in Article 7,

 3   Section 21(S) says, "The exemption shall be for an

 4   initial term of no more than five calendar year and may

 5   be renewed for an additional five years."

 6                   So it's not a new contract.  It's a

 7   renewal of the exemption.

 8               MR. ADLEY:

 9                   Or a renewal of this contract?

10               MR. HOUSE:

11                   It's a renewal of the contract you have

12   before you in this particular instance that is being

13   illustrated.

14               MR. ADLEY:

15                   Okay.

16               SECRETARY PIERSON:

17                   So we take the contractural obligation

18   that is that agreed to by the state and the corporation,

19   and behind your blue tab, you'll find application for

20   the Industrial Tax Exemption filed through the advance

21   notification, which was the evidence further.

22               MR. ADLEY:

23                   What page are you on now, Don?

24               SECRETARY PIERSON:

25                   Behind your second blue tab.

0105

 1               MR. ADLEY:

 2                   Okay.  I'm with you.

 3               SECRETARY PIERSON:

 4                   You've go your advanced notification

 5   filed in May for the Folger Coffee Company letting the

 6   state know that they were proceeding with their

 7   $69-milion investment.  That's their estimate.  And on

 8   the following page, you see they paid $200 filing fee.

 9                   And at that point, they begin to

10   construct, and there have been an offer, an acceptance,

11   an application, and a filing fee.  And I would argue

12   that it's very clear that their expectation from day one

13   when the offer was received, that they would have tax

14   abatement for a 10-year term, that they would have

15   calculations as to whether they wanted to proceed with a

16   $69-million investment.  Certainly we wanted them to

17   proceed with that.  We wanted the associated jobs.

18                   And just in closing, on the last piece

19   of document provided was an audit wherein 2014, their

20   payroll exceeded the required performance.  Their

21   obligation was for 32.9-million in payroll, and they

22   generated 47.3-million in payroll.  We'll continue to

23   audit throughout the process, but these are the

24   documents that demonstrate what the core of the

25   transaction was.  It was an offer, an acceptance and an
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 1   application.  And embodies here is what I believe the

 2   Governor wants to do, which is honor the commitments the

 3   state has made, and for that reason, I feel like this

 4   request for renewal should be proved and it's one of the

 5   19 or so that have been deferred.

 6               MR. ADLEY:

 7                   Is that it?

 8               SECRETARY PIERSON:

 9                   That's it, sir.

10               MR. ADLEY:

11                   Thank you.

12                   Mr. Windham.

13               MR. WINDHAM:

14                   I guess I wanted to address the phrase

15   that gets used sometimes as a rubber stamp of this Board

16   because I was around when we had screening committees of

17   all of the applications every other month and it was --

18   I was part of the staff, and it was determined by the

19   Board that the staff screens this to such extent that if

20   it's not eligible, it doesn't make the application, they

21   call the company back and let them know, you know, that

22   these items won't qualify.  If the project doesn't

23   qualify, it's not manufacturing in the case of the

24   Industrial Tax Exemption program, the Board never sees

25   it.  So it's very important for the public to know that
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 1   these applications, this advance, the work that the LED

 2   team does, the work that the locals do, the work that

 3   consultants do is not just throw something together.

 4               MR. ADLEY:

 5                   I don't think I ever heard anybody say

 6   that.

 7               MR. WINDHAM:

 8                   Well, people have said "rubber stamp,"

 9   the Board rubber stamps --

10               MR. ADLEY:

11                   I do believe that -- I don't question at

12   all the work that the department does to get to this

13   point.  I don't.  I actually had the pleasure of working

14   with them on some of their projects.  I don't question

15   that at all.  I think where it has been lacking, and I

16   think anyone who has been able to watch this process

17   over time clearly sees that the questions and the things

18   that we are raising now have not been raised in a long,

19   long time.

20               MR. WINDHAM:

21                   And I don't disagree there.

22               MR. ADLEY:

23                   And I don't -- you know, forever.  And

24   it has led to a part of an awful structural process and

25   problem that we have in the State of Louisiana in the
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 1   form of billion of dollars.  Not say that everybody

 2   didn't comply with whatever the rules were at that

 3   particular time.  So I want to make that very clear to

 4   you.  I don't think the Governor has ever intended to --

 5   and he has never said, as you suggested, that these

 6   people don't work.  He believes that and I do, too, but

 7   he has said, and I agree with him, that when it comes to

 8   the Board -- I mean, I've seen we sit down and not a

 9   single question asked on anything.  That's why I call it

10   rubber stamp.  That's what I think a rubber stamp is.  I

11   may be wrong about that, but that's what I think it is.

12               MR. WINDHAM:

13                   Well, I appreciate that, Mr. Adley, and

14   I'm not inferring that the Governor or anybody on the

15   Board intends it that way, but that's what gets

16   portrayed to the public, to the press, to the people

17   such as Together Louisiana.  They may perceive it as a

18   rubber stamp because that's what they see.  They come

19   in, they haven't been through, you know, the 20 years of

20   the changes that have been worked on to change or to

21   implement the process that's in there so that these

22   meetings don't last six and eight hours like previously

23   the screening committees would last, six to eight hours,

24   and we would have each applicant come in and they had to

25   defend everything on their applications one by one.  And
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 1   I know that first meeting that we had was seven hours

 2   and we didn't even have the applications in front of us.

 3   It was just questions without any supporting documents

 4   that we had.

 5                   So I just want to make that point.

 6   Thank you.

 7               MR. ADLEY:

 8                   You're more than welcome.

 9                   Mr. Miller.

10               MR. MILLER:

11                   I thing to add a little that in

12   Tangipahoa Parish -- I'm not sure all of you know that

13   I'm the Tangipahoa Parish President.  I'm all in support

14   for the local, but how do we get the process going

15   because I don't want to slow the process down.  I want

16   people in our parish to have the opportunity to get from

17   idea to finish to jobs.  But just this past month or so,

18   LED did five visits for five-year renewals on industrial

19   tax exemptions, so they go to see that that facility is

20   complying with the contract, that they are still

21   manufacturing, that they still have jobs going on.  It's

22   not just -- now, the bar may not be very high because

23   the rules that were here, the bars weren't very high to

24   step over to continue with the exemption, but the staff

25   is doing their part to give us that opportunity.
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 1                   Mr. Windham mentions the screening

 2   committees, maybe that's another option that we should

 3   go back to.  I see you bobbing your head, but if we're

 4   going to do this, at least we could have some real --

 5   that's what we are asking the staff to do today is go

 6   back and get all of this information that's going to

 7   verify that the jobs are there, that they created the

 8   jobs they were supposed to do after the fact.  So maybe

 9   it is an idea.

10                   Thank you.

11               MR. ADLEY:

12                   Mr. Fajardo.

13               MR. FAJARDO:

14                   Yes.  Thank you.

15                   I know I'm pretty really new to this

16   Board, so it's a learning experience for me, but one of

17   the things I've assessed, I'm a great listener and I

18   kind of look at a lot of the information that's given to

19   me and I'm noticing, like, Don, especially with this

20   Folgers contract, the -- now, I've got this assessment

21   that was made by Together Louisiana apparently with this

22   company, meaning the original claim was 30 jobs they

23   were going to create, but they, in fact, created 140

24   jobs, which to me has met, you know, the criteria for

25   what it takes because I think the big thing here for us
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 1   is about creating jobs as well.  So I totally understand

 2   that we had to defer a lot of these things, you know,

 3   basically because they were falling in line with some

 4   other companies that we still have to take a look at.

 5   But saying that, you know, when you look at things like

 6   that, you're looking at companies that are coming into

 7   this state to create jobs and maintain jobs, you know,

 8   something like that really does need to be taken -- we

 9   need to be very thorough and consider, not just throw

10   everything to the side.  You know, each of those

11   companies do deserve an opportunity to be paid attention

12   to to make sure that they're, you know, they're doing

13   the right things, do our due diligence to make sure

14   we're doing what's best for the state.

15               MR. ADLEY:

16                   Thank you very much.

17                   All right.  No, listen, I've done the

18   public comments.  You know, if you've got some more, put

19   it in writing, give it to all of us.  I'm not here to

20   debate back and forth with the public at this point.

21                   At our next meeting, we're going to take

22   the complete set of rules as we've got them right now,

23   so we can start some real work on where we're going to

24   end up in an effort to try to have something finished

25   for that October meeting that we get approval so you
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 1   start your ABA process.

 2                   So with that, I've recognized all of the

 3   public comments, we have gone through our agenda, we

 4   have taken no action with no quorum here.  With that,

 5   then, this meeting is adjourned.

 6               (Meeting concludes at 3:55 p.m.)

 7   

 8   

 9   
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11   

12   

13   

14   

15   

16   
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20   
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22   
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·All right.· Members, let me call this


·3· ·meeting.· I recognize we do not have a quorum.· We're


·4· ·not taking any action today, but we are going to have


·5· ·discussion, so with that, let's call roll and find out


·6· ·who we have.


·7· · · · · · · ·MS. SORRELL:


·8· · · · · · · · · ·Robert Adley.


·9· · · · · · · ·MR. ADLEY:


10· · · · · · · · · ·Here.


11· · · · · · · ·MS. SORRELL:


12· · · · · · · · · ·Yvette Cola.


13· · · · · · · ·(No response.)


14· · · · · · · ·MS. SORRELL:


15· · · · · · · · · ·Major Coleman.


16· · · · · · · ·(No response.)


17· · · · · · · ·MS. SORRELL:


18· · · · · · · · · ·Ricky Fabra.


19· · · · · · · ·(No response.)


20· · · · · · · ·MS. SORRELL:


21· · · · · · · · · ·Manny Fajardo.


22· · · · · · · ·MR. FAJARDO:


23· · · · · · · · · ·Here.


24· · · · · · · ·MS. SORRELL:


25· · · · · · · · · ·Robby Miller.
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·1· · · · · · · ·MR. MILLER:


·2· · · · · · · · · ·Here.


·3· · · · · · · ·MS. SORRELL:


·4· · · · · · · · · ·Jan Moller.


·5· · · · · · · ·(No response.)


·6· · · · · · · ·MS. SORRELL:


·7· · · · · · · · · ·Daniel Shexnaydre.


·8· · · · · · · ·MR. SHEXNAYDRE:


·9· · · · · · · · · ·Here.


10· · · · · · · ·MS. SORRELL:


11· · · · · · · · · ·Ronnie Slone.


12· · · · · · · ·(No response.)


13· · · · · · · ·MS. ROBBINS:


14· · · · · · · · · ·We have four.· We do not have a quorum.


15· · · · · · · ·MR. ADLEY:


16· · · · · · · · · ·Members, as I stated, we do not have a


17· ·quorum, so, therefore, we cannot approve the minutes


18· ·that are before us, but we do want to take one more step


19· ·and one more stab at this as we're trying to rewrite the


20· ·rules and have discussion.· I know there are some


21· ·members that need to be out of here hopefully no later


22· ·than 4 o'clock, and hopefully we're out of here long


23· ·before that.


24· · · · · · · · · ·My goal today is just to do several


25· ·things.· One, get the staff, just, I'd like you to take
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·1· ·the rules we had from the last meeting and just go


·2· ·through the changes that you've made from the last set


·3· ·of rules instead of going through each and every one of


·4· ·them.· And then we'll have some questions, I'm sure,


·5· ·regarding the whole set of rules.


·6· · · · · · · · · ·I do want to say to the committee, if


·7· ·you write these down, I'll give you the dates of our


·8· ·next two meetings so that you will have that.· So I'm


·9· ·making an effort to hopefully get us to the pint of


10· ·voting on some of this stuff in October get it to the


11· ·full board as quickly as we can.· So the next meeting


12· ·will be on September 30th.· Mr. Patterson, that's a


13· ·Friday, for a particular reason.· And the next one will


14· ·be on October the 21st.· Those are the two days we'll


15· ·have them.· I think 10 o'clock works for most of you.


16· ·We'll have it at 10 o'clock in the morning and hopefully


17· ·get us out of here by noon, so let's try to do that.


18· · · · · · · · · ·When we go through it today, there's an


19· ·assignment for the committee, which I'm going to ask all


20· ·of you to take home with you, and that is I want you to


21· ·work very carefully on looking at two words,


22· ·"manufacturing" and "maintenance," and spend some time


23· ·looking at if you had to define those words, what would


24· ·your definition be.· I know I've spent some time doing


25· ·that because the Governor's office has asked us to.· The
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·1· ·current definition is extremely broad and we'd like to


·2· ·get your ideas on what you think it ought to look like.


·3· · · · · · · · · ·So with that, let me -- just identify


·4· ·yourself and then let's just kind of walk through what


·5· ·changes you've made.


·6· · · · · · · · · ·Did I miss something?


·7· · · · · · · · · ·Don, push your button for me so I can


·8· ·turn you on.· There you go.


·9· · · · · · · ·SECRETARY PIERSON:


10· · · · · · · · · ·Mr. Chairman, at some point in the


11· ·meeting, I would like to provide a short overview of our


12· ·offer letters and I think it relates to some of the


13· ·uncertainty that caused the Board to defer a number of


14· ·applications at the last meeting and I just think it


15· ·would be helpful and instructive to the members.


16· · · · · · · ·MR. ADLEY:


17· · · · · · · · · ·Is that something you think you need to


18· ·do at the beginning or the end?


19· · · · · · · ·SECRETARY PIERSON:


20· · · · · · · · · ·It's certainly your choice, sir.· Three


21· ·to five minutes --


22· · · · · · · ·MR. ADLEY:


23· · · · · · · · · ·Let's get it at the end once we get


24· ·through this part.· How about that?


25· · · · · · · ·SECRETARY PIERSON:
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·1· · · · · · · · · ·Great.


·2· · · · · · · ·MS. CLAPINSKI:


·3· · · · · · · · · ·Yes, sir.· Good afternoon.· Danielle


·4· ·Clapinski, attorney for LED.


·5· · · · · · · ·MR. HOUSE:


·6· · · · · · · · · ·And I'm Richard House, attorney.


·7· · · · · · · ·MS. CLAPINSKI:


·8· · · · · · · · · ·Okay.· I'll start on the rules.· The


·9· ·first major change that we did to this draft of rules


10· ·from the previous draft is to create a new Section 501,


11· ·which is the Statement of Purpose to explain I think


12· ·what we're attempting to do with these rules, and I'll


13· ·let Richard address that portion if there are any


14· ·questions.


15· · · · · · · ·MR. ADLEY:


16· · · · · · · · · ·There will be a couple.· I know I have a


17· ·couple, and the other members might, also.


18· · · · · · · · · ·Richard, is there anything that you'd


19· ·like to add to that?


20· · · · · · · ·MR. HOUSE:


21· · · · · · · · · ·No, sir.· I'll be glad to address those


22· ·questions whenever you have them.· I thought we'd go


23· ·through what the changes were first, but if you want to


24· ·ask them now, ask them now.· However you want to do it.


25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Why don't we just get some of that, the


·2· ·Preamble, that's brand new to us.· It's the first time


·3· ·for us to see it.


·4· · · · · · · · · ·I sent this onward to the Governor's


·5· ·office to have legal counsel look at it to get their


·6· ·thoughts, and I think their reaction is similar to mine


·7· ·in that the way it is written, rather -- I thought when


·8· ·we started it was a great idea because it would pinpoint


·9· ·exactly where we wanted to head, but the language in it,


10· ·in many cases, are just getting really ambiguous


11· ·sounding to me.· Particularly in the second paragraph


12· ·where it talks about "genuine commitment" for the


13· ·program's future, we don't we really don't understand


14· ·why that language would be there at all.· We recognize


15· ·everything we do is competitive, so I'm just saying to


16· ·you that that's the thought.· That's the feedback that I


17· ·got.


18· · · · · · · ·MR. HOUSE:


19· · · · · · · · · ·Well, let me give you my feedback to


20· ·your feedback.· The purpose of this, as I explained to


21· ·you at the last meeting, was to set forth a Preamble or


22· ·a Statement of Purpose.· If you don't want to put this


23· ·in here, you're on the Board and let's strike it out of


24· ·there.· But, you know, we can go back and forth as to


25· ·what's ambiguous, but saying that something is ambiguous
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·1· ·is also ambiguous in and of itself.· This is a plain


·2· ·Statement of Purpose for the Board.· It says what the


·3· ·Board wants to do and wants to accomplish under the new


·4· ·rules going forward as well as going -- as well as


·5· ·looking back in what the commitments are.· And this is,


·6· ·in fact, the recommendation of the Department of


·7· ·Economic Development to the Governor in terms of how to


·8· ·go forward with this program.· So and you'll recall,


·9· ·too, that at the last meeting, I certainly welcomed any


10· ·comments that anyone had, but you can go from not having


11· ·it in here, you can go to putting your own unambiguous


12· ·language in here if you want to or you can do whatever


13· ·you want.· I invite the committee to do that.· Telling


14· ·me something is ambiguous doesn't really get me


15· ·anywhere.


16· · · · · · · ·MR. ADLEY:


17· · · · · · · · · ·I clearly felt from the last meeting


18· ·that my thought process was like yours, that it might


19· ·add more clarity to what we were doing.· I'm not so for


20· ·sure I share that view today, and I would ask the


21· ·committee -- what I'm going to ask them to do with the


22· ·Preamble is something else you take home, let you go


23· ·through it thoroughly yourself.· But the Paragraph B,


24· ·now, gets to the heart of the discussions we've been


25· ·having at the Board meetings about dates, times and when
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·1· ·does things kick in.· That, too, seems to be creating


·2· ·some concern when we start relating back to renewals and


·3· ·those things basically saying everything that's been up


·4· ·to this date is done.


·5· · · · · · · ·MR. HOUSE:


·6· · · · · · · · · ·So that's not ambiguous.


·7· · · · · · · ·MR. ADLEY:


·8· · · · · · · · · ·So I'm not sure that we share that same


·9· ·view.


10· · · · · · · ·MR. HOUSE.


11· · · · · · · · · ·Okay.· So that does very clearly set


12· ·forth what our position is that these are rules that are


13· ·going forward with respect to what has occurred in the


14· ·past; the old rules apply, so there's nothing ambiguous


15· ·about that.· And that's the position of the Department


16· ·of Economic Development.


17· · · · · · · ·MR. ADLEY:


18· · · · · · · · · ·I think it gets to the issue of when do


19· ·we think it actually begins.· There seems to be some


20· ·difference of opinion to that as we know from when we


21· ·heard from the public and what they had to say and, of


22· ·course, what the department had to say.


23· · · · · · · · · ·So I'm going to just ask the committee


24· ·members, if you will, this is a new piece for us, if


25· ·you'll take those items, A and B, spend some time
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·1· ·looking at those.· We will do the same thing.· And I'm


·2· ·going to ask before our next meeting that what you would


·3· ·do is once with we get through these today, what you


·4· ·bring back to us next time, just get rid of all of the


·5· ·red line, all of the formatting, give us what the rules


·6· ·would look like.


·7· · · · · · · ·MS. CLAPINSKI:


·8· · · · · · · · · ·Okay.


·9· · · · · · · ·MR. ADLEY:


10· · · · · · · · · ·And we will ask the staff, if you can,


11· ·spit those out to us a little sooner than we've been


12· ·getting them, two or three days before the meeting.· It


13· ·would be better if we can get them four or five days


14· ·before the meeting so people have time working their way


15· ·through.


16· · · · · · · · · ·Okay.· So that's the Preamble.· What's


17· ·next?


18· · · · · · · ·MS. CLAPINSKI:


19· · · · · · · · · ·Okay.· There is a change to the


20· ·definition of "Addition to a manufacturing


21· ·establishment" to clearly -- because one of your


22· ·concerns last time was how are we any better off than we


23· ·were prior to clearly show that.


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·Give us the number of where you are.
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·1· · · · · · · ·MS. CLAPINSKI:


·2· · · · · · · · · ·It's in Section 502, but the definitions


·3· ·are not numbered.· Definitions and rules aren't


·4· ·numbered, so it's just italicized --


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·I see definitions 1, 2, 3, 4, 5.· Where


·7· ·do I get where you are?


·8· · · · · · · ·MS. CLAPINSKI:


·9· · · · · · · · · ·Well, Section 502 is definitions.· The


10· ·1, 2, 3, 4, I don't think the definitions themselves, my


11· ·version is not numbered.


12· · · · · · · ·MR. ADLEY:


13· · · · · · · · · ·I'm counting them here.· It's 1, 2, 3,


14· ·4, 5, and then I drop down to "Beginning of


15· ·construction," "Board," "Capital expenditure."


16· · · · · · · ·MS. CLAPINSKI:


17· · · · · · · · · ·Yes, sir.· Well, directly under 502 is


18· ·"Addition to a manufacturing establishment" --


19· · · · · · · ·MR. ADLEY:


20· · · · · · · · · ·Got you.


21· · · · · · · ·MS. CLAPINSKI:


22· · · · · · · · · ·And underneath there are different


23· ·criteria for that one definition, those five points.


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·Got you.· Okay.
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·1· · · · · · · ·MS. CLAPINSKI:


·2· · · · · · · · · ·So I made it clear there that


·3· ·"Maintenance capital, environmentally required capital


·4· ·upgrades and replacement parts, except those


·5· ·replacements required in the rehabilitation or


·6· ·restoration of an establishment" are not qualified as an


·7· ·addition to manufacturing establishment.· So the first


·8· ·step in getting this exemption is you have to be a new


·9· ·establishment or an addition to.· So by clearly putting


10· ·in here that those types of things are not eligible as


11· ·an addition, I think it takes away your concern that you


12· ·had in other parts of the rules that we're no better off


13· ·than desks and paperclips and all of that stuff would we


14· ·excluded.· So specifically excluding that definition, I


15· ·think it takes it out of the realm of the program


16· ·entirely.


17· · · · · · · ·MR. ADLEY:


18· · · · · · · · · ·Okay.


19· · · · · · · ·MS. CLAPINSKI:


20· · · · · · · · · ·Okay.· There's a small change in the


21· ·definition of "Beginning of construction" to take out


22· ·the term "facility" to use the term "manufacturing


23· ·establishment."· So that that definition, as it's


24· ·defined earlier, can carry through the rules.· So you'll


25· ·see that a bunch of different places where "facility" is
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·1· ·changed to "manufacturing establishment."


·2· · · · · · · ·MR. ADLEY:


·3· · · · · · · · · ·Now, let me ask you, the word


·4· ·"establishment" has been in the rules before, has it


·5· ·not?· That's not a new word.


·6· · · · · · · ·MS. CLAPINSKI:


·7· · · · · · · · · ·No, sir.· It's in the -- well, it's been


·8· ·in the rules, but it's also in the constitution, the


·9· ·term is there.


10· · · · · · · ·MR. ADLEY:


11· · · · · · · · · ·I need to ask this question.· I asked it


12· ·at the last meeting.· When you have something like we


13· ·had at the last meeting where we had an applicant


14· ·applying for ITEP and the manufacture was occurring in a


15· ·truck, how do we get that back to establishment?


16· · · · · · · ·MS. CLAPINSKI:


17· · · · · · · · · ·I'm sorry.· What do you mean that


18· ·happening in a truck?


19· · · · · · · ·MR. ADLEY:


20· · · · · · · · · ·In a truck.· Baker Oilfield, I remember


21· ·they had one at their frack trucks where they mix sand


22· ·and chemicals together and they go frack wells and the


23· ·manufacturing was all inside a truck.· And so I noticed


24· ·the word "establishment" this week when I was reading


25· ·it.· It caught my attention for that reason, and I'm
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·1· ·trying to figure out how we got beyond "establishment"


·2· ·to allow that.· That's what I'm trying to figure out.


·3· · · · · · · ·MS. CLAPINSKI:


·4· · · · · · · · · ·I think it's all of the assets on a


·5· ·site, and there's a definition for site that is part of


·6· ·the manufacturing process, so it's on the site.· I think


·7· ·that would be --


·8· · · · · · · ·MR. WINDHAM:


·9· · · · · · · · · ·Mr. Adley?


10· · · · · · · ·MR. ADLEY:


11· · · · · · · · · ·I'm sorry.· Go ahead.· Push you button,


12· ·Steve.


13· · · · · · · ·MR. WINDHAM:


14· · · · · · · · · ·I think there's some confusion in what


15· ·occurs at that facility.· They make the product at the


16· ·facility, then they put them on the truck and provide a


17· ·service out in the field.


18· · · · · · · ·MR. ADLEY:


19· · · · · · · · · ·No.· The manufacturing is in the truck


20· ·and tanks.· It's not manufacturing in the facility.· The


21· ·way it works is you carry various pieces of chemical,


22· ·sand so forth and it's either put in trucks or tanks on


23· ·site, mixed on the well site, injected into the well.


24· · · · · · · ·MR. WINDHAM:


25· · · · · · · · · ·I don't think that's qualified for
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·1· ·manufacturing exemptions.


·2· · · · · · · ·MR. ADLEY:


·3· · · · · · · · · ·Well, it was on my list this last week.


·4· ·I'm just curious how we get there.


·5· · · · · · · ·MS. CLAPINSKI:


·6· · · · · · · · · ·He represents -- would you like Jessie,


·7· ·who represents Baker Hughes, I'll let him explain.


·8· · · · · · · ·MR. ADLEY:


·9· · · · · · · · · ·Yeah, please.


10· · · · · · · ·MR. BRODERICK:


11· · · · · · · · · ·Yeah.· I didn't do a very good job of


12· ·explaining previously.


13· · · · · · · · · ·The rules that's currently in place do


14· ·not allow any items that leave the site as eligible for


15· ·the exemption, so there are no trucks, there are no


16· ·tanks included in the exemption that leave the site.


17· ·The manufacturing that occurs at this site is they're


18· ·manufacturing liquid mud and certain cements, and it's


19· ·not like you think where they just mix water and you mix


20· ·a chemical.· That's not what's happening.· There are 100


21· ·different chemicals on site and they actually have to


22· ·take these chemicals and they make batch of mud on site


23· ·using the tanks that are there and don't leave the site.


24· · · · · · · ·Once that chemical goes into a truck and


25· ·leaves the site, those items that leave the site are not
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·1· ·included.· It's only the equipment that's used to


·2· ·manufacture the mud at the site that is included in the


·3· ·exemption.


·4· · · · · · · ·MR. ADLEY:


·5· · · · · · · · · ·I got that.


·6· · · · · · · ·MR. BRODERICK:


·7· · · · · · · · · ·So that was just a misunderstanding.


·8· · · · · · · ·MR. ADLEY:


·9· · · · · · · · · ·So does that apply to the cement


10· ·company, too?


11· · · · · · · ·MR. BRODERICK:


12· · · · · · · · · ·Cement's different.· I can't speak to


13· ·cement, but in their case, they are making a batch of


14· ·mud and cement specific to the want.· Depends on the


15· ·temperature, the pressure, the formation of the well.


16· ·If the engineer says, "Hey, this is the specifics for


17· ·this mud we need," they call it into the site -- and


18· ·this site could be located in Texas.· Doesn't have to be


19· ·in Louisiana.· They call it into the site; they


20· ·manufacture mud; put it in the trucks and then ship it


21· ·to the well.


22· · · · · · · ·MR. ADLEY:


23· · · · · · · · · ·I got it.


24· · · · · · · ·MR. BRODERICK:


25· · · · · · · · · ·So sorry for any misunderstanding.
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·Just so you know that I've drilled over


·3· ·100 wells for myself.· I've hired you guys before, and


·4· ·I've got a pretty good idea of what does go on.· I do


·5· ·know it's not an ad valorem exemption for everything


·6· ·that's on site.· I just never viewed that as


·7· ·manufacturing.· That's all.· I just never thought that


·8· ·was manufacturing.


·9· · · · · · · ·MR. BRODERICK:


10· · · · · · · · · ·I can appreciate that, but -- and


11· ·blending has been considering manufacturing by the


12· ·department in the past, and this is more than blending,


13· ·but blending has been considered.


14· · · · · · · ·MR. ADLEY:


15· · · · · · · · · ·But the word that applies to you then is


16· ·"blending," the key word?


17· · · · · · · ·MR. BRODERICK:


18· · · · · · · · · ·Not necessarily.· The key word, I would


19· ·think, would be manufacturing mud product, manufacturing


20· ·a product.


21· · · · · · · ·MR. ADLEY:


22· · · · · · · · · ·Okay.


23· · · · · · · ·MR. BRODERICK:


24· · · · · · · · · ·Because it's not just taking two


25· ·chemicals and mixing them.· There are multiple chemicals
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·1· ·involved and each batch is different.


·2· · · · · · · ·MR. ADLEY:


·3· · · · · · · · · ·Thank you.


·4· · · · · · · ·MR. HOUSE:


·5· · · · · · · · · ·Senator Adley, under the definition that


·6· ·we have in here, which comes from the latest


·7· ·jurisprudence on this matter and historic jurisprudence,


·8· ·the last sentence provides "The resulting products must


·9· ·be suitable for use as manufactured products that are


10· ·placed in commerce for sale or sold for use as a


11· ·component for other product to be placed -- and placed


12· ·into commerce for sale."· So you'll have to consider


13· ·that aspect as well in connection with any of those


14· ·matters.


15· · · · · · · · · ·And I would also add that there's still


16· ·some room for the judgment of the members of the Board


17· ·as to whether or not something does or does not fall


18· ·within the definition of manufacturing.· That's why we


19· ·have a Board.


20· · · · · · · ·MR. ADLEY:


21· · · · · · · · · ·Okay.· Thank you.


22· · · · · · · ·MS. CLAPINSKI:


23· · · · · · · · · ·Okay.· The next change is to the


24· ·definition of "capital expenditure," where I, again,


25· ·clarified "the cost associated with a mew manufacturing
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·1· ·establishment or an addition to an existing


·2· ·manufacturing establishment," again, to tie back to that


·3· ·definition of "addition to a manufacturing


·4· ·establishment" to exclude those items that there was a


·5· ·concern with already.


·6· · · · · · · · · ·There have been a small change to the


·7· ·definition of "integral" where I've added "essentially


·8· ·or fundamentally required" because you wanted that


·9· ·definition to have a little more teeth.


10· · · · · · · · · ·There's a definition added for "jobs"


11· ·since there will be a job requirement, and that


12· ·definition, for the most part, follows the definition


13· ·the department uses for other programs or CEAs.· And --


14· · · · · · · ·MR. WINDHAM:


15· · · · · · · · · ·Can I ask a question in here, Mr. Adley?


16· · · · · · · ·In here where you've got "capital


17· ·expenditures," it says "including the purchasing or


18· ·improving real property."· Real property is never


19· ·availed the opportunity for exemption because it's not


20· ·capitalized?


21· · · · · · · ·MS. CLAPINSKI:


22· · · · · · · · · ·No.· Then it would be improvement.


23· · · · · · · ·MR. WINDHAM:


24· · · · · · · · · ·An improvement.· Should we take out "the


25· ·purchasing"?



http://www.torresreporting.com/





Page 21
·1· · · · · · · ·MS. CLAPINSKI:


·2· · · · · · · · · ·Sure.


·3· · · · · · · ·MR. WINDHAM:


·4· · · · · · · · · ·Thank you.


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·Okay.· Like I said -- tell me, before we


·7· ·move, tell me what you mean when you say "real


·8· ·property."


·9· · · · · · · ·MS. CLAPINSKI:


10· · · · · · · · · ·Land.


11· · · · · · · ·MR. ADLEY:


12· · · · · · · · · ·Oh, just raw land?


13· · · · · · · ·MR. WINDHAM:


14· · · · · · · · · ·Land or building.· As I appreciate it,


15· ·when you buy a building, the building is real property,


16· ·and if you make some improvements on it, if you put in a


17· ·new air conditioning system, you may capitalize the new


18· ·air conditioning system, but you're not going to


19· ·capitalize the building.


20· · · · · · · ·MR. ADLEY:


21· · · · · · · · · ·Okay thanks.


22· · · · · · · ·MS. CLAPINSKI:


23· · · · · · · · · ·Okay.· As I mentioned before, there's a


24· ·definition of job, and that's been added.


25· · · · · · · ·MR. WINDHAM:
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·1· · · · · · · · · ·Can I do one more thing, one more


·2· ·question?


·3· · · · · · · ·MS. CLAPINSKI:


·4· · · · · · · · · ·Sure.


·5· · · · · · · ·MR. WINDHAM:


·6· · · · · · · · · ·When you have in here "other tangible


·7· ·property," should it be "tangible personal property."


·8· · · · · · · ·MS. CLAPINSKI:


·9· · · · · · · · · ·It can be.· Sure.


10· · · · · · · ·MR. WINDHAM:


11· · · · · · · · · ·Would that clarify it?


12· · · · · · · ·MR. ADLEY:


13· · · · · · · · · ·So tell me exactly what you think we're


14· ·doing with this conversation.· I want to make sure where


15· ·we're headed at the time.· Are we making -- are you


16· ·proposing changes here or are you just asking questions?


17· · · · · · · ·MR. WINDHAM:


18· · · · · · · · · ·I guess on the piece -- the two comments


19· ·that I had in there, the purchasing of real property is


20· ·never available for exemption, so is should either be


21· ·excluded or not included in this definition.


22· · · · · · · ·MS. CLAPINSKI:


23· · · · · · · · · ·That can be reflected in another --


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·Include it.· It's not included today; is


Page 23
·1· ·that my understanding?


·2· · · · · · · ·MS. CLAPINSKI:


·3· · · · · · · · · ·I think today it is included and that


·4· ·would -- I'm sorry.· Purchasing is included, which he's


·5· ·saying it needs to come out, and right now it says


·6· ·"tangible property," and the recommendation is to say


·7· ·"tangible personal property"; correct?


·8· · · · · · · ·MR. WINDHAM:


·9· · · · · · · · · ·Correct.· I don't know if there's a


10· ·difference.· Tangible property/tangible personal


11· ·property.· When I was tax auditor, there was.


12· · · · · · · ·MR. ADLEY:


13· · · · · · · · · ·It was.


14· · · · · · · ·MS. CLAPINSKI:


15· · · · · · · · · ·I will look into it and have an answer


16· ·for next time.


17· · · · · · · ·MR. WINDHAM:


18· · · · · · · · · ·It's just suggestion on that.


19· · · · · · · ·MR. ADLEY:


20· · · · · · · · · ·I know.· I agree with him that one might


21· ·come out.· I'm confused between tangible and personal or


22· ·not.· I'm not quite sure I'm following that, but...


23· · · · · · · ·MR. WINDHAM:


24· · · · · · · · · ·I think it's something Mrs. Clapinski


25· ·can look into.
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·1· · · · · · · ·MS. CLAPINSKI:


·2· · · · · · · · · ·Absolutely.


·3· · · · · · · ·MR. WINDHAM:


·4· · · · · · · · · ·Tangible personal property versus


·5· ·tangible property, are they the same?


·6· · · · · · · ·MR. HOUSE:


·7· · · · · · · · · ·And what is originally in the tax rules.


·8· · · · · · · ·MS. CLAPINSKI:


·9· · · · · · · · · ·Sure.


10· · · · · · · ·MR. WINDHAM:


11· · · · · · · · · ·Thank you.


12· · · · · · · ·MS. CLAPINSKI:


13· · · · · · · · · ·Let's see.· So there's the definition of


14· ·"jobs."· And "liquids," that was added.· There's a


15· ·definition of "wage" that's added, which basically


16· ·reflects that it's income as reported on Box 1.


17· · · · · · · ·MR. ADLEY:


18· · · · · · · · · ·Hold on one minute.· Robby Miller will


19· ·want to clarify something on the jobs.


20· · · · · · · ·MS. CLAPINSKI:


21· · · · · · · · · ·Sure.


22· · · · · · · ·MR. MILLER:


23· · · · · · · · · ·You have on Number 4, "Employed directly


24· ·through contract laborer."· Is that where the


25· ·manufacturer, ABC Company, has 300 ABC employees and
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·1· ·1,500 contractors that go to work every day all day.


·2· · · · · · · ·MS. CLAPINSKI:


·3· · · · · · · · · ·Absolutely.· There's a long-term


·4· ·contractor laborer that, you know, basically they're


·5· ·permanent job --


·6· · · · · · · ·MR. MILLER:


·7· · · · · · · · · ·Are those currently, whenever someone


·8· ·talks about a job, are those counted?


·9· · · · · · · ·MS. CLAPINSKI:


10· · · · · · · · · ·Currently there is no job requirement.


11· · · · · · · ·MR. MILLER:


12· · · · · · · · · ·In ITEP, yeah.


13· · · · · · · ·MS. CLAPINSKI:


14· · · · · · · · · ·In our CEAs, we do allow for contract


15· ·labor to be included.· This is long-term contract labor


16· ·at the facility, yes.· So this would just be mirroring


17· ·that same eligibility.


18· · · · · · · ·MR. MILLER:


19· · · · · · · · · ·So that we can evaluate the number of


20· ·jobs this project creates?


21· · · · · · · ·MS. CLAPINSKI:


22· · · · · · · · · ·That's correct.· And we'll be able to


23· ·break down the things your asking, contract labor, if


24· ·that's needed at the time.


25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Let me ask you, on the jobs, is there a


·2· ·reason for the 30 hours?· What is that?


·3· · · · · · · ·MS. CLAPINSKI:


·4· · · · · · · · · ·That's full time.


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·That's full time, the 30?


·7· · · · · · · ·MS. CLAPINSKI:


·8· · · · · · · · · ·Yes, sir.· So they have to, you know,


·9· ·provide benefits, potentially, and other things if


10· ·you're a full-time employee.


11· · · · · · · ·MR. ADLEY:


12· · · · · · · · · ·Once you hit 30 is what you're saying?


13· · · · · · · · · ·I guess this is a good place to ask,


14· ·does anywhere in the rules or in the department, how do


15· ·you do the ROI?· How you do the return on investment


16· ·when you're analyzing someone that's, say, coming into


17· ·the state?· Is there a guideline on that or is there


18· ·something?


19· · · · · · · ·MR. PIERSON:


20· · · · · · · · · ·I'll be happy to address that.


21· · · · · · · · · ·Essentially we do a very careful


22· ·evaluation using software and we will take the number of


23· ·jobs and the term that the applicant wishes us to


24· ·consider; they're going to maintain 100 jobs for a year,


25· ·three years, five years, the capital investment to be
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·1· ·made, the wage associated with that job with all


·2· ·benefits removed, no 401, no health, what I call the


·3· ·naked wage for those employees.· Then we will also


·4· ·utilize where that facility will be located by parish.


·5· ·We also utilize the National Industrial Code System as


·6· ·to what type of jobs so that we may cross reference that


·7· ·indeed it is manufacturing classification, and with


·8· ·that, there's an associated multiplier that varies by


·9· ·industry that is also considered in the model.


10· · · · · · · ·MR. ADLEY:


11· · · · · · · · · ·I assume all of that is when you're


12· ·looking at new facility that's looking to locate here in


13· ·Louisiana?


14· · · · · · · ·SECRETARY PIERSON:


15· · · · · · · · · ·That's correct.


16· · · · · · · ·MR. ADLEY:


17· · · · · · · · · ·And I assume that it would be easy


18· ·enough to apply that back to anyone applying for ITEP.


19· ·And the reason I ask the question, there's been nothing


20· ·in the rules to require jobs before, so I assume that


21· ·really hasn't helped, and if we're going to tie it back


22· ·to jobs, it appears to me you can take that model and


23· ·use it inside the ITEP rules to at least give some ROI


24· ·report to the Board whenever these things come up.· Is


25· ·that possible?


Page 28
·1· · · · · · · ·SECRETARY PIERSON:


·2· · · · · · · · · ·Possible given all of the resources


·3· ·needed against maybe 800 or more contracts per year.  I


·4· ·don't know that we have that many that are actually


·5· ·ITEPs, so the word's "possible."· It's done for our


·6· ·major projects today, but if it's a project that's got


·7· ·five jobs and a $20,000 investment, typically we don't


·8· ·run an ROI of that nature.


·9· · · · · · · ·MR. ADLEY:


10· · · · · · · · · ·No.· I got it.· It just threw me off


11· ·when you said it was a software, I just figured it was a


12· ·matter of sticking in the numbers and the software would


13· ·spit it out for you and it will give you the result.


14· · · · · · · · · ·I bring this up because at our last


15· ·meeting we had, it was one application I remember that


16· ·was $12-million and 12 jobs.· That's a million dollars a


17· ·job, and I can quickly sit down and try to calculate how


18· ·long it takes to break even in that employee, those


19· ·employees spending the million dollars per job, and I


20· ·would ask you if you would apply to that moving back


21· ·around through the economy to try to find some ROI.· So


22· ·I'm just trying to figure out if you had something in


23· ·place and if it was purely software, could we use it?


24· · · · · · · ·SECRETARY PIERSON:


25· · · · · · · · · ·Well, we're doing that today and we'll
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·1· ·be happy to walk you through the model.· We've done that


·2· ·recently for Dr. Richardson and Dr. Auld, who's on our


·3· ·agenda.· But what I would say, when you say 12 jobs and


·4· ·$12-million, that $12-million investment is likely a


·5· ·30-year investment, and when you're talking about a


·6· ·$12-million exemption over 10 years, you've only


·7· ·captured a portion of the time that those jobs will be


·8· ·available in the community.· And, perhaps, with a strong


·9· ·multiplier, it's far more than 12 jobs.· Perhaps that's


10· ·36 or 50 jobs.· Who knows.· It would go by industry.


11· · · · · · · ·MR. ADLEY:


12· · · · · · · · · ·I'm going to be Devil's advocate for a


13· ·minute and tell you that I can easily calculate it.· As


14· ·I said, it's a million dollars per job and apply a six


15· ·percent income tax rate or six percent sales tax rate,


16· ·knowing that money's going to be spent, how much money


17· ·does that employee have to make to recover the


18· ·investment of the 12-million, and each one of those


19· ·employees would have to earn $16-million.


20· · · · · · · ·SECRETARY PIERSON:


21· · · · · · · · · ·No.· That would be on a 10-year term,


22· ·but that investment is not designed to be there for 10


23· ·years.· That's the onsite and payroll coming in for 30


24· ·years.


25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·I got that.· I'm not trying to argue


·2· ·with you, Mr. Secretary.· I'm telling you, in a


·3· ·lifetime, not 10 years, you're going to get back


·4· ·$16-million dollars.


·5· · · · · · · ·SECRETARY PIERSON:


·6· · · · · · · · · ·I'll invite you to an opportunity to see


·7· ·our calculations.


·8· · · · · · · ·MR. ADLEY:


·9· · · · · · · · · ·I'd like to see that because I think at


10· ·some point you probably ought to address that.· If we're


11· ·going to legitimately start looking at the job, one of


12· ·the things that would be helpful, if we can get to some


13· ·rate of return and be able to establish that, I think it


14· ·would help you and I think it would help everybody else.


15· · · · · · · ·SECRETARY PIERSON:


16· · · · · · · · · ·I'll be glad to do that.


17· · · · · · · ·MR. ADLEY:


18· · · · · · · · · ·Before we leave the definition here,


19· ·when you get to "maintenance capital," we had no


20· ·definition for maintenance.· We had maintenance capital.


21· ·Is that maintenance capital designed to be your


22· ·definition of maintenance?


23· · · · · · · ·MS. CLAPINSKI:


24· · · · · · · · · ·Yes, sir.· It's designed to carve out


25· ·what would not be eligible, which would be the cost
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·1· ·incurred, as it's defined here, to bring an asset back


·2· ·to an earlier condition or keep an asset operating at


·3· ·its present condition.· So if it required a motor and


·4· ·that motor broke and you put in a new motor, that cost


·5· ·keeps it operating at its current capacity, that would


·6· ·be ineligible for the ITEP program.


·7· · · · · · · ·MR. ADLEY:


·8· · · · · · · · · ·Okay.· Thank you.· We can pick it up,


·9· ·then, back on your jobs.· I'm sorry.


10· · · · · · · ·MS. CLAPINSKI:


11· · · · · · · · · ·That's okay.


12· · · · · · · · · ·So there's a definition of "jobs."


13· ·There's a definition of "wage," as I mentioned before.


14· ·There's some minor changes, just wording changes, in


15· ·other places.


16· · · · · · · · · ·If you look under 503, "Advanced


17· ·Notification Application," D(1)(i), there was a


18· ·discussion of the term "clawback provisions" for the


19· ·Exhibit A, so that was changed to "penalty provisions


20· ·for failure to create the requisite number of jobs or


21· ·payroll," and we added, "including, but not limited to,


22· ·a reduction in term, a reduction in percentage of


23· ·exemption, or termination of the exemption" as examples


24· ·of types of penalty provisions that may include.


25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Tell me exactly where you are now.


·2· · · · · · · ·MS. CLAPINSKI:


·3· · · · · · · · · ·I'm in 503(D)(1)(a) four little i's or


·4· ·4.


·5· · · · · · · ·MR. HOUSE:


·6· · · · · · · · · ·(iv).


·7· · · · · · · ·MS. CLAPINSKI:


·8· · · · · · · · · ·(iv).· Sorry.


·9· · · · · · · ·MR. ADLEY:


10· · · · · · · · · ·Say it again.· 503.


11· · · · · · · ·MS. CLAPINSKI:


12· · · · · · · · · ·503(D)(1)(a)(iv).


13· · · · · · · ·MR. MILLER:


14· · · · · · · · · ·Roman numeral.


15· · · · · · · ·MR. ADLEY:


16· · · · · · · · · ·Number of jobs, payroll?


17· · · · · · · ·MS. CLAPINSKI:


18· · · · · · · · · ·Yes.


19· · · · · · · · · ·In 503(D)(2)(a), there was a request at


20· ·the last meeting to change that "may" to "shall," so


21· ·that's been done.


22· · · · · · · ·MR. ADLEY:


23· · · · · · · · · ·Let me ask you, at the very beginning of


24· ·D --


25· · · · · · · ·MS. CLAPINSKI:
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·1· · · · · · · · · ·Yes, sir.


·2· · · · · · · ·MR. ADLEY:


·3· · · · · · · · · ·This gets back to the issue that we ran


·4· ·into at the last meeting.· "In order to receive the


·5· ·Board and Governor's approval," I think the Governor's


·6· ·office probably believes that this is the Board and not


·7· ·the Governor.


·8· · · · · · · ·MS. CLAPINSKI:


·9· · · · · · · · · ·That's fine.· I'll take that.


10· · · · · · · ·MR. ADLEY:


11· · · · · · · · · ·As I suggested last meeting.


12· · · · · · · ·MS. CLAPINSKI:


13· · · · · · · · · ·Okay.


14· · · · · · · ·MR. WINDHAM:


15· · · · · · · · · ·And applications with advanced notices


16· ·filed after June 24, '16, the question keeps coming up,


17· ·these rules aren't going to be adopted until sometime in


18· ·2017, so, at that point, we should expect to still be


19· ·seeing applications that came in prior to the 24th?


20· · · · · · · ·MS. CLAPINSKI:


21· · · · · · · · · ·Well, you know, your project periods


22· ·could be a lengthy period of time and they file an


23· ·advance prior to the beginning of that project, so if


24· ·they filed an advance in January of 2016 and it's got a


25· ·two-year build time, we won't see that advance until
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·1· ·sometime in 2018.


·2· · · · · · · ·MR. HOUSE:


·3· · · · · · · · · ·Application.


·4· · · · · · · ·MS. CLAPINSKI:


·5· · · · · · · · · ·The application.· I'm sorry.· We won't


·6· ·see the application until sometime in 2018.· So there


·7· ·is, yes, absolutely, the possibility of that when using


·8· ·that advanced date as your starting point, there will be


·9· ·some that needs to be on --


10· · · · · · · ·MR. ADLEY:


11· · · · · · · · · ·But it's an advanced notice.· You would


12· ·have seen it; you know what's going on.· This is not an


13· ·MCA.· It's a --


14· · · · · · · ·MS. CLAPINSKI:


15· · · · · · · · · ·Correct.· Yes, sir.· The department is


16· ·aware of it.· It's the Board's first opportunity to act


17· ·on it in the application stage, and that could be


18· ·further to the future beyond the final rule effective


19· ·date.


20· · · · · · · ·MR. ADLEY:


21· · · · · · · · · ·Okay.· Thank you.


22· · · · · · · · · ·Now, the discussion that came up here --


23· ·we're in the Exhibit A and B?


24· · · · · · · ·MS. CLAPINSKI:


25· · · · · · · · · ·Yes, sir.
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·As I remember from our last meeting, the


·3· ·question that came up, shouldn't these two exhibits be


·4· ·reversed?· In other words, the local approval being


·5· ·first and B being second.· I'm not for sure whether what


·6· ·difference it makes, but I know there was a lot of


·7· ·discussion at our last meeting about doing that.


·8· · · · · · · ·MS. CLAPINSKI:


·9· · · · · · · · · ·I think that as it's listed in the


10· ·executive order it's just that there must be an Exhibit


11· ·A and an Exhibit B attached.· That doesn't necessarily


12· ·mean that A has to come before B or B has to come before


13· ·A.


14· · · · · · · ·MR. ADLEY:


15· · · · · · · · · ·They both just have to be there?


16· · · · · · · ·MS. CLAPINSKI:


17· · · · · · · · · ·They just both have to be there, yes,


18· ·sir.


19· · · · · · · ·SECRETARY PIERSON:


20· · · · · · · · · ·Mr. Chairman, to speak to that point,


21· ·you would want A to be first because you would want to


22· ·identify the terms.· Then you would go to the local


23· ·governing authorities for ratification of those terms.


24· ·You couldn't go to the governing authorities first and


25· ·ask for a blank check.· They would question you as to
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·1· ·what are the exact terms that you're asking us to agree


·2· ·to, and you need those specified per Exhibit A.


·3· · · · · · · ·MR. ADLEY:


·4· · · · · · · · · ·Okay.


·5· · · · · · · ·MS. CLAPINSKI:


·6· · · · · · · · · ·Okay.· As I mentioned earlier, in


·7· ·(D)(2)(a), there was a suggestion to change the "may" to


·8· ·"shall."· That's been done.


·9· · · · · · · · · ·In (D)(4), there was some discussion


10· ·about what happens when Exhibit A and Exhibit B are not


11· ·in agreement.· Hopefully, like Secretary Pierson said,


12· ·that doesn't happen because the terms will be set out,


13· ·but it was discussed that perhaps we needed some


14· ·language to say that if A and B were inconsistent, B was


15· ·controlling.


16· · · · · · · ·MR. ADLEY:


17· · · · · · · · · ·Let's -- before you move from that.  I


18· ·got that.· I think that's an excellent change.


19· · · · · · · · · ·Right above that under, it would be


20· ·(2)(a)(iii)(c), I guess.


21· · · · · · · ·MS. CLAPINSKI:


22· · · · · · · · · ·Yes, sir.


23· · · · · · · ·MR. ADLEY:


24· · · · · · · · · ·Just looking over my notes, there's a


25· ·possibility that when we do all of this that the local
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·1· ·governments can enter into the PILOT program, a payment


·2· ·in lieu of taxes.· Do the rules make any reference to


·3· ·the PILOT programs at all?


·4· · · · · · · ·MS. CLAPINSKI:


·5· · · · · · · · · ·No, sir, because PILOT programs would


·6· ·never make it to the Board as part of this process.


·7· · · · · · · ·MR. ADLEY:


·8· · · · · · · · · ·Okay.


·9· · · · · · · ·MR. HOUSE:


10· · · · · · · · · ·With respect to 4, unless -- what I


11· ·would ask each member of the Board to consider, because


12· ·I go back and forth on whether this is a good idea or


13· ·not, the Governor's executive order seeks and the Board


14· ·seeks local participation, and you're getting that in


15· ·Exhibit B.· What you're doing in 4 is that if local


16· ·participation decides that the terms and conditions of


17· ·an agreement should provide, for example, for more of an


18· ·exemption than the Board may be willing to grant, then


19· ·the local would, in fact, that would prevail, that


20· ·determination would prevail, so you are ceding your


21· ·jurisdiction.· Whether or not in a particular instance


22· ·you would be ceding, unlawfully ceding, your


23· ·constitutional authority, I can't tell you.· I think


24· ·that is an issue, but on a practical matter --


25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Say that again.· I want to follow that.


·2· · · · · · · ·MR. HOUSE:


·3· · · · · · · · · ·Well, under the constitution, you're


·4· ·charged with determining whether or not an exemption is


·5· ·or is not granted under the ITEP program, so if you are


·6· ·letting the local determination, in other words, a


·7· ·difference in Exhibit B from Exhibit A, if you're


·8· ·letting that prevail, if you're saying right now that's


·9· ·going to prevail in every instance and you're saying


10· ·that in your rules, then there could be an argument made


11· ·that you have ceded your constitutional authority.


12· ·You're not just getting input from the locals and going


13· ·forward or getting their approval to go forward.· You're


14· ·actually letting them set, perhaps, a higher exemption.


15· ·They could come back -- Exhibit A could have 80 percent


16· ·in it, Exhibit B could say 100 percent, and if you adopt


17· ·this, then you would be adopting the 100 percent.· So


18· ·you would, in those instances, be ceding your authority


19· ·to a local jurisdiction.· That may or may not be


20· ·permitted by the constitution.· It's just something you


21· ·have to consider in that regard.· You also have to


22· ·consider it with respect to whether or not you want to


23· ·do that as a Board and leave that determination, under


24· ·certain circumstances, that determination would go to


25· ·the locals.· You wouldn't have it anymore because it's
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·1· ·in your rules and you've ceded that authority.


·2· · · · · · · · · ·So the latter thing that I'm talking


·3· ·about I think is more of your concern as a matter of


·4· ·policy, and as members of the Board.· The former thing,


·5· ·which means -- which is a potential legal challenge is


·6· ·there.· I can't tell you whether it would win or not.


·7· ·I'd give it less than a 50 percent chance.


·8· · · · · · · ·MR. ADLEY:


·9· · · · · · · · · ·There's no such thing as a good lawsuit


10· ·ever.· I don't care what you got.


11· · · · · · · ·MR. HOUSE:


12· · · · · · · · · ·I agree with you.


13· · · · · · · ·MR. ADLEY:


14· · · · · · · · · ·Let me ask you this question:· Under the


15· ·constitution, how does this Board -- what does it say


16· ·granting to the Board the right to set up the rules and


17· ·so forth?· What does the constitution say?· I know what


18· ·it says about manufacturing.· What does it say about the


19· ·Board and its authority?


20· · · · · · · ·MR. HOUSE:


21· · · · · · · · · ·Well, the Board and Governor.· The Board


22· ·grants the exemptions with the approval of the Governor


23· ·in the best interest of the people of Louisiana, and so,


24· ·again, like I said, I think your primary concern is


25· ·whether or not you want to cede in, maybe in a very rare
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·1· ·instance, that you're still doing it here.· You're still


·2· ·ceding that authority to a local board.· So that, to me,


·3· ·should be your primary concern as members of the Board.


·4· ·If you think it's the right thing to do and want to do


·5· ·it, do it.· I'm just telling you what the consequences


·6· ·are because --


·7· · · · · · · ·MR. ADLEY:


·8· · · · · · · · · ·No.· I hear what you're saying about


·9· ·giving up your authority, but based on what you just


10· ·said the constitution says, I think the Board has got a


11· ·latitude of doing pretty much what they want to do, it


12· ·sounds like.· Am I wrong about that?


13· · · · · · · ·MS. CLAPINSKI:


14· · · · · · · · · ·And the constitution does grand the


15· ·Board the authority to promulgate rules per this


16· ·program.


17· · · · · · · ·MR. HOUSE:


18· · · · · · · · · ·Yes.· Like I said, the challenge to it,


19· ·to me, whether there's a legal challenge to it is


20· ·irrelevant.· I think you've got to whether it's good


21· ·policy or not.· If you do that's fine; that's good.· If


22· ·you don't or whatever, that would be your primary


23· ·concern.


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·Mr. Windham.
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·1· · · · · · · ·MR. WINDHAM:


·2· · · · · · · · · ·One question that I have in my mind is,


·3· ·even though it says in here who the local authorities


·4· ·are, is there a point person with the local that would


·5· ·be point of contact?· Should there be?· If there's going


·6· ·to be a rule that says that the parish president is the


·7· ·one who will give or provide or --


·8· · · · · · · ·MS. CLAPINSKI:


·9· · · · · · · · · ·I think it requires the approval of all


10· ·five.· At this point, there's --


11· · · · · · · ·MR. ADLEY:


12· · · · · · · · · ·I think it requires a resolution of


13· ·all --


14· · · · · · · ·MS. CLAPINSKI:


15· · · · · · · · · ·Or four.


16· · · · · · · ·MR. WINDHAM:


17· · · · · · · · · ·So they would all be separate


18· ·resolutions?


19· · · · · · · ·MR. HOUSE:


20· · · · · · · · · ·Yeah, and I think each of those


21· ·resolutions would have to say we want to give them 100


22· ·percent exemption and you may be in a situation where


23· ·there's a contract that only says 80 percent exemption


24· ·and then under this language, you'd be adopting the 100


25· ·percent, but they may be very rare.
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·1· · · · · · · ·MR. WINDHAM:


·2· · · · · · · · · ·Right.


·3· · · · · · · ·MR. HOUSE:


·4· · · · · · · · · ·But you are asking, you're asking for


·5· ·disagreement by putting in this there.· Asking for a


·6· ·disagreement generally isn't a wise thing to do.


·7· · · · · · · ·MR. WINDHAM:


·8· · · · · · · · · ·So I guess exhibit-wise, those three


·9· ·documents would make up Exhibit B.


10· · · · · · · ·MS. CLAPINSKI:


11· · · · · · · · · ·Correct.


12· · · · · · · ·MR. HOUSE:


13· · · · · · · · · ·You would have --


14· · · · · · · ·MS. CLAPINSKI:


15· · · · · · · · · ·Four.


16· · · · · · · ·MR. HOUSE:


17· · · · · · · · · ·And a letter from the sheriff.


18· · · · · · · ·MR. ADLEY:


19· · · · · · · · · ·It's amazing that when I read the


20· ·Preamble, it says there are two things we wanted to do.


21· ·We want to create jobs and we want the local


22· ·involvement, and as we move back to the back, now we're


23· ·in conflict with our Preamble.· I think we'll take it,


24· ·Richard, keep studying it and try to figure out, but I


25· ·think the Board can do with the rules as it likes.
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·1· · · · · · · ·MR. MILLER:


·2· · · · · · · · · ·Thank you.


·3· · · · · · · ·MS. CLAPINSKI:


·4· · · · · · · · · ·In 503(E)(2)(a), there was discussion to


·5· ·take out "keep manufacturing establishment or unit in


·6· ·the state" and just change it, "to prevent relocation to


·7· ·another state or country."· That change was made.


·8· · · · · · · · · ·There was some concern in (E)(2)(c)


·9· ·about using the term "cutting edge."· It's been replaced


10· ·with "innovative and state of the art."· I don't know if


11· ·that's any better.


12· · · · · · · ·MR. ADLEY:


13· · · · · · · · · ·Tell me exactly where you are again.


14· ·I'm trying to see where you are.· You're on little e


15· ·where you're at?


16· · · · · · · ·MS. CLAPINSKI:


17· · · · · · · · · ·I'm 503(E)(2)(c).


18· · · · · · · ·MR. ADLEY:


19· · · · · · · · · ·Yep.· Little c.· I don't know what that


20· ·means.


21· · · · · · · ·MS. CLAPINSKI:


22· · · · · · · · · ·I think it's, you know, new to the


23· ·industry and that type of thing, I think is generally


24· ·what state of the art --


25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Did we recommend that being put in?


·2· ·Where did that come from?


·3· · · · · · · ·MS. CLAPINSKI:


·4· · · · · · · · · ·Just tried to find what I thought was


·5· ·just a little more clarifying.· Maybe it's not.· We can


·6· ·back and add some other language in there.· If anyone


·7· ·has any suggestions on what to put there, I'll be happy


·8· ·take it.


·9· · · · · · · ·MR. HOUSE:


10· · · · · · · · · ·There may be some similar language or


11· ·some similar in the retention and --


12· · · · · · · ·MR. ADLEY:


13· · · · · · · · · ·I'll ask you to look very carefully at


14· ·that one.· I mean, that's -- I don't have a clue what


15· ·that means.


16· · · · · · · ·MR. WINDHAM:


17· · · · · · · · · ·Mr. Adley?


18· · · · · · · ·MR. ADLEY:


19· · · · · · · · · ·Mr. Windham.


20· · · · · · · ·MR. WINDHAM:


21· · · · · · · · · ·Would that be moving from an analog


22· ·world to a digital world, state-of-the-art digital world


23· ·versus analog where you, you know, you got to go out and


24· ·turn dials in order to have something occur?


25· · · · · · · ·MR. HOUSE:
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·1· · · · · · · · · ·Yes.· Those are ultimate goals of


·2· ·economic development in an investment.· And, like I say,


·3· ·I think this comes from language that we've used often


·4· ·in connection with retention and modernization with


·5· ·projects over the years.


·6· · · · · · · ·MR. WINDHAM:


·7· · · · · · · · · ·Thank you.


·8· · · · · · · ·MR. ADLEY:


·9· · · · · · · · · ·I hate to sound old.· When you went from


10· ·rough paper to slick paper was enough for me.· I didn't


11· ·need the rest of it.· The fax machine was the greatest


12· ·thing ever came along.· We certainly didn't need anymore


13· ·than that.


14· · · · · · · · · ·I think that's the point that what one


15· ·of us view as one thing, another does not necessarily


16· ·view it that way, and when you're not very clear about


17· ·it, that's when you create a problem.


18· · · · · · · ·MS. CLAPINSKI:


19· · · · · · · · · ·Sure.· I will point out, too, that all


20· ·of that under 2 are factors that may be considered when


21· ·determining if there's a compelling reason for the


22· ·retention of jobs.· So this in and of itself in the


23· ·language as used here does not require the Board to do


24· ·anything.· It's just, I think, I'm giving parameters


25· ·under which you may consider whether it's a compelling
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·1· ·reason.


·2· · · · · · · ·MR. ADLEY:


·3· · · · · · · · · ·Mr. Miller.


·4· · · · · · · ·MR. MILLER:


·5· · · · · · · · · ·Or examples of what would be considered


·6· ·upgrades or to retain those jobs.


·7· · · · · · · · · ·But, I'm sorry, I can't go along with


·8· ·you being a computer science grad and an IT guy.  I


·9· ·think e-mail and whatever is coming next is going to be


10· ·even better.


11· · · · · · · ·MR. HOUSE:


12· · · · · · · · · ·And I would say that the rules in


13· ·general have their -- you may view them as ambiguous or


14· ·whatever you want to, but there's a reason to do that.


15· ·If you want to tie your hands in connection with making


16· ·decisions, then add more rules.· If you -- and it seems


17· ·to me like that may not be what you want to do, but if


18· ·you do want to do that, add more rules, let's make them


19· ·a lot or specific.· Then you won't have any judgment at


20· ·all.· Although, sooner or later, you'll find that there


21· ·are enough lawyers around, you'll have some judgment


22· ·anyway.· But I do think that you're trying to lay out


23· ·some general principles here on which this Board can


24· ·operate with goals to the future as to what we want to


25· ·do in what is a major reform of state government that
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·1· ·the Board is -- the Governor and the Board and the


·2· ·Department of Economic Development are undertaking.


·3· · · · · · · ·MS. CLAPINSKI:


·4· · · · · · · · · ·Okay.· And 503(H), I believe, there was


·5· ·the rule of the 10-year language in reference to the


·6· ·term.


·7· · · · · · · ·MR. ADLEY:


·8· · · · · · · · · ·And I just guess there's a reason for


·9· ·that, that now we put no term.· Should five be there, or


10· ·is there a reason why we just leave no term?


11· · · · · · · ·MS. CLAPINSKI:


12· · · · · · · · · ·I think -- I don't think necessarily


13· ·five should be there.· It just says the term of the


14· ·exemption available under the -- the constitution --


15· · · · · · · ·MR. ADLEY:


16· · · · · · · · · ·The reason I'm asking is for many years,


17· ·y'all had the 10.


18· · · · · · · ·MS. CLAPINSKI:


19· · · · · · · · · ·Right.


20· · · · · · · ·MR. ADLEY:


21· · · · · · · · · ·And so why would there even be 10?


22· · · · · · · ·MR. PIERSON:


23· · · · · · · · · ·Mr. Chairman?


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·Why would you have it there to begin
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·1· ·with?· That's what I'm trying to figure out.


·2· · · · · · · · · ·You have to push your button now.· You


·3· ·can't raise hands.· You've got to push your button, Mr.


·4· ·Pierson.


·5· · · · · · · ·SECRETARY PIERSON:


·6· · · · · · · · · ·So by not being specific here, we can


·7· ·back into and be in conformance with Exhibit A.· The


·8· ·term will be negotiated as part of the cooperative


·9· ·endeavor agreement with the community.· So to maybe to


10· ·say not to exceed 10 is a possibility.


11· · · · · · · ·MR. ADLEY:


12· · · · · · · · · ·I got that.


13· · · · · · · ·SECRETARY PIERSON:


14· · · · · · · · · ·But I don't think we need to say it's


15· ·one or four.


16· · · · · · · ·MR. ADLEY:


17· · · · · · · · · ·That makes sense.· I get that.· I do.


18· ·Thank you.


19· · · · · · · · · ·Yes, ma'am.


20· · · · · · · ·MS. CLAPINSKI:


21· · · · · · · · · ·Okay.· In 505(A), there were some


22· ·concerns about --


23· · · · · · · ·MR. ADLEY:


24· · · · · · · · · ·Wait a minute.· Now, you just -- H.


25· · · · · · · ·MS. CLAPINSKI:
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·1· · · · · · · · · ·Oh, I'm sorry.· J is just some changes,


·2· ·and actually there should be a change that's not on


·3· ·here.· We took out whether the applicant meets.· It's


·4· ·really whether the activities meet, the activities at


·5· ·the site, meet the constitutional definition of, it


·6· ·should be, manufacturing, not of manufacturing


·7· ·establishment.· So I'll make that change, but that's


·8· ·just to clarify --


·9· · · · · · · ·MR. ADLEY:


10· · · · · · · · · ·So you take out the constitutional


11· ·definition and use the definitions in these rules?


12· · · · · · · ·MS. CLAPINSKI:


13· · · · · · · · · ·No, sir.· I'm not taking out anything


14· ·about the constitutional defini- -- well...


15· · · · · · · ·MR. MILLER:


16· · · · · · · · · ·Just establishment?


17· · · · · · · ·MS. CLAPINSKI:


18· · · · · · · · · ·Just the manufacturing --


19· · · · · · · ·MR. ADLEY:


20· · · · · · · · · ·I'm at J.· Are you in J?


21· · · · · · · ·MS. CLAPINSKI:


22· · · · · · · · · ·Yes, sir.


23· · · · · · · ·MR. ADLEY:


24· · · · · · · · · ·Okay.· "Including whether the activities


25· ·at the site meet the constitutional definition of


Page 50
·1· ·manufacturing establishment."


·2· · · · · · · ·MS. CLAPINSKI:


·3· · · · · · · · · ·Well, the activities aren't a


·4· ·manufacturing establishment, so it either has to be


·5· ·whether the site --


·6· · · · · · · ·MR. ADLEY:


·7· · · · · · · · · ·Here's where I'm coming from.


·8· · · · · · · ·MS. CLAPINSKI:


·9· · · · · · · · · ·Yes, sir.


10· · · · · · · ·MR. ADLEY:


11· · · · · · · · · ·Early on in the definition, you define


12· ·manufacturing.


13· · · · · · · ·MS. CLAPINSKI:


14· · · · · · · · · ·Correct.


15· · · · · · · ·MR. ADLEY:


16· · · · · · · · · ·There are two different definitions


17· ·between this definition and what's in the constitution.


18· · · · · · · ·MS. CLAPINSKI:


19· · · · · · · · · ·The constitution defines the term


20· ·"manufacturing establishment," so the facility itself.


21· ·The definition in our rules defines "manufacturing" as


22· ·an activity.· That definition is based almost entirely


23· ·on the constitutional definition of "manufacturing


24· ·establishment" as it was interpreted by a court case.  I


25· ·think really the only thing that it tweaks is it talks
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·1· ·about -- where's the sale?


·2· · · · · · · ·MR. HOUSE:


·3· · · · · · · · · ·Has to be for sale.


·4· · · · · · · ·MS. CLAPINSKI:


·5· · · · · · · · · ·I'm sorry.· "For sale or uses another


·6· ·component for products placed for sale."


·7· · · · · · · ·MR. ADLEY:


·8· · · · · · · · · ·So I fully understand the constitution


·9· ·deals with establishment.


10· · · · · · · ·MS. CLAPINSKI:


11· · · · · · · · · ·Manufacturing establishment.


12· · · · · · · ·MR. ADLEY:


13· · · · · · · · · ·Not definition of establishment, so any


14· ·definition we want to apply for manufacturing is


15· ·possible?


16· · · · · · · ·MS. CLAPINSKI:


17· · · · · · · · · ·Yes, sir, that's correct.


18· · · · · · · ·MR. ADLEY:


19· · · · · · · · · ·All right.· Thank you.


20· · · · · · · ·MS. CLAPINSKI:


21· · · · · · · · · ·And, like I said, from a court case that


22· ·interpreted that constitution as well, the definition of


23· ·manufacturing.


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·Okay.
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·1· · · · · · · ·MS. CLAPINSKI:


·2· · · · · · · · · ·Okay.· Right.· And that's a key element


·3· ·to me in order to get the exemption under this program.


·4· · · · · · · · · ·And 505 deals with miscellaneous capital


·5· ·additions.· Because of some of the language in the


·6· ·Preamble or the Statement of Purpose, whatever we want


·7· ·to call that, A was taken out because it dealt with


·8· ·things prior to the executive order and they is had some


·9· ·similar language in the 501 Statement of Purpose, so


10· ·that was removed.


11· · · · · · · · · ·And then we left what was the B and C as


12· ·A and B that talks about, you know, B basically says it


13· ·tracks the language of the executive order, which says


14· ·that MCAs with pending contractural applications on June


15· ·24, 2016 and which provide for new jobs shall be


16· ·considered by the Board, which I think is pretty much


17· ·entirely from the executive order.· And then B just


18· ·states that if they did not have a pending contractural


19· ·application as of that date and didn't -- I'm sorry.· If


20· ·they had one, but did not provide for job, they're not


21· ·eligible for the exemption, which I think is, again,


22· ·tracking the language the executive order, but just


23· ·giving some clarity to the MCA category of applications.


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·Now you're at 507?
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·1· · · · · · · ·MS. CLAPINSKI:


·2· · · · · · · · · ·Yes, sir.


·3· · · · · · · ·MR. WINDHAM:


·4· · · · · · · · · ·Mr. Adley?


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·I'm sorry.


·7· · · · · · · ·MR. WINDHAM:


·8· · · · · · · · · ·So if there were MCAs that were


·9· ·submitted prior to that date and they created jobs,


10· ·they're able to --


11· · · · · · · ·MS. CLAPINSKI:


12· · · · · · · · · ·They're able to be considered by the


13· ·Board.


14· · · · · · · ·MR. WINDHAM:


15· · · · · · · · · ·-- be considered by the Board?


16· · · · · · · ·MS. CLAPINSKI:


17· · · · · · · · · ·That's correct.


18· · · · · · · ·MR. WINDHAM:


19· · · · · · · · · ·Will the MCA applications that didn't


20· ·indicate jobs be availed the opportunity to be amended?


21· · · · · · · ·MS. CLAPINSKI:


22· · · · · · · · · ·I don't think that's --


23· · · · · · · ·MR. WINDHAM:


24· · · · · · · · · ·Because previously -- well, the reason I


25· ·ask that --
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·Wait.· I want to make sure.· Say that


·3· ·again.· I want to hear that.


·4· · · · · · · ·MR. WINDHAM:


·5· · · · · · · · · ·What I'm asking, previously, the


·6· ·applications didn't require that jobs be put on there.


·7· · · · · · · ·MR. ADLEY:


·8· · · · · · · · · ·Yes.


·9· · · · · · · ·MR. WINDHAM:


10· · · · · · · · · ·So maybe the accounting department


11· ·didn't indicate there were new any jobs, they didn't


12· ·call out into the field, they just know that in their


13· ·accounting records, these expenditures were made, we can


14· ·apply for this program.· We don't need to know about any


15· ·jobs, so we're not going to call anyone, so now we're


16· ·going to reject them and say, you know, you can't apply


17· ·for this --


18· · · · · · · ·MR. ADLEY:


19· · · · · · · · · ·Let me tell you what we've asked of


20· ·Mr. Pierson this past week.· It's a very good point.· It


21· ·came up in our meetings over on the fourth floor.· We


22· ·actually called Don and asked him if there were a way --


23· ·because we deferred everything we had at the last


24· ·meeting -- is there a way now, in fairness, to contact


25· ·all of those people, give them the opportunity to get
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·1· ·into compliance with the job requirement before they


·2· ·come back up if what occurred, just what you just


·3· ·described.· We have asked as a courtesy from the


·4· ·department for them to do that, to contact all of those


·5· ·applicants, give them that opportunity before it comes


·6· ·back to us again in case they did create jobs.· And as


·7· ·you mentioned, it was not required before, so they


·8· ·didn't do it, but if they were creating jobs, we


·9· ·certainly want to give them that opportunity to present.


10· · · · · · · ·MR. WINDHAM:


11· · · · · · · · · ·Okay.· Thank you.


12· · · · · · · ·MS. CLAPINSKI:


13· · · · · · · · · ·Okay.· We're in Section 507 now I think.


14· ·Let's see.· That's just changing "establishments" to


15· ·"establishment."


16· · · · · · · ·MR. ADLEY:


17· · · · · · · · · ·Tell me again why we just deleted the


18· ·establishment off of that?· Why did that happen?


19· · · · · · · ·MS. CLAPINSKI:


20· · · · · · · · · ·Well, I'd have to go back to -- because


21· ·we're comparing just one red line to another red line.


22· ·You have to ultimately go back to --


23· · · · · · · ·MR. ADLEY:


24· · · · · · · · · ·I know.· I went three or four of them -


25· ·well, three of them we've got now.
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·1· · · · · · · ·MS. CLAPINSKI:


·2· · · · · · · · · ·Because we're getting rid in -- okay.


·3· ·The current rule, 507(A), the current rules have a sort


·4· ·of definition that is pretty much verbatim from the


·5· ·constitution of manufacturing establishment, so we


·6· ·removed that from this section, so there is no logger an


·7· ·A, and so B becomes A.


·8· · · · · · · ·MR. ADLEY:


·9· · · · · · · · · ·Okay.


10· · · · · · · ·MS. CLAPINSKI:


11· · · · · · · · · ·I think you're talking about "shall


12· ·consider for tax exemption building and facilities used


13· ·in the operation of new" -- and maybe that should be --


14· ·it can stay establishments.· I don't know if there was


15· ·any just sort of cleanup change.· I don't think it --


16· · · · · · · ·MR. ADLEY:


17· · · · · · · · · ·I just know we deleted that for some


18· ·reason, but we make reference to it right below that.


19· ·That's what was confusing.· I don't really understand


20· ·what that's about.


21· · · · · · · · · ·Let me get you to take a second to look


22· ·at that when you get back to the office.


23· · · · · · · ·MS. CLAPINSKI:


24· · · · · · · · · ·Okay.· Sure.


25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·Because we reference it right below, so


·2· ·I don't know if it's in or out.· I can't remember.  I


·3· ·apologize.


·4· · · · · · · ·MS. CLAPINSKI:


·5· · · · · · · · · ·I'm sorry.· Where is it referenced


·6· ·right -- the one below where I take out "operations" and


·7· ·I put in the term "establishment," that's because the


·8· ·definitions that we have are for a manufacturing


·9· ·establishment and that's where it excludes all those


10· ·items that you're concerned with and I want to make sure


11· ·we use the term as defined so that definition carries


12· ·itself through rules and you don't have anymore concerns


13· ·with that --


14· · · · · · · ·MR. ADLEY:


15· · · · · · · · · ·So the removal of A was to make sure


16· ·we're not in conflict of what we did over in the


17· ·definitions; is that --


18· · · · · · · ·MS. CLAPINSKI:


19· · · · · · · · · ·Well, the removal of A really is because


20· ·it's verbatim from the constitution that's already


21· ·there.


22· · · · · · · ·MR. ADLEY:


23· · · · · · · · · ·Oh, I remember now.· We did remove it.


24· · · · · · · ·MS. CLAPINSKI:


25· · · · · · · · · ·And we defined manufacturing.
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·We did remove it because we were


·3· ·creating -- as you put it, it deals with the


·4· ·establishment.· We deal with the definition.


·5· · · · · · · ·MS. CLAPINSKI:


·6· · · · · · · · · ·Yes, sir, of the activity itself.


·7· · · · · · · ·MR. ADLEY:


·8· · · · · · · · · ·I got it.· That's it.· That's why it's


·9· ·gone.· It out to stay gone.


10· · · · · · · ·MS. CLAPINSKI:


11· · · · · · · · · ·Yes, sir, unless you tell me otherwise.


12· · · · · · · · · ·Okay.· If you go down -- I'm trying to


13· ·compare both of these now.· There's an addition -- you


14· ·had concerns on 507, depending on which version you're


15· ·looking at, well, now it's (A)(3).


16· · · · · · · ·MR. WINDHAM:


17· · · · · · · · · ·Are you in 509 or 507?


18· · · · · · · ·MS. CLAPINSKI:


19· · · · · · · · · ·I'm in 507.


20· · · · · · · ·MR. ADLEY:


21· · · · · · · · · ·507.


22· · · · · · · ·MS. CLAPINSKI:


23· · · · · · · · · ·There was concerns about the owners who


24· ·own the property but do not engage in manufacturing, and


25· ·there was a discussion that it should mirror the
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·1· ·language...


·2· · · · · · · ·MR. ADLEY:


·3· · · · · · · · · ·Yeah.· That discussion -- I remember it


·4· ·n ow.· That discussion was about the manufacturer comes


·5· ·in, the manufacturer determines that instead of him


·6· ·doing the work himself --


·7· · · · · · · ·MS. CLAPINSKI:


·8· · · · · · · · · ·Correct.


·9· · · · · · · ·MR. ADLEY:


10· · · · · · · · · ·-- to complete his manufacturing


11· ·facility, hire somebody else.


12· · · · · · · ·MS. CLAPINSKI:


13· · · · · · · · · ·That's correct.


14· · · · · · · ·MR. ADLEY:


15· · · · · · · · · ·And this was an issue of if you're going


16· ·to do that, you come in, you get ITEP, then you go hire


17· ·the third-party, then you would have the obligation to


18· ·pay --


19· · · · · · · ·MS. CLAPINSKI:


20· · · · · · · · · ·Property tax.


21· · · · · · · ·MR. ADLEY:


22· · · · · · · · · ·-- the property tax.


23· · · · · · · ·MS. CLAPINSKI:


24· · · · · · · · · ·That's correct.· So that language was


25· ·inserted there.
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·Okay.· Thank you.


·3· · · · · · · ·MS. CLAPINSKI:


·4· · · · · · · · · ·Yes, sir.


·5· · · · · · · · · ·There's some other changes that just


·6· ·change the term "facility" again to "establishment" to


·7· ·stick with that carrying through of the definition of


·8· ·manufacturing establishment throughout the rules.


·9· · · · · · · · · ·Let's see.


10· · · · · · · ·MR. ADLEY:


11· · · · · · · · · ·What did we end up with the


12· ·establishment on the front office?· Where do we deal


13· ·with all of that or did we?


14· · · · · · · ·MS. CLAPINSKI:


15· · · · · · · · · ·Well, I think that goes into 509, which


16· ·is "Integral Parts of the Manufacturing Operation," and


17· ·that was one of the things, I believe, at the last rules


18· ·committee you asked the members to take a look at for


19· ·discussion at this meeting as far as what activities


20· ·they would or would not consider integral to the


21· ·manufacturing establishment.· So that's been left alone


22· ·from the previous version to this version for further


23· ·discussion, deletions, additions, whatever the rules


24· ·committee decided.


25· · · · · · · ·MR. WINDHAM:
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·1· · · · · · · · · ·Now, I'm going to suggest and throw this


·2· ·out for discussion as we move forward.· I, for one, do


·3· ·not believe sales is part of manufacturing, nor


·4· ·transportation, and I certainly believe packaging could


·5· ·be and quality control could be.· The word "other


·6· ·activities approved by the secretary" appears to be


·7· ·extremely broad to me.· So I know that was an interest


·8· ·to Mr. Windham and I guess to Don.· If y'all want to


·9· ·make some comment on that.


10· · · · · · · ·MR. WINDHAM:


11· · · · · · · · · ·Certainly transportation is not really


12· ·defined in here.· So transportation within the fence is


13· ·one thing.


14· · · · · · · ·MR. ADLEY:


15· · · · · · · · · ·Sorry.· Say that again.


16· · · · · · · ·MR. WINDHAM:


17· · · · · · · · · ·Transportation within the fence line


18· ·could be a conveyor system that moves a product during


19· ·the assembly process from one end of the plant to


20· ·another.· A crane, a regular conveyor system.· If it's


21· ·an assembly facility in an automotive dealer situation,


22· ·they have a conveyor system that runs the entire length


23· ·of the operation.· That is transportation.


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·We don't have a definition of
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·1· ·transportation.· In my world, that wouldn't be the


·2· ·definition of transportation, but if you believe it is,


·3· ·I think you need to find a better word.· Transportation,


·4· ·movement of trucks and vehicles, product through


·5· ·pipelines and so forth, that's what transportation, at


·6· ·least as I remember it as chairman of Transportation


·7· ·Committee of Louisiana, that's the definition we have.


·8· · · · · · · ·MR. WINDHAM:


·9· · · · · · · · · ·Sure.· I think you can say something


10· ·along the lines of export of goods to the marketplace,


11· ·transportation involving exporting goods to the


12· ·marketplace.


13· · · · · · · ·MR. ADLEY:


14· · · · · · · · · ·Now, and I view transportation as


15· ·meaning that, and I don't view that as part of the


16· ·manufacturing.· That's just my view.


17· · · · · · · ·MR. WINDHAM:


18· · · · · · · · · ·Right.


19· · · · · · · ·MR. ADLEY:


20· · · · · · · · · ·I don't view that as a manufacturing


21· ·process.


22· · · · · · · ·MR. WINDHAM:


23· · · · · · · · · ·But, see, I see like forklift, for


24· ·instance, it transports the goods from one side of the


25· ·facility to the other side so that they can be packaged
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·1· ·in that --


·2· · · · · · · ·MR. ADLEY:


·3· · · · · · · · · ·I don't think anyone has any objection


·4· ·to anything that goes on inside the plant itself in the


·5· ·process.· Transportation could be clearly -- or sales is


·6· ·cheery interpreted as things that go on outside of that


·7· ·facility.· I think that's where I personally run into an


·8· ·issue with it.


·9· · · · · · · ·MR. WINDHAM:


10· · · · · · · · · ·I guess one of the things with sales,


11· ·for instance, is things that can leave the facilities


12· ·are not veiled the opportunity for exemption, such as a


13· ·laptop; right?


14· · · · · · · ·MS. CLAPINSKI:


15· · · · · · · · · ·That's correct.


16· · · · · · · ·MR. WINDHAM:


17· · · · · · · · · ·No exemptions for laptops, but if you


18· ·have a mainframe computer that keeps your inventory, it


19· ·keeps the cost of goods sold, it keeps your entire


20· ·accounting system, it keeps up with the sales of the


21· ·products, that is integral to the process, to the


22· ·manufacturing, but it doesn't leave the facility.


23· · · · · · · ·MR. ADLEY:


24· · · · · · · · · ·I don't see how that relates to sales.


25· ·You've lost me there.· I get the mainframe computer.  I
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·1· ·get that.


·2· · · · · · · ·MR. WINDHAM:


·3· · · · · · · · · ·I guess what I'm saying, if I'm sitting


·4· ·in the establishment and I'm making phone calls because


·5· ·of the nature of the product and I make sales to


·6· ·Mr. House and then the system, I'll punch in the system


·7· ·how much product gets delivered to Mr. House, that's


·8· ·integral, that's sales.· It's part of the process.· It's


·9· ·not --


10· · · · · · · ·MR. ADLEY:


11· · · · · · · · · ·I don't think -- you'll never convince


12· ·me that's part of the process of manufacturing.· It's


13· ·not.· What this gentleman just said where he's making


14· ·mud, that's not part of the process, and him making a


15· ·sales call is not part of the process of manufacturing


16· ·the mud.· That's just what I think.· The whole Board


17· ·would have to decide what you want to do.


18· · · · · · · ·MR. HOUSE:


19· · · · · · · · · ·Well, the definition of manufacturing --


20· · · · · · · ·MR. ADLEY:


21· · · · · · · · · ·I kind of doubt that the Governor's


22· ·office would even view that as part of the


23· ·manufacturing.


24· · · · · · · ·MR. WINDHAM:


25· · · · · · · · · ·I guess there are a few things on there.
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·1· ·Transportation on the inside of the fence, we're good


·2· ·with; right?


·3· · · · · · · ·MR. ADLEY:


·4· · · · · · · · · ·I think anything that goes on within the


·5· ·facility that's part of the process is okay.· I think if


·6· ·you said -- if you tied whatever you're doing to part of


·7· ·the process, I think you're okay, but I think if you


·8· ·leave it open without tying it to the process, I think


·9· ·it's a problem.


10· · · · · · · ·MS. CLAPINSKI:


11· · · · · · · · · ·And I think, as I stated last time, this


12· ·is in here because these are items that have in the past


13· ·been considered part of manufacturing that this rules


14· ·committee and then the full Board will need to make a


15· ·determination on, and these are here for your discussion


16· ·for discussion purposes.· This is not my recommendation


17· ·one way or the other on any of these.


18· · · · · · · ·MR. ADLEY:


19· · · · · · · · · ·No.· I got it.


20· · · · · · · ·MS. CLAPINSKI:


21· · · · · · · · · ·Yes, sir.


22· · · · · · · ·MR. ADLEY:


23· · · · · · · · · ·They're here because that's what's


24· ·always been here.


25· · · · · · · ·MR. WINDHAM:
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·1· · · · · · · · · ·That's what I read in the minutes, too,


·2· ·that there was discussion about that, so...


·3· · · · · · · ·MR. ADLEY:


·4· · · · · · · · · ·Mr. Pierson, did you have your button


·5· ·pushed?


·6· · · · · · · ·SECRETARY PIERSON:


·7· · · · · · · · · ·I'll have to contemplate sales as


·8· ·regards to Number 5, "other activities as approved by


·9· ·the secretary and the Board."· My opinion would be that


10· ·it can just stand.· The reason is it's going to have two


11· ·tests, my test and the Board's test, so keeping in mind,


12· ·folks like Mr. Miller, that there are processes and


13· ·things that we have not yet envisioned that future


14· ·boards will have to consider, I think 5 can stand.


15· · · · · · · ·MR. ADLEY:


16· · · · · · · · · ·Got it.


17· · · · · · · ·MS. CLAPINSKI.


18· · · · · · · · · ·Okay.


19· · · · · · · ·MR. ADLEY:


20· · · · · · · · · ·Thank you.


21· · · · · · · ·MS. CLAPINSKI:


22· · · · · · · · · ·All right to move on?


23· · · · · · · ·MR. ADLEY:


24· · · · · · · · · ·Yes, ma'am.


25· · · · · · · ·MS. CLAPINSKI:
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·1· · · · · · · · · ·Okay.· In 511, there's, again, some


·2· ·other changes from "manufacturing facility" to


·3· ·"manufacturing establishment" or "an establishment" to


·4· ·follow through with that definition.


·5· · · · · · · · · ·In 513, what is now B, there was, I


·6· ·believe, some discussion that if the manufacturing


·7· ·establishment moves, that there needed to be some


·8· ·blessing of the new local governing authorities where


·9· ·the new location was to continue that exemption, so that


10· ·language has been added.


11· · · · · · · ·MR. ADLEY:


12· · · · · · · · · ·Where are you at?


13· · · · · · · ·MS. CLAPINSKI:


14· · · · · · · · · ·This is 513.


15· · · · · · · ·MR. ADLEY:


16· · · · · · · · · ·Okay.


17· · · · · · · ·MS. CLAPINSKI:


18· · · · · · · · · ·New B.


19· · · · · · · ·MR. ADLEY:


20· · · · · · · · · ·I don't have a problem.· I don't have


21· ·any notes beside it, so...


22· · · · · · · ·MS. CLAPINSKI:


23· · · · · · · · · ·Oh, all right.


24· · · · · · · · · ·517 B, on the ineligible, we just added


25· ·it because it's included in the definition that
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·1· ·replacement required for the rehabilitation or


·2· ·restoration of facility may be included, so I just put


·3· ·that caveat there as well to finish through that


·4· ·definition.


·5· · · · · · · · · ·And I believe --


·6· · · · · · · ·MR. ADLEY:


·7· · · · · · · · · ·I'll share with you that under 517, the


·8· ·environmentally required issue, not suggesting that you


·9· ·do anything at this point, but just to share with you


10· ·we're having discussion about --


11· · · · · · · ·MS. CLAPINSKI:


12· · · · · · · · · ·Yes, sir.


13· · · · · · · ·MR. ADLEY:


14· · · · · · · · · ·Because the Governor was adamant about


15· ·not wanting to allow ITEP, but I think we also recognize


16· ·if some plant is shutting down because of some federal


17· ·guideline, there might be reason for that.


18· · · · · · · ·MS. CLAPINSKI:


19· · · · · · · · · ·Okay.· And when that decision made, I'll


20· ·be happy to make changes as necessary.


21· · · · · · · ·MR. ADLEY:


22· · · · · · · · · ·And I'm hoping to be able to give that


23· ·to you soon.


24· · · · · · · ·MS. CLAPINSKI:


25· · · · · · · · · ·Okay.
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·But the last, on B --


·3· · · · · · · ·MS. CLAPINSKI:


·4· · · · · · · · · ·Yes, sir.


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·It says, "If the" -- well, I think


·7· ·you've got a word missing.· "If the" needs to come out,


·8· ·and, "If an application includes an establishment which


·9· ·is already on the taxable rolls, the Board shall


10· ·consider granting exemption only if that assessor


11· ·agrees."


12· · · · · · · ·MS. CLAPINSKI:


13· · · · · · · · · ·That should not be in there anymore.· If


14· ·you look at -- I think you're looking at the version


15· ·where we tried to compare the two red lines, and I think


16· ·there may be -- that was a little bit difficult, too.


17· ·If you look under --


18· · · · · · · ·MR. ADLEY:


19· · · · · · · · · ·I'm reading it.· You've got it all in


20· ·one paragraph here.· That's why I'm --


21· · · · · · · ·MS. CLAPINSKI:


22· · · · · · · · · ·Yes, but I think that's one document.


23· ·The document that I'm looking at is the one --


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·Okay.· Let me make this suggestion to
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·1· ·you:· This is the document that y'all sent us.


·2· · · · · · · ·MS. CLAPINSKI:


·3· · · · · · · · · ·No.· That's the document that you were


·4· ·sent today that compared the two red lines.


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·If it was sent to us today, we printed


·7· ·it out today.· Has it changed?


·8· · · · · · · ·MS. CLAPINSKI:


·9· · · · · · · · · ·There's a document that was sent out


10· ·yesterday.· That is the redline to the current rules


11· ·because that is -- that's the document I'm reading from


12· ·here, and my B says, "The Board shall not consider for


13· ·tax exemption any property listed on an application on


14· ·which ad valorem property taxes have been paid."· There


15· ·was language stricken from that.· I don't know -- yeah.


16· · · · · · · ·MR. ADLEY:


17· · · · · · · · · ·I got all of that's deleted here under


18· ·B, and then you pick up with redline, "If an application


19· ·includes an establishment."


20· · · · · · · ·MS. CLAPINSKI:


21· · · · · · · · · ·Yeah.· I see it.· Yes, sir.· Okay.· I'm


22· ·sorry.· Go ahead.· I apologize.· I missed that part.


23· · · · · · · ·MR. ADLEY:


24· · · · · · · · · ·All I'm saying to you is the one I'm


25· ·reading says notify the assessor.· It appears to me the
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·1· ·proper notification is back to your local government


·2· ·again.· Is there a reason for the difference or is one


·3· ·of them just appraising for a value?· What am I missing


·4· ·here?


·5· · · · · · · ·MS. CLAPINSKI:


·6· · · · · · · · · ·That language to the assessor is part of


·7· ·current rules.· I just -- it wasn't changed.· If


·8· ·there's --


·9· · · · · · · ·MR. ADLEY:


10· · · · · · · · · ·I would suggest from the assessor, you


11· ·get back to the local government again.


12· · · · · · · ·MS. CLAPINSKI:


13· · · · · · · · · ·Well, the assessor, this is really -- I


14· ·think the reason the assessor is used there is you're


15· ·talking about the taxable rolls and the assessor is one


16· ·who maintains those taxable rolls, so is an


17· ·establishment already on the rolls, the Board considers


18· ·granting the exemption only if the assessor agrees to


19· ·remove it from the rolls.


20· · · · · · · ·MR. ADLEY:


21· · · · · · · · · ·That's right.· That means the assessor


22· ·removes it from the tax rolls.


23· · · · · · · ·MS. CLAPINSKI:


24· · · · · · · · · ·Yes, sir.


25· · · · · · · ·MR. ADLEY:
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·1· · · · · · · · · ·That means he removes the tax going to


·2· ·local government.


·3· · · · · · · ·MS. CLAPINSKI:


·4· · · · · · · · · ·Correct.


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·The local government, that's what this


·7· ·is about.


·8· · · · · · · ·MS. CLAPINSKI:


·9· · · · · · · · · ·No.· I understand.· I think the whole


10· ·language needs to change, then.· Only the assessor can


11· ·remove it from the rolls is what I'm saying.


12· · · · · · · ·MR. ADLEY:


13· · · · · · · · · ·I got you.


14· · · · · · · ·MS. CLAPINSKI:


15· · · · · · · · · ·That can't be --


16· · · · · · · ·MR. ADLEY:


17· · · · · · · · · ·I don't think it's -- you can read this


18· ·clearly to mean that he makes the decision.


19· · · · · · · ·MS. CLAPINSKI:


20· · · · · · · · · ·Got it.


21· · · · · · · ·MR. ADLEY:


22· · · · · · · · · ·And I don't think that's what we're


23· ·intending to do here.


24· · · · · · · ·MR. WINDHAM:


25· · · · · · · · · ·So, Mr. Adley, process-wise --
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·Mr. Windham.


·3· · · · · · · ·MR. WINDHAM:


·4· · · · · · · · · ·Process-wise, does that mean they would


·5· ·in turn have to go get exhibits from all of the


·6· ·appropriate parties?


·7· · · · · · · ·MR. ADLEY:


·8· · · · · · · · · ·I think what this is dealing with, 517,


·9· ·which is your ineligible property, and then you have a


10· ·provision here that says, "If an application includes an


11· ·establishment or addition which is already on the rolls,


12· ·the Board shall consider granting exemption only if the


13· ·assessor agrees in writing."· What should be here is if


14· ·the local governments agree.· Now, how you do that, I


15· ·don't know.· Frankly -- and Mr. Miller, at our last


16· ·meeting, tried to make a really good point.· I should


17· ·have joined in with him.· I regret I didn't.· I've been


18· ·chewed out for not doing that.· When we had somebody


19· ·that showed up here that actually had a facility that


20· ·was closed and came for special exemption from us not to


21· ·pay property tax on something that was closed, so,


22· ·therefore, you've got a piece of investment property out


23· ·there paying no property taxes.· I think you were trying


24· ·to get them to a point to where if you got approval from


25· ·local government who was giving up the revenue stream,
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·1· ·that was okay.· And I think that's what this is about is


·2· ·very much the same thing, and so you remove it, you're


·3· ·allowing the assessor to control the revenue stream that


·4· ·belongs to local government.


·5· · · · · · · ·MS. CLAPINSKI:


·6· · · · · · · · · ·Yes, sir.


·7· · · · · · · ·MR. WINDHAM:


·8· · · · · · · · · ·So...


·9· · · · · · · ·MS. CLAPINSKI:


10· · · · · · · · · ·I think it's required.


11· · · · · · · ·MR. WINDHAM:


12· · · · · · · · · ·In order for the exemption to be


13· ·granted, though, you have to have Exhibits A and B;


14· ·correct?


15· · · · · · · ·MS. CLAPINSKI:


16· · · · · · · · · ·For advances filed after June 26th


17· ·(sic), 2016, that's correct.· 24th.· I'm sorry.


18· · · · · · · ·MR. WINDHAM:


19· · · · · · · · · ·So we have an ineligible item here that


20· ·would be considered granting -- considered to be granted


21· ·a tax exemption.· In order for that tax exemption to be


22· ·provided, now I have to have, for ones with advances


23· ·submitted after June 24th, I now have to and have A and


24· ·B before I can get that exemption; correct?


25· · · · · · · ·MS. CLAPINSKI:
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·1· · · · · · · · · ·I don't know if this would


·2· ·necessarily -- I think if you have an advance after that


·3· ·date, yes, you already have to have an Exhibit A and


·4· ·Exhibit B.


·5· · · · · · · ·MR. WINDHAM:


·6· · · · · · · · · ·So the assessor's put it on the roll;


·7· ·the Board's going to consider it; the Board has to have


·8· ·Exhibits A and B before it can considered; correct?


·9· · · · · · · ·MS. CLAPINSKI:


10· · · · · · · · · ·For advances after that date, yes.


11· · · · · · · ·MR. WINDHAM:


12· · · · · · · · · ·So, therefore, LED is going to have to


13· ·go negotiate with the locals and go through A and B --


14· · · · · · · ·MR. ADLEY:


15· · · · · · · · · ·Now, wait a minute.· Wait a minute.


16· · · · · · · ·MS. CLAPINSKI:


17· · · · · · · · · ·LED is not --


18· · · · · · · ·MR. ADLEY:


19· · · · · · · · · ·This is a guy that's been paying


20· ·property taxes.


21· · · · · · · ·MS. CLAPINSKI:


22· · · · · · · · · ·Well, I think this is generally this is


23· ·when the property has gone on the rolls, but no property


24· ·taxes have been paid yet, so sometimes we have that


25· ·situation.· So I think once property taxes are paid,
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·1· ·unless there's a change order or some sort that they


·2· ·agree to it, so this is when sometimes the exemption is


·3· ·not filed properly, the assessor will put the property


·4· ·on the rolls, but no property taxes have been paid.· In


·5· ·that case, this is what this attempts to address.


·6· · · · · · · ·MR. ADLEY:


·7· · · · · · · · · ·If that's what you're trying to get at,


·8· ·that's what you need to say.


·9· · · · · · · ·MS. CLAPINSKI:


10· · · · · · · · · ·Okay.


11· · · · · · · ·MR. ADLEY:


12· · · · · · · · · ·And I don't think it says that when I


13· ·read it.· It certainly doesn't say that, that someone


14· ·filed incorrectly, they never have been on the roll --


15· · · · · · · ·MS. CLAPINSKI:


16· · · · · · · · · ·Well, I think if you look down.


17· · · · · · · ·MR. ADLEY:


18· · · · · · · · · ·-- as a matter of clarifying something


19· ·up for the assessor.


20· · · · · · · ·MS. CLAPINSKI:


21· · · · · · · · · ·Sure.· The C clearly states that "The


22· ·Board shall not consider for tax exemption any property


23· ·listed on an application for which ad valorem property


24· ·taxes have been paid," so once taxes have been paid


25· ·that's over.
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·Again, on my packet, that's all


·3· ·scratched out.


·4· · · · · · · ·MR. WINDHAM:


·5· · · · · · · · · ·Well, I guess as I'm reading this,


·6· ·Mr. Adley, "The Board shall consider granting tax


·7· ·exemption," and the only way we can grant tax exemption


·8· ·is if we have Exhibits A and B.


·9· · · · · · · ·MS. CLAPINSKI:


10· · · · · · · · · ·For advances filed after the executive


11· ·order date, that's correct.


12· · · · · · · ·MR. WINDHAM:


13· · · · · · · · · ·Correct.


14· · · · · · · ·MS. CLAPINSKI:


15· · · · · · · · · ·So you're already going to have some


16· ·approval by the locals at that point.


17· · · · · · · ·MR. WINDHAM:


18· · · · · · · · · ·I think I'm going to have to go get it


19· ·because the assessor put it on the tax rolls.· Taxes,


20· ·they couldn't have been paid, but for some reason they


21· ·got on the tax rolls.· Now we're saying, no, the Board


22· ·will consider it, but someone's going to have to go get


23· ·Exhibits A and B for those filed after the cut off date.


24· · · · · · · · · ·I'm just pointing that out process-wise,


25· ·it seems that way.
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·Y'all go figure that out.


·3· · · · · · · ·MS. CLAPINSKI:


·4· · · · · · · · · ·Yes, sir.· I think that's --


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·Mr. Miller.


·7· · · · · · · · · ·Are you done?


·8· · · · · · · ·MR. WINDHAM:


·9· · · · · · · · · ·Yes.


10· · · · · · · ·MR. MILLER:


11· · · · · · · · · ·I guess -- I'm sorry.


12· · · · · · · ·SECRETARY PIERSON:


13· · · · · · · · · ·Go head.


14· · · · · · · ·MR. MILLER:


15· · · · · · · · · ·Just as a practical note, if I'm the


16· ·business, I'm going to get the local input as much as I


17· ·can.· I mean, it's just going to make it that much


18· ·easier for the Board to review it, everybody knows


19· ·what's going on.


20· · · · · · · · · ·I want to go back to property tax on the


21· ·rolls.· I guess I'm, for the first time, I'm kind of


22· ·catching this.· If a tax bill goes out --


23· · · · · · · ·MS. CLAPINSKI:


24· · · · · · · · · ·Yes, sir.


25· · · · · · · ·MR. MILLER:
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·1· · · · · · · · · ·-- but the check is not written, there's


·2· ·still a chance to get back the exemption?


·3· · · · · · · ·MS. CLAPINSKI:


·4· · · · · · · · · ·If --


·5· · · · · · · ·MR. MILLER:


·6· · · · · · · · · ·But if the check's written, then it's a


·7· ·done deal?


·8· · · · · · · ·MS. CLAPINSKI:


·9· · · · · · · · · ·That's correct.


10· · · · · · · ·MR. MILLER:


11· · · · · · · · · ·Okay.


12· · · · · · · ·MR. ADLEY:


13· · · · · · · · · ·All right.· We're getting close.


14· · · · · · · ·MS. CLAPINSKI:


15· · · · · · · · · ·I think that's the last of my changes


16· ·from one version, from the prior redline to this


17· ·redline.


18· · · · · · · · · ·If you have other comments, we'll be


19· ·happy to take those.


20· · · · · · · ·MR. ADLEY:


21· · · · · · · · · ·Mr. Pierson.


22· · · · · · · ·SECRETARY PIERSON:


23· · · · · · · · · ·Just closing out, we're talking about


24· ·this exception about this plant that's closed, and I'm


25· ·just struggling why this exception is sort of parked
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·1· ·here.· The 517 may have been about property previously,


·2· ·but I think now it wants to address ineligible property,


·3· ·so it should speak to ineligible property.· So if


·4· ·there's this exception we're trying to talk about, maybe


·5· ·it doesn't go in 517.· Just a note there.


·6· · · · · · · ·MS. CLAPINSKI:


·7· · · · · · · · · ·Okay.


·8· · · · · · · ·MR. ADLEY:


·9· · · · · · · · · ·Put it wherever you want to and just


10· ·tell me where it is.


11· · · · · · · · · ·Okay.· Is that it?


12· · · · · · · ·MS. CLAPINSKI:


13· · · · · · · · · ·Yes, sir.


14· · · · · · · ·MR. ADLEY:


15· · · · · · · · · ·All right.· Members, do you have any


16· ·further questions on what we've received today?· Now,


17· ·what I'm asking them to do for our benefit for our next


18· ·meeting, move away from the redline now --


19· · · · · · · ·MS. CLAPINSKI:


20· · · · · · · · · ·Just a clean copy.


21· · · · · · · ·MR. ADLEY:


22· · · · · · · · · ·-- just give us say, "Okay.· We are


23· ·going to read the rules now and see what we like or


24· ·don't like about what's in those rules."


25· · · · · · · ·MS. CLAPINSKI:
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·1· · · · · · · · · ·Absolutely.


·2· · · · · · · ·MR. ADLEY:


·3· · · · · · · · · ·That would be helpful.


·4· · · · · · · · · ·And I'm going to get to your comments in


·5· ·just a second, Mr. Pierson.· I want to get this public


·6· ·comment piece out the way if I can.


·7· · · · · · · · · ·I do have some cards here.· Let me just


·8· ·go through them in the order that they were given to me.


·9· ·I assume they wish to speak.


10· · · · · · · · · ·Is it Mike, is it, Tarantino; am I


11· ·saying that correctly?


12· · · · · · · ·MR. TARANTINO:


13· · · · · · · · · ·Yes, sir.


14· · · · · · · ·MR. ADLEY:


15· · · · · · · · · ·With Area Economic Development.


16· · · · · · · · · ·Mike, when you sit down, if you would,


17· ·just for our recording, identify yourself again and make


18· ·your comments.· Thank you.


19· · · · · · · ·MR. TARANTINO:


20· · · · · · · · · ·Good afternoon.· I'm Michael Tarantino,


21· ·President and CEO of the Iberia Industrial Development


22· ·Foundation.· We handle economic development for Iberia


23· ·Parish and municipalities.


24· · · · · · · · · ·Good afternoon.· We are pleased to be


25· ·able to address you today, and thank you so much for


Page 82
·1· ·taking just a minute to hear a couple comments.· These


·2· ·are more comments, not so much questions, but maybe


·3· ·there will be a question in there somewhere.


·4· · · · · · · · · ·My comments today are, basically looking


·5· ·through in here in the last presentation, particular to


·6· ·the Preamble, a part of the Preamble on Section 2, and


·7· ·also as it pertains to Exhibit B.


·8· · · · · · · · · ·Let me just say that I personally


·9· ·support and I also serve on the Board of Directors for


10· ·the Louisiana Industrial Development Executives


11· ·Association, although, I'm not speaking on behalf of


12· ·that organization today.


13· · · · · · · · · ·Those two particular -- let me just say,


14· ·I support the idea of local input in all of these


15· ·proceeding.· It's definitely important for the locals to


16· ·have that kind of had input, especially because of the


17· ·effect it has on them.· My concern has to do with the


18· ·process of approving this while we're working on a deal


19· ·with the prospect.· As a local economic developer, we


20· ·work prospects all of the time.· Many times they require


21· ·a confidentiality; many times they require expediency in


22· ·getting these things approved, and I'm afraid that in


23· ·the process of getting some of these things approved or


24· ·bringing those before the local governing bodies, the


25· ·process may take longer than the prospect or the company
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·1· ·would wish to.


·2· · · · · · · · · ·Secondly, these are public meetings, and


·3· ·typically the -- at least the companies that I've worked


·4· ·with would like to reserve the right to hold certain


·5· ·information in confidence, so I would hope that we could


·6· ·maybe take the input of some local economic developers,


·7· ·as we put together the ins and outs of those particular


·8· ·rules, with the result being a streamlined process to


·9· ·get us to exactly the types of rules and types of local


10· ·input that you'd like to see.· I'd just like to see a


11· ·streamline process that could work easily and simply so


12· ·that the locals could have all of the input they'd like,


13· ·but that we can honor the business process and the


14· ·processes that go along with.


15· · · · · · · ·MR. ADLEY:


16· · · · · · · · · ·And I would just suggest the best thing


17· ·for you to do is whatever recommendations you have while


18· ·we're working through this process is up to Don and them


19· ·to put together.· The Exhibits A and B, they're going to


20· ·be working with local governments, so whatever concerns


21· ·you have there, I really think that's probably the best


22· ·place to address it.


23· · · · · · · ·MR. TARANTINO:


24· · · · · · · · · ·Certainly.· I work very closely with the


25· ·secretary and LED team --


Page 84
·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·We don't want to know how close, just


·3· ·y'all work together.


·4· · · · · · · ·MR. TARANTINO:


·5· · · · · · · · · ·Thank you.


·6· · · · · · · ·MR. ADLEY:


·7· · · · · · · · · ·Rebecca Shirley.


·8· · · · · · · ·MS. SHIRLEY:


·9· · · · · · · · · ·Good afternoon.· My name is Rebecca


10· ·Shirley.· I'm the Director of Business Development for


11· ·One Acadiana.· We're a regional economic development


12· ·group representing nine parishes in the Acadiana area.


13· ·My remarks today are supported by those economic


14· ·developers, such as Mike Tarantino, who was just here.


15· · · · · · · · · ·First of all, I want to thank you for


16· ·allowing us to be partners with you as we're looking at


17· ·these rules and making these changes.· It's very


18· ·important for us because we're talking to these


19· ·businesses, and I have to say that I've had more


20· ·businesses who have asked me questions about this and


21· ·what those changes are going to be, in particular, those


22· ·who have had their five-year exemption, and as they said


23· ·to me, when I applied for this, I did everything that


24· ·the rules and regulations said that I had to do at that


25· ·time.· I complied with what was asked of me, and now
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·1· ·it's time for that five-year exemption and I'm concerned


·2· ·that it's not going to be honored whenever I honored my


·3· ·commitment at the beginning.· So I ask that be something


·4· ·that you definitely take into consideration.


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·I do want to clarify for you because


·7· ·it's -- and I need to add the fact the that, on the


·8· ·rules, I forgot to tell you, the provision to make sure


·9· ·that we have those live meetings, that needs to be


10· ·inside the rules.· We need to have that clause.· We are


11· ·live, and we're here for a reason, to make sure that


12· ·there's total transparency in what occurs.


13· · · · · · · · · ·When -- although people, I think, have


14· ·just accepted that we have a 10-year deal in Louisiana,


15· ·that's not the law, and the Board has always, regardless


16· ·of who is here now or who was here before, you have


17· ·always been required to go there for approval, and when


18· ·people applied, I think everybody did know that.  I


19· ·think everyone's expectations are that everything just


20· ·happens this way, but it doesn't necessarily -- the law


21· ·doesn't say that.· For what it's worth.


22· · · · · · · ·MS. SHIRLEY:


23· · · · · · · · · ·Thank you.


24· · · · · · · · · ·I particularly work with existing


25· ·businesses, and those businesses are the ones who have
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·1· ·been here and made those investments over years, capital


·2· ·investment, as well as hiring our friends and neighbors,


·3· ·and a number of the projects that they do are when they


·4· ·do the requests, don't necessarily have a job creation,


·5· ·but they allow them to remain competitive and to retain


·6· ·those jobs, which, for us, is very important.· A number


·7· ·of rural parishes exist in Acadiana, and being able to


·8· ·remain competitive in a small community that has a lot


·9· ·of economic challenges and has a lot of transportation


10· ·challenges, being able to remain competitive is what


11· ·allows them to stay there.· So their use of the


12· ·miscellaneous capital additions has been something that


13· ·has been a big part of them.


14· · · · · · · · · ·So I'm reminded of a company that is a


15· ·food processing company.· They have 100 employees full


16· ·time and 30 part time, and they utilize this to be able


17· ·to remain competitive.· Being able to use it allows them


18· ·to get a contract with an international fast food


19· ·restaurant providing something for them that is going to


20· ·allow them to possibly hire new employees down the road.


21· ·So potentially, Secretary Pierson, what they will have


22· ·to look at according to what these rules are is not


23· ·using miscellaneous capital additions, but as a project.


24· ·So that may be just some rules that we're just going to


25· ·have to make sure that we make known to businesses as
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·1· ·they move down the road.


·2· · · · · · · ·MR. ADLEY:


·3· · · · · · · · · ·I would suggest to you, too, it would be


·4· ·very helpful, particularly for our economic development


·5· ·folds, to spend a little time with a tax foundation to


·6· ·look at the competitiveness of Louisiana so that you


·7· ·know we are more competitive that any state in America


·8· ·by a long shot.· Our ratio of investment in Louisiana


·9· ·versus state and local taxes is .01 percent.· To remain


10· ·competitive, we're almost at zero.· Way ahead of


11· ·everybody else just for what it's worth.· And, look, I'm


12· ·a business guy myself.· I get it.· We've got to get


13· ·everything we can get, but they really should look at


14· ·that just to see where Louisiana stands.· We are way


15· ·ahead of everybody else in your investment compared to


16· ·the state and local taxes paid.· I mean way ahead.


17· · · · · · · ·MS. SHIRLEY:


18· · · · · · · · · ·Thank you.


19· · · · · · · ·MR. ADLEY:


20· · · · · · · · · ·Hank you.· That's a selling point for


21· ·you to take home.


22· · · · · · · ·MS. SHIRLEY:


23· · · · · · · · · ·Thanks.


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·And Dianne Hurley (sic), Together
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·1· ·Louisiana.


·2· · · · · · · · · ·Did I say that right?


·3· · · · · · · ·MS. HANLEY:


·4· · · · · · · · · ·Hanley.


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·Hanley.· I'm sorry.· I'm from Bossier.


·7· · · · · · · ·MS. HANLEY:


·8· · · · · · · · · ·My name is Dianne Hanley with Together


·9· ·Louisiana.· I really appreciate what you just said,


10· ·Senator Adley, that you reiterated that this is a


11· ·five-year contract.· That's in the law, and that's truly


12· ·what I want to speak to right now because what gives us


13· ·great cause and concern is 501(B) where it talks about


14· ·projects and fairness and assurances.


15· · · · · · · ·MR. ADLEY:


16· · · · · · · · · ·That's in the Preamble part?


17· · · · · · · ·MS. HANLEY:


18· · · · · · · · · ·Preamble part.


19· · · · · · · ·MR. ADLEY:


20· · · · · · · · · ·Okay.


21· · · · · · · ·MS. HANLEY:


22· · · · · · · · · ·I'd like to really address that.· I feel


23· ·that that language needs to be tightened considerably,


24· ·we at Together Louisiana do, that we're a little


25· ·concerned that this language appears to bind the Board
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·1· ·to, frankly, an illegal assurance.· It is illegal to


·2· ·assure something 10 years when we have a constitution


·3· ·that says five years.· No tax exemptions are legal that


·4· ·are not provided for in the constitution, and the


·5· ·constitution says that there is a five-year property tax


·6· ·exemption, not a 10-year property tax exemption.


·7· · · · · · · · · ·The constitution allows that a contract


·8· ·may be renewed five years -- for one time for up to five


·9· ·years, and doing so is a new contract.· It must be


10· ·approved like a new contract; it must be signed like a


11· ·new contract.


12· · · · · · · · · ·The executive order applies guidelines


13· ·to all new contracts, not projects, as listed in the way


14· ·it is stated in 501(B).· The proposed language in these


15· ·rules, frankly, it muddies the waters of that matter.


16· ·It appears to allow renewals to be treated as existing


17· ·contracts when they are not.· If anyone granted


18· ·assurances for a 10-year exemption, they, again, acted


19· ·against the law of the State of Louisiana in doing so.


20· ·This Board should not bind itself to these kind of


21· ·assurances, which we frankly believe are


22· ·unconstitutional.


23· · · · · · · · · ·So we just wanted to drive that home and


24· ·we want to see the language definitely tightened up


25· ·under 501(B) to state that, you know, we're not going to
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·1· ·give projects assurances beyond five years because there


·2· ·has to -- without them recognizing that is a new


·3· ·contract that can be signed or not signed, but that it


·4· ·is not a continuation.· All renewals are not a


·5· ·continuation that is assured.· So we wanted that


·6· ·language in there.


·7· · · · · · · · · ·Thank you.


·8· · · · · · · ·MR. ADLEY:


·9· · · · · · · · · ·Thank you, ma'am.· And, again, we


10· ·appreciate y'all's participation.· Thank you.


11· · · · · · · · · ·Bob Adair, Louisiana Mid-Continent.


12· · · · · · · · · ·I thought you promised me you weren't


13· ·going to talk about environmental stuff today.


14· · · · · · · ·MR. ADAIR:


15· · · · · · · · · ·I'm not going to talk about that.


16· · · · · · · · · ·Bob Adair here from LOGA.· Thank you.


17· · · · · · · · · ·I've just got a, what I think is a


18· ·practical application.· We're trying to get our arms


19· ·around this, as I know, you are, too, and I think the


20· ·analogy that you're very familiar with is how the bill


21· ·become law, you know, the flow chart.· Maybe we should


22· ·have something like how an ITEP application becomes a


23· ·contract.· And as we have all of these red lines that


24· ·we're looking at, we might not all have all of the


25· ·answers yet, but I think that might flush out some of
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·1· ·the potential law jams or logistically how we're going


·2· ·to do this.· But I was, as we're going through this


·3· ·discussion, I've been thinking logistically, "Okay.· How


·4· ·does this happen?"· It goes to the LED and then you go


·5· ·to the parish and then you go back.· I mean, what is the


·6· ·flowchart, so...


·7· · · · · · · ·MR. ADLEY:


·8· · · · · · · · · ·I think at this point, I think once we


·9· ·get down to where we have something fairly definitive


10· ·where we are, I think the department would certainly be


11· ·in a position to put that together for us.


12· · · · · · · ·MR. ADAIR:


13· · · · · · · · · ·Well, even before then.· I'm thinking


14· ·thee starting line, it might help you identify where the


15· ·law jams are now that you might need to work on.


16· · · · · · · ·MR. ADLEY:


17· · · · · · · · · ·I suggest you get with Don and y'all


18· ·work out something.· Any information they can bring us,


19· ·we certainly appreciate it, and we can see it.· No.  I


20· ·think that's a good suggestion.· That's very helpful.


21· · · · · · · · · ·Kathy Wascom, LEAN.


22· · · · · · · ·MS. WASCOM:


23· · · · · · · · · ·Good afternoon.· Kathy Wascom, Louisiana


24· ·Environmental Action Network.· We have many of the same


25· ·difficulties with Section B because the --
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·The section you're -- 501(B), is that


·3· ·where you are?


·4· · · · · · · ·MS. WASCOM:


·5· · · · · · · · · ·501(B), right in the Preamble.


·6· · · · · · · ·MR. ADLEY:


·7· · · · · · · · · ·Okay.


·8· · · · · · · ·MS. WASCOM:


·9· · · · · · · · · ·As far as treating renewals simply as a


10· ·continuation rather than -- in our mind, it keeps


11· ·ongoing everything that has been filed before the June


12· ·24th, it just keeps on as is with none of the new rules


13· ·put in place.


14· · · · · · · · · ·And I would call your attention, also,


15· ·to Section 529, which actually speaks of renewal of the


16· ·tax exemption.


17· · · · · · · ·MR. ADLEY:


18· · · · · · · · · ·Excuse me.· I lost you.· Section?


19· · · · · · · ·MS. WASCOM:


20· · · · · · · · · ·Oh, I'm sorry.· It's on the very last


21· ·page, Section 529.· It's actually called "Renewal of Tax


22· ·Exemption Contract," and so if the renewals are being


23· ·treated the same as 10-year -- being treated as a


24· ·10-year Industrial Tax Exemption, then probably what


25· ·would be the purpose of the renewal?· What would be the
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·1· ·purpose of you even considering a renewal if it's just


·2· ·simply a rubber stamp of what was previously done before


·3· ·the executive order?


·4· · · · · · · · · ·So that local government, I think, is


·5· ·probably very concerned, also, as their school boards


·6· ·look for funding and the sheriffs, and there's also


·7· ·other government entities that also use property tax,


·8· ·like your parks, your libraries, your transportation


·9· ·systems, whether or not they would be involved in this,


10· ·also.· So there will be some guidance, I assume, from


11· ·the department on who is being involved in this.


12· · · · · · · ·MR. ADLEY:


13· · · · · · · · · ·You're raising an interesting point I


14· ·had missed.


15· · · · · · · · · ·Again, can one of y'all, the department,


16· ·step back up here just for a second?· Just reading what


17· ·she was going over, and clarify for us -- I hadn't


18· ·really thought about that.· When you brought it up, it


19· ·just hit me.· In 529(B), where she was, it says,


20· ·"Eligibility of the applicant and the property for


21· ·renewal of exemption will be reviewed by the Board using


22· ·the same criteria as was used in the initial contract."


23· ·So tell me what that means where everything is -- the


24· ·continue we were having, 324 and all of that stuff.


25· ·Somebody help me with that.· Don?
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·1· · · · · · · ·SECRETARY PIERSON:


·2· · · · · · · · · ·I'll be happy to.· Is she the last


·3· ·speaker?· Is there anyone behind her?


·4· · · · · · · ·MR. ADLEY:


·5· · · · · · · · · ·No, but I'm going to let her finish.  I


·6· ·am.· But if you'd kind of answer that, I'm going to let


·7· ·her finish.· I interrupted her.· I'll do that.


·8· · · · · · · ·SECRETARY PIERSON:


·9· · · · · · · · · ·Well, specifically to what she speaks to


10· ·is exactly why we've issued the executive order.


11· ·Everything in the past had no accountability associated


12· ·with the ITEP contract.· There wasn't a specified job in


13· ·here; there wasn't a specified capital investment.


14· ·There was an advanced notification, which was their best


15· ·estimate of what the project might cost, how many people


16· ·it could take to run it, and that was before technology


17· ·advanced year in, year out.· So today going forward,


18· ·with Exhibit A, we'll have the ability in five years, or


19· ·whatever the term that the locals specify as part of


20· ·Exhibit A, to go back and be confident that what the


21· ·company pledged is being delivered.


22· · · · · · · ·MR. ADLEY:


23· · · · · · · · · ·I got that.


24· · · · · · · ·SECRETARY PIERSON:


25· · · · · · · · · ·That's in the record in the --
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·No.· I'm trying to understand what does


·3· ·this do with this relationship with that June 24th date


·4· ·and so forth, this language here?· That's all I'm trying


·5· ·to get.


·6· · · · · · · ·MR. HOUSE:


·7· · · · · · · · · ·What I think it does is, going forward,


·8· ·in your new contracts issued under the executive order,


·9· ·you may have -- you may not have five years with a


10· ·five-year opportunity for renewal.· You may have three


11· ·and three; you may have one five-year contract.· The


12· ·term of the contract can be negotiated, will be


13· ·negotiated going forward.· The contracts that have been


14· ·approved to date specify five years with a five-year


15· ·renewal period.· When you renew a contract, you renew


16· ·the contract.· It's that simple.· There's a contract in


17· ·place.· You as members of the Board, you can renew it,


18· ·you can not renew it.· If you don't renew it, it's gone.


19· · · · · · · · · ·The department's consistent position has


20· ·been that renewals of the contract have been part of


21· ·what we have told people over the years that we would


22· ·support.


23· · · · · · · ·MR. ADLEY:


24· · · · · · · · · ·Yeah.· So can I ask this question?· For


25· ·all of those that we deferred at the last meeting for
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·1· ·the renewals, can you just pick one out and give me a


·2· ·copy of the contract that we entered into?


·3· · · · · · · ·SECRETARY PIERSON:


·4· · · · · · · · · ·I'm about to do that.


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·Just get me one of them so I can look at


·7· ·it.· That would be helpful.


·8· · · · · · · ·MR. HOUSE:


·9· · · · · · · · · ·Mr. Pierson will be doing that for you


10· ·whenever you want it.


11· · · · · · · ·MR. ADLEY:


12· · · · · · · · · ·And I'm sorry.· I will let you finish.


13· · · · · · · ·MS. WASCOM:


14· · · · · · · · · ·I'm sorry, sir.· As I said, my


15· ·understand of this, any of those renewals that were in


16· ·the pipeline before the executive order was issued are


17· ·simply going to be the same ol' same ol'; there's


18· ·nothing new.· They're simply going to be given the same


19· ·carte blanche as they were previously, so that there was


20· ·no accountability from local government -- I mean,


21· ·there's no accountability to local government for the


22· ·industrial tax exemptions.


23· · · · · · · · · ·I was looking, at the last meeting, you


24· ·had almost a $2-million Industrial Tax Exemption, a


25· ·renewal for Georgia Pacific that's in East Baton Rouge
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·1· ·Parish where I am from, so if you can -- you look at


·2· ·that, and if under the previous rules, there were no --


·3· ·there was nothing you had to do to qualify for this


·4· ·except put your application in, then it would be an


·5· ·automatic grant by the Board of the this tax exemption,


·6· ·are all of the ones or a lot of the ones that you really


·7· ·deferred from the last meeting; is that correct?  I


·8· ·mean, it's going to be the same --


·9· · · · · · · ·MR. ADLEY:


10· · · · · · · · · ·I guess if you had followed the last --


11· ·I guess the only two of these meetings that I've ever


12· ·been to, the first one lasted for six hours and the


13· ·second one for four and a half hours as we tried to go


14· ·through each and every one of them so that there is no


15· ·longer a rubber stamp --


16· · · · · · · ·MS. WASCOM:


17· · · · · · · · · ·Correct.


18· · · · · · · ·MR. ADLEY:


19· · · · · · · · · ·-- that we are looking for those things


20· ·that make them meaningful and comply with the


21· ·constitution.· What's making it difficult is having one


22· ·set of rules they've all been kind of living under and


23· ·now we're trying to, we think, fix those rules and make


24· ·them better.· So it's just not a simple process of just


25· ·saying, "Okay.· It starts right here."· That's why I'm
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·1· ·asking for if they have contracts, I need to see those,


·2· ·that -- I need to see them.· If they have a contract in


·3· ·place, then it makes us adjust where and how we move.


·4· ·It does.· We're just like you.· We're trying to work our


·5· ·way straight through this.· We know this, there's been


·6· ·no accountability; it has been a rubber stamp; has been


·7· ·no assessment good or bad, one way or the other; walk in


·8· ·the door, vote yes and go home.· That's not happening


·9· ·now.· I feel good about that.· I do.


10· · · · · · · ·MS. WASCOM:


11· · · · · · · · · ·Well, at your next meeting, I just, as


12· ·you look at these renewals, I would simply ask the


13· ·Board --


14· · · · · · · ·MR. ADLEY:


15· · · · · · · · · ·I'll view them personally -- I have.


16· ·You heard me say it.· I view them as new contracts.· Not


17· ·everybody agrees with that, but that's my view and


18· ·that's I'm asking for these contracts now.· I want to


19· ·see what they say.


20· · · · · · · ·MS. WASCOM:


21· · · · · · · · · ·Okay.· Thank you.


22· · · · · · · ·MR. ADLEY:


23· · · · · · · · · ·Because I don't think you could enter


24· ·into a 10-year deal.· I think that's against the


25· ·constitution.· I want to see if they give me a contract
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·1· ·that says I violated the constitution.· And they say


·2· ·they got it, so I want to see it.


·3· · · · · · · ·MS. WASCOM:


·4· · · · · · · · · ·Thank you.


·5· · · · · · · ·MR. ADLEY:


·6· · · · · · · · · ·Mr. Pierson.· And Mr. Windham is behind


·7· ·you.


·8· · · · · · · ·SECRETARY PIERSON:


·9· · · · · · · · · ·All right.· Thank you.


10· · · · · · · ·MR. ADLEY:


11· · · · · · · · · ·Mr. Windham.


12· · · · · · · ·SECRETARY PIERSON:


13· · · · · · · · · ·Who's going to go?


14· · · · · · · ·MR. ADLEY:


15· · · · · · · · · ·All right.· Mr. Pierson, back to you.


16· · · · · · · ·SECRETARY PIERSON:


17· · · · · · · · · ·I'd like to get this in before


18· ·Mr. Miller has to leave if you'll permit me.


19· · · · · · · ·MR. ADLEY:


20· · · · · · · · · ·Sure.


21· · · · · · · ·SECRETARY PIERSON:


22· · · · · · · · · ·I don't know if you have anymore


23· ·speakers.


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·Sure.· Sure.· And I don't have any other
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·1· ·speakers.· Bear in mind, Don, I've agreed to get them


·2· ·all out of here before 4 o'clock, so you've got it.


·3· · · · · · · · · ·Before we begin, let me remind y'all, on


·4· ·September 30th at 10 and on October the 21st at 10, we


·5· ·will meet again and add live feed in there, that's


·6· ·recorded meetings.


·7· · · · · · · ·SECRETARY PIERSON:


·8· · · · · · · · · ·Gentlemen, I'm providing you a series of


·9· ·documents that I believe are going to be helpful to our


10· ·understanding.· As I appreciate that at our last


11· ·meeting, there was some concern and a lack of clarity,


12· ·perhaps.


13· · · · · · · · · ·So what you have here is an example, ne


14· ·of the 19 deferred contracts before renewal.· It starts


15· ·out in February 11th of 2010 when the department issued


16· ·what we refer to as an offer letter.· And you can


17· ·imagine, if you live your life with offers.· You live


18· ·your life with an offer on a car, on a house, on things


19· ·that you purchase.· This is an offer letter that we


20· ·represented to Folgers.· We call it Folgers because


21· ·that's what it is.· It's actually addressed to The


22· ·Smucker Company, which owns Folgers.


23· · · · · · · · · ·On Page 2 of this offer letter, it


24· ·speaks to offering an Industrial Tax Exemption program


25· ·for a 10-year term.· That's what was represented in 2010
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·1· ·to the company that was going to make a $52-million


·2· ·investment and maintain 570 jobs.


·3· · · · · · · · · ·If you follow the document to its Annex


·4· ·A, which is reflected back on Page 8, there is a series


·5· ·of modules that outline the Industrial Tax Exemption


·6· ·program, whereas, again, represent to the company that


·7· ·their existing facilities will be exempted for a period


·8· ·of 10 years.· That's offer.· It's only part of the


·9· ·transaction as a discussion.


10· · · · · · · · · ·In this case, Folgers agreed to take the


11· ·state's offer and sat down and entered into a contract,


12· ·which we call a cooperative endeavor agreement.· That's


13· ·behind your first blue piece of paper.· It's entitled


14· ·"Cooperative Endeavor Agreement."


15· · · · · · · · · ·If you'll follow that contact back to


16· ·Page 7, you'll see what was represented in 2010, because


17· ·the offer was made on the 11th of February and the


18· ·contract was entered into on the 24th of March 2010, the


19· ·contract.· And on Page 8 -- correction, Page 7, it


20· ·speaks to the Industrial Tax Exemption and represents


21· ·that LED agrees to support approval by the Board of


22· ·Commerce and Industry and the Governor of the company's


23· ·application in accordance with the program rules for a


24· ·total 10-year term, an initial five-year term and a


25· ·renewal for an additional five-year term.
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·Okay.· Can I ask this question?· This is


·3· ·very, very helpful.· What I'm trying to follow is how --


·4· ·I didn't understand how you used the term 10 years until


·5· ·you related it back to the five and five.


·6· · · · · · · ·SECRETARY PIERSON:


·7· · · · · · · · · ·So contracturally --


·8· · · · · · · ·MR. ADLEY:


·9· · · · · · · · · ·When this was entered into, was it a


10· ·requirement that the second five be a renewal before the


11· ·Board, or when the Board acted a first time, was that


12· ·done deal, five and five?· In other words, when it was


13· ·over they got 10.· Can somebody help me with that?


14· · · · · · · ·SECRETARY PIERSON:


15· · · · · · · · · ·If you look at B, that's the one you're


16· ·looking at on Page 7.


17· · · · · · · ·MR. ADLEY:


18· · · · · · · · · ·I am.


19· · · · · · · ·SECRETARY PIERSON:


20· · · · · · · · · ·"For a total 10-year term" is the


21· ·statement in the contract.· It reflects what the state


22· ·made in its offer and it reflects what the company and


23· ·the state agreed to contracturally.


24· · · · · · · ·MR. ADLEY:


25· · · · · · · · · ·I got that.· I want to back up again.  I


Page 103
·1· ·want to understand, you required, even this contact is


·2· ·required to come back for renewal; is that right or


·3· ·wrong?


·4· · · · · · · ·SECRETARY PIERSON:


·5· · · · · · · · · ·It speaks in parentheses, "An initial --


·6· ·an initial five-year term and a renewal for additional


·7· ·five-year term."


·8· · · · · · · ·MR. ADLEY:


·9· · · · · · · · · ·Okay.· So, Richard, you've got to help


10· ·me with this.· I get the first five.· I clearly see how


11· ·you can do that.· I'd like to understand how -- and this


12· ·is 2010.· This is before all of us.· I understand that,


13· ·so I'm not placing this on anybody.· I'm just saying


14· ·that somebody in 2010 said "I'm giving you five, and I'm


15· ·giving you five," but I thought the second five had to


16· ·get further approval from the Board of Commerce and


17· ·Industry.· Was the Board of Commerce and Industry, when


18· ·they approved the initial five, did they approve the 10


19· ·or the initial five?


20· · · · · · · ·MR. HOUSE:


21· · · · · · · · · ·They approved the initial five.· That's


22· ·why you have a renewal before you now.


23· · · · · · · ·MR. ADLEY:


24· · · · · · · · · ·That's correct.


25· · · · · · · ·MR. HOUSE:
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·1· · · · · · · · · ·That's why you have that contract.


·2· · · · · · · · · ·In the constitution, in Article 7,


·3· ·Section 21(S) says, "The exemption shall be for an


·4· ·initial term of no more than five calendar year and may


·5· ·be renewed for an additional five years."


·6· · · · · · · · · ·So it's not a new contract.· It's a


·7· ·renewal of the exemption.


·8· · · · · · · ·MR. ADLEY:


·9· · · · · · · · · ·Or a renewal of this contract?


10· · · · · · · ·MR. HOUSE:


11· · · · · · · · · ·It's a renewal of the contract you have


12· ·before you in this particular instance that is being


13· ·illustrated.


14· · · · · · · ·MR. ADLEY:


15· · · · · · · · · ·Okay.


16· · · · · · · ·SECRETARY PIERSON:


17· · · · · · · · · ·So we take the contractural obligation


18· ·that is that agreed to by the state and the corporation,


19· ·and behind your blue tab, you'll find application for


20· ·the Industrial Tax Exemption filed through the advance


21· ·notification, which was the evidence further.


22· · · · · · · ·MR. ADLEY:


23· · · · · · · · · ·What page are you on now, Don?


24· · · · · · · ·SECRETARY PIERSON:


25· · · · · · · · · ·Behind your second blue tab.
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·1· · · · · · · ·MR. ADLEY:


·2· · · · · · · · · ·Okay.· I'm with you.


·3· · · · · · · ·SECRETARY PIERSON:


·4· · · · · · · · · ·You've go your advanced notification


·5· ·filed in May for the Folger Coffee Company letting the


·6· ·state know that they were proceeding with their


·7· ·$69-milion investment.· That's their estimate.· And on


·8· ·the following page, you see they paid $200 filing fee.


·9· · · · · · · · · ·And at that point, they begin to


10· ·construct, and there have been an offer, an acceptance,


11· ·an application, and a filing fee.· And I would argue


12· ·that it's very clear that their expectation from day one


13· ·when the offer was received, that they would have tax


14· ·abatement for a 10-year term, that they would have


15· ·calculations as to whether they wanted to proceed with a


16· ·$69-million investment.· Certainly we wanted them to


17· ·proceed with that.· We wanted the associated jobs.


18· · · · · · · · · ·And just in closing, on the last piece


19· ·of document provided was an audit wherein 2014, their


20· ·payroll exceeded the required performance.· Their


21· ·obligation was for 32.9-million in payroll, and they


22· ·generated 47.3-million in payroll.· We'll continue to


23· ·audit throughout the process, but these are the


24· ·documents that demonstrate what the core of the


25· ·transaction was.· It was an offer, an acceptance and an
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·1· ·application.· And embodies here is what I believe the


·2· ·Governor wants to do, which is honor the commitments the


·3· ·state has made, and for that reason, I feel like this


·4· ·request for renewal should be proved and it's one of the


·5· ·19 or so that have been deferred.


·6· · · · · · · ·MR. ADLEY:


·7· · · · · · · · · ·Is that it?


·8· · · · · · · ·SECRETARY PIERSON:


·9· · · · · · · · · ·That's it, sir.


10· · · · · · · ·MR. ADLEY:


11· · · · · · · · · ·Thank you.


12· · · · · · · · · ·Mr. Windham.


13· · · · · · · ·MR. WINDHAM:


14· · · · · · · · · ·I guess I wanted to address the phrase


15· ·that gets used sometimes as a rubber stamp of this Board


16· ·because I was around when we had screening committees of


17· ·all of the applications every other month and it was --


18· ·I was part of the staff, and it was determined by the


19· ·Board that the staff screens this to such extent that if


20· ·it's not eligible, it doesn't make the application, they


21· ·call the company back and let them know, you know, that


22· ·these items won't qualify.· If the project doesn't


23· ·qualify, it's not manufacturing in the case of the


24· ·Industrial Tax Exemption program, the Board never sees


25· ·it.· So it's very important for the public to know that
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·1· ·these applications, this advance, the work that the LED


·2· ·team does, the work that the locals do, the work that


·3· ·consultants do is not just throw something together.


·4· · · · · · · ·MR. ADLEY:


·5· · · · · · · · · ·I don't think I ever heard anybody say


·6· ·that.


·7· · · · · · · ·MR. WINDHAM:


·8· · · · · · · · · ·Well, people have said "rubber stamp,"


·9· ·the Board rubber stamps --


10· · · · · · · ·MR. ADLEY:


11· · · · · · · · · ·I do believe that -- I don't question at


12· ·all the work that the department does to get to this


13· ·point.· I don't.· I actually had the pleasure of working


14· ·with them on some of their projects.· I don't question


15· ·that at all.· I think where it has been lacking, and I


16· ·think anyone who has been able to watch this process


17· ·over time clearly sees that the questions and the things


18· ·that we are raising now have not been raised in a long,


19· ·long time.


20· · · · · · · ·MR. WINDHAM:


21· · · · · · · · · ·And I don't disagree there.


22· · · · · · · ·MR. ADLEY:


23· · · · · · · · · ·And I don't -- you know, forever.· And


24· ·it has led to a part of an awful structural process and


25· ·problem that we have in the State of Louisiana in the
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·1· ·form of billion of dollars.· Not say that everybody


·2· ·didn't comply with whatever the rules were at that


·3· ·particular time.· So I want to make that very clear to


·4· ·you.· I don't think the Governor has ever intended to --


·5· ·and he has never said, as you suggested, that these


·6· ·people don't work.· He believes that and I do, too, but


·7· ·he has said, and I agree with him, that when it comes to


·8· ·the Board -- I mean, I've seen we sit down and not a


·9· ·single question asked on anything.· That's why I call it


10· ·rubber stamp.· That's what I think a rubber stamp is.  I


11· ·may be wrong about that, but that's what I think it is.


12· · · · · · · ·MR. WINDHAM:


13· · · · · · · · · ·Well, I appreciate that, Mr. Adley, and


14· ·I'm not inferring that the Governor or anybody on the


15· ·Board intends it that way, but that's what gets


16· ·portrayed to the public, to the press, to the people


17· ·such as Together Louisiana.· They may perceive it as a


18· ·rubber stamp because that's what they see.· They come


19· ·in, they haven't been through, you know, the 20 years of


20· ·the changes that have been worked on to change or to


21· ·implement the process that's in there so that these


22· ·meetings don't last six and eight hours like previously


23· ·the screening committees would last, six to eight hours,


24· ·and we would have each applicant come in and they had to


25· ·defend everything on their applications one by one.· And
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·1· ·I know that first meeting that we had was seven hours


·2· ·and we didn't even have the applications in front of us.


·3· ·It was just questions without any supporting documents


·4· ·that we had.


·5· · · · · · · · · ·So I just want to make that point.


·6· ·Thank you.


·7· · · · · · · ·MR. ADLEY:


·8· · · · · · · · · ·You're more than welcome.


·9· · · · · · · · · ·Mr. Miller.


10· · · · · · · ·MR. MILLER:


11· · · · · · · · · ·I thing to add a little that in


12· ·Tangipahoa Parish -- I'm not sure all of you know that


13· ·I'm the Tangipahoa Parish President.· I'm all in support


14· ·for the local, but how do we get the process going


15· ·because I don't want to slow the process down.· I want


16· ·people in our parish to have the opportunity to get from


17· ·idea to finish to jobs.· But just this past month or so,


18· ·LED did five visits for five-year renewals on industrial


19· ·tax exemptions, so they go to see that that facility is


20· ·complying with the contract, that they are still


21· ·manufacturing, that they still have jobs going on.· It's


22· ·not just -- now, the bar may not be very high because


23· ·the rules that were here, the bars weren't very high to


24· ·step over to continue with the exemption, but the staff


25· ·is doing their part to give us that opportunity.
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·1· · · · · · · · · ·Mr. Windham mentions the screening


·2· ·committees, maybe that's another option that we should


·3· ·go back to.· I see you bobbing your head, but if we're


·4· ·going to do this, at least we could have some real --


·5· ·that's what we are asking the staff to do today is go


·6· ·back and get all of this information that's going to


·7· ·verify that the jobs are there, that they created the


·8· ·jobs they were supposed to do after the fact.· So maybe


·9· ·it is an idea.


10· · · · · · · · · ·Thank you.


11· · · · · · · ·MR. ADLEY:


12· · · · · · · · · ·Mr. Fajardo.


13· · · · · · · ·MR. FAJARDO:


14· · · · · · · · · ·Yes.· Thank you.


15· · · · · · · · · ·I know I'm pretty really new to this


16· ·Board, so it's a learning experience for me, but one of


17· ·the things I've assessed, I'm a great listener and I


18· ·kind of look at a lot of the information that's given to


19· ·me and I'm noticing, like, Don, especially with this


20· ·Folgers contract, the -- now, I've got this assessment


21· ·that was made by Together Louisiana apparently with this


22· ·company, meaning the original claim was 30 jobs they


23· ·were going to create, but they, in fact, created 140


24· ·jobs, which to me has met, you know, the criteria for


25· ·what it takes because I think the big thing here for us
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·1· ·is about creating jobs as well.· So I totally understand


·2· ·that we had to defer a lot of these things, you know,


·3· ·basically because they were falling in line with some


·4· ·other companies that we still have to take a look at.


·5· ·But saying that, you know, when you look at things like


·6· ·that, you're looking at companies that are coming into


·7· ·this state to create jobs and maintain jobs, you know,


·8· ·something like that really does need to be taken -- we


·9· ·need to be very thorough and consider, not just throw


10· ·everything to the side.· You know, each of those


11· ·companies do deserve an opportunity to be paid attention


12· ·to to make sure that they're, you know, they're doing


13· ·the right things, do our due diligence to make sure


14· ·we're doing what's best for the state.


15· · · · · · · ·MR. ADLEY:


16· · · · · · · · · ·Thank you very much.


17· · · · · · · · · ·All right.· No, listen, I've done the


18· ·public comments.· You know, if you've got some more, put


19· ·it in writing, give it to all of us.· I'm not here to


20· ·debate back and forth with the public at this point.


21· · · · · · · · · ·At our next meeting, we're going to take


22· ·the complete set of rules as we've got them right now,


23· ·so we can start some real work on where we're going to


24· ·end up in an effort to try to have something finished


25· ·for that October meeting that we get approval so you
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·1· ·start your ABA process.


·2· · · · · · · · · ·So with that, I've recognized all of the


·3· ·public comments, we have gone through our agenda, we


·4· ·have taken no action with no quorum here.· With that,


·5· ·then, this meeting is adjourned.


·6· · · · · · · ·(Meeting concludes at 3:55 p.m.)
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·1· ·REPORTER'S CERTIFICATE:


·2· · · · · · · ·I, ELICIA H. WOODWORTH, Certified Court


·3· ·Reporter in and for the State of Louisiana, as the


·4· ·officer before whom this meeting for the Board of


·5· ·Commerce and Industry of the Louisiana Economic


·6· ·Development Corporation, do hereby certify that this


·7· ·meeting was reported by me in the stenotype reporting


·8· ·method, was prepared and transcribed by me or under my


·9· ·personal direction and supervision, and is a true and


10· ·correct transcript to the best of my ability and
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12· · · · · · · ·That the transcript has been prepared in


13· ·compliance with transcript format required by statute or


14· ·by rules of the board, that I have acted in compliance


15· ·with the prohibition on contractual relationships, as


16· ·defined by Louisiana Code of Civil Procedure Article


17· ·1434 and in rules and advisory opinions of the board;


18· · · · · · · ·That I am not related to counsel or to the
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21
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22
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 1               MR. ADLEY:

 2                   All right.  Members, let me call this

 3   meeting.  I recognize we do not have a quorum.  We're

 4   not taking any action today, but we are going to have

 5   discussion, so with that, let's call roll and find out

 6   who we have.

 7               MS. SORRELL:

 8                   Robert Adley.

 9               MR. ADLEY:

10                   Here.

11               MS. SORRELL:

12                   Yvette Cola.

13               (No response.)

14               MS. SORRELL:

15                   Major Coleman.

16               (No response.)

17               MS. SORRELL:

18                   Ricky Fabra.

19               (No response.)

20               MS. SORRELL:

21                   Manny Fajardo.

22               MR. FAJARDO:

23                   Here.

24               MS. SORRELL:

25                   Robby Miller.
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 1               MR. MILLER:

 2                   Here.

 3               MS. SORRELL:

 4                   Jan Moller.

 5               (No response.)

 6               MS. SORRELL:

 7                   Daniel Shexnaydre.

 8               MR. SHEXNAYDRE:

 9                   Here.

10               MS. SORRELL:

11                   Ronnie Slone.

12               (No response.)

13               MS. ROBBINS:

14                   We have four.  We do not have a quorum.

15               MR. ADLEY:

16                   Members, as I stated, we do not have a

17   quorum, so, therefore, we cannot approve the minutes

18   that are before us, but we do want to take one more step

19   and one more stab at this as we're trying to rewrite the

20   rules and have discussion.  I know there are some

21   members that need to be out of here hopefully no later

22   than 4 o'clock, and hopefully we're out of here long

23   before that.

24                   My goal today is just to do several

25   things.  One, get the staff, just, I'd like you to take
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 1   the rules we had from the last meeting and just go

 2   through the changes that you've made from the last set

 3   of rules instead of going through each and every one of

 4   them.  And then we'll have some questions, I'm sure,

 5   regarding the whole set of rules.

 6                   I do want to say to the committee, if

 7   you write these down, I'll give you the dates of our

 8   next two meetings so that you will have that.  So I'm

 9   making an effort to hopefully get us to the pint of

10   voting on some of this stuff in October get it to the

11   full board as quickly as we can.  So the next meeting

12   will be on September 30th.  Mr. Patterson, that's a

13   Friday, for a particular reason.  And the next one will

14   be on October the 21st.  Those are the two days we'll

15   have them.  I think 10 o'clock works for most of you.

16   We'll have it at 10 o'clock in the morning and hopefully

17   get us out of here by noon, so let's try to do that.

18                   When we go through it today, there's an

19   assignment for the committee, which I'm going to ask all

20   of you to take home with you, and that is I want you to

21   work very carefully on looking at two words,

22   "manufacturing" and "maintenance," and spend some time

23   looking at if you had to define those words, what would

24   your definition be.  I know I've spent some time doing

25   that because the Governor's office has asked us to.  The
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 1   current definition is extremely broad and we'd like to

 2   get your ideas on what you think it ought to look like.

 3                   So with that, let me -- just identify

 4   yourself and then let's just kind of walk through what

 5   changes you've made.

 6                   Did I miss something?

 7                   Don, push your button for me so I can

 8   turn you on.  There you go.

 9               SECRETARY PIERSON:

10                   Mr. Chairman, at some point in the

11   meeting, I would like to provide a short overview of our

12   offer letters and I think it relates to some of the

13   uncertainty that caused the Board to defer a number of

14   applications at the last meeting and I just think it

15   would be helpful and instructive to the members.

16               MR. ADLEY:

17                   Is that something you think you need to

18   do at the beginning or the end?

19               SECRETARY PIERSON:

20                   It's certainly your choice, sir.  Three

21   to five minutes --

22               MR. ADLEY:

23                   Let's get it at the end once we get

24   through this part.  How about that?

25               SECRETARY PIERSON:
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 1                   Great.

 2               MS. CLAPINSKI:

 3                   Yes, sir.  Good afternoon.  Danielle

 4   Clapinski, attorney for LED.

 5               MR. HOUSE:

 6                   And I'm Richard House, attorney.

 7               MS. CLAPINSKI:

 8                   Okay.  I'll start on the rules.  The

 9   first major change that we did to this draft of rules

10   from the previous draft is to create a new Section 501,

11   which is the Statement of Purpose to explain I think

12   what we're attempting to do with these rules, and I'll

13   let Richard address that portion if there are any

14   questions.

15               MR. ADLEY:

16                   There will be a couple.  I know I have a

17   couple, and the other members might, also.

18                   Richard, is there anything that you'd

19   like to add to that?

20               MR. HOUSE:

21                   No, sir.  I'll be glad to address those

22   questions whenever you have them.  I thought we'd go

23   through what the changes were first, but if you want to

24   ask them now, ask them now.  However you want to do it.

25               MR. ADLEY:
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 1                   Why don't we just get some of that, the

 2   Preamble, that's brand new to us.  It's the first time

 3   for us to see it.

 4                   I sent this onward to the Governor's

 5   office to have legal counsel look at it to get their

 6   thoughts, and I think their reaction is similar to mine

 7   in that the way it is written, rather -- I thought when

 8   we started it was a great idea because it would pinpoint

 9   exactly where we wanted to head, but the language in it,

10   in many cases, are just getting really ambiguous

11   sounding to me.  Particularly in the second paragraph

12   where it talks about "genuine commitment" for the

13   program's future, we don't we really don't understand

14   why that language would be there at all.  We recognize

15   everything we do is competitive, so I'm just saying to

16   you that that's the thought.  That's the feedback that I

17   got.

18               MR. HOUSE:

19                   Well, let me give you my feedback to

20   your feedback.  The purpose of this, as I explained to

21   you at the last meeting, was to set forth a Preamble or

22   a Statement of Purpose.  If you don't want to put this

23   in here, you're on the Board and let's strike it out of

24   there.  But, you know, we can go back and forth as to

25   what's ambiguous, but saying that something is ambiguous
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 1   is also ambiguous in and of itself.  This is a plain

 2   Statement of Purpose for the Board.  It says what the

 3   Board wants to do and wants to accomplish under the new

 4   rules going forward as well as going -- as well as

 5   looking back in what the commitments are.  And this is,

 6   in fact, the recommendation of the Department of

 7   Economic Development to the Governor in terms of how to

 8   go forward with this program.  So and you'll recall,

 9   too, that at the last meeting, I certainly welcomed any

10   comments that anyone had, but you can go from not having

11   it in here, you can go to putting your own unambiguous

12   language in here if you want to or you can do whatever

13   you want.  I invite the committee to do that.  Telling

14   me something is ambiguous doesn't really get me

15   anywhere.

16               MR. ADLEY:

17                   I clearly felt from the last meeting

18   that my thought process was like yours, that it might

19   add more clarity to what we were doing.  I'm not so for

20   sure I share that view today, and I would ask the

21   committee -- what I'm going to ask them to do with the

22   Preamble is something else you take home, let you go

23   through it thoroughly yourself.  But the Paragraph B,

24   now, gets to the heart of the discussions we've been

25   having at the Board meetings about dates, times and when
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 1   does things kick in.  That, too, seems to be creating

 2   some concern when we start relating back to renewals and

 3   those things basically saying everything that's been up

 4   to this date is done.

 5               MR. HOUSE:

 6                   So that's not ambiguous.

 7               MR. ADLEY:

 8                   So I'm not sure that we share that same

 9   view.

10               MR. HOUSE.

11                   Okay.  So that does very clearly set

12   forth what our position is that these are rules that are

13   going forward with respect to what has occurred in the

14   past; the old rules apply, so there's nothing ambiguous

15   about that.  And that's the position of the Department

16   of Economic Development.

17               MR. ADLEY:

18                   I think it gets to the issue of when do

19   we think it actually begins.  There seems to be some

20   difference of opinion to that as we know from when we

21   heard from the public and what they had to say and, of

22   course, what the department had to say.

23                   So I'm going to just ask the committee

24   members, if you will, this is a new piece for us, if

25   you'll take those items, A and B, spend some time
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 1   looking at those.  We will do the same thing.  And I'm

 2   going to ask before our next meeting that what you would

 3   do is once with we get through these today, what you

 4   bring back to us next time, just get rid of all of the

 5   red line, all of the formatting, give us what the rules

 6   would look like.

 7               MS. CLAPINSKI:

 8                   Okay.

 9               MR. ADLEY:

10                   And we will ask the staff, if you can,

11   spit those out to us a little sooner than we've been

12   getting them, two or three days before the meeting.  It

13   would be better if we can get them four or five days

14   before the meeting so people have time working their way

15   through.

16                   Okay.  So that's the Preamble.  What's

17   next?

18               MS. CLAPINSKI:

19                   Okay.  There is a change to the

20   definition of "Addition to a manufacturing

21   establishment" to clearly -- because one of your

22   concerns last time was how are we any better off than we

23   were prior to clearly show that.

24               MR. ADLEY:

25                   Give us the number of where you are.
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 1               MS. CLAPINSKI:

 2                   It's in Section 502, but the definitions

 3   are not numbered.  Definitions and rules aren't

 4   numbered, so it's just italicized --

 5               MR. ADLEY:

 6                   I see definitions 1, 2, 3, 4, 5.  Where

 7   do I get where you are?

 8               MS. CLAPINSKI:

 9                   Well, Section 502 is definitions.  The

10   1, 2, 3, 4, I don't think the definitions themselves, my

11   version is not numbered.

12               MR. ADLEY:

13                   I'm counting them here.  It's 1, 2, 3,

14   4, 5, and then I drop down to "Beginning of

15   construction," "Board," "Capital expenditure."

16               MS. CLAPINSKI:

17                   Yes, sir.  Well, directly under 502 is

18   "Addition to a manufacturing establishment" --

19               MR. ADLEY:

20                   Got you.

21               MS. CLAPINSKI:

22                   And underneath there are different

23   criteria for that one definition, those five points.

24               MR. ADLEY:

25                   Got you.  Okay.
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 1               MS. CLAPINSKI:

 2                   So I made it clear there that

 3   "Maintenance capital, environmentally required capital

 4   upgrades and replacement parts, except those

 5   replacements required in the rehabilitation or

 6   restoration of an establishment" are not qualified as an

 7   addition to manufacturing establishment.  So the first

 8   step in getting this exemption is you have to be a new

 9   establishment or an addition to.  So by clearly putting

10   in here that those types of things are not eligible as

11   an addition, I think it takes away your concern that you

12   had in other parts of the rules that we're no better off

13   than desks and paperclips and all of that stuff would we

14   excluded.  So specifically excluding that definition, I

15   think it takes it out of the realm of the program

16   entirely.

17               MR. ADLEY:

18                   Okay.

19               MS. CLAPINSKI:

20                   Okay.  There's a small change in the

21   definition of "Beginning of construction" to take out

22   the term "facility" to use the term "manufacturing

23   establishment."  So that that definition, as it's

24   defined earlier, can carry through the rules.  So you'll

25   see that a bunch of different places where "facility" is
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 1   changed to "manufacturing establishment."

 2               MR. ADLEY:

 3                   Now, let me ask you, the word

 4   "establishment" has been in the rules before, has it

 5   not?  That's not a new word.

 6               MS. CLAPINSKI:

 7                   No, sir.  It's in the -- well, it's been

 8   in the rules, but it's also in the constitution, the

 9   term is there.

10               MR. ADLEY:

11                   I need to ask this question.  I asked it

12   at the last meeting.  When you have something like we

13   had at the last meeting where we had an applicant

14   applying for ITEP and the manufacture was occurring in a

15   truck, how do we get that back to establishment?

16               MS. CLAPINSKI:

17                   I'm sorry.  What do you mean that

18   happening in a truck?

19               MR. ADLEY:

20                   In a truck.  Baker Oilfield, I remember

21   they had one at their frack trucks where they mix sand

22   and chemicals together and they go frack wells and the

23   manufacturing was all inside a truck.  And so I noticed

24   the word "establishment" this week when I was reading

25   it.  It caught my attention for that reason, and I'm
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 1   trying to figure out how we got beyond "establishment"

 2   to allow that.  That's what I'm trying to figure out.

 3               MS. CLAPINSKI:

 4                   I think it's all of the assets on a

 5   site, and there's a definition for site that is part of

 6   the manufacturing process, so it's on the site.  I think

 7   that would be --

 8               MR. WINDHAM:

 9                   Mr. Adley?

10               MR. ADLEY:

11                   I'm sorry.  Go ahead.  Push you button,

12   Steve.

13               MR. WINDHAM:

14                   I think there's some confusion in what

15   occurs at that facility.  They make the product at the

16   facility, then they put them on the truck and provide a

17   service out in the field.

18               MR. ADLEY:

19                   No.  The manufacturing is in the truck

20   and tanks.  It's not manufacturing in the facility.  The

21   way it works is you carry various pieces of chemical,

22   sand so forth and it's either put in trucks or tanks on

23   site, mixed on the well site, injected into the well.

24               MR. WINDHAM:

25                   I don't think that's qualified for
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 1   manufacturing exemptions.

 2               MR. ADLEY:

 3                   Well, it was on my list this last week.

 4   I'm just curious how we get there.

 5               MS. CLAPINSKI:

 6                   He represents -- would you like Jessie,

 7   who represents Baker Hughes, I'll let him explain.

 8               MR. ADLEY:

 9                   Yeah, please.

10               MR. BRODERICK:

11                   Yeah.  I didn't do a very good job of

12   explaining previously.

13                   The rules that's currently in place do

14   not allow any items that leave the site as eligible for

15   the exemption, so there are no trucks, there are no

16   tanks included in the exemption that leave the site.

17   The manufacturing that occurs at this site is they're

18   manufacturing liquid mud and certain cements, and it's

19   not like you think where they just mix water and you mix

20   a chemical.  That's not what's happening.  There are 100

21   different chemicals on site and they actually have to

22   take these chemicals and they make batch of mud on site

23   using the tanks that are there and don't leave the site.

24               Once that chemical goes into a truck and

25   leaves the site, those items that leave the site are not
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 1   included.  It's only the equipment that's used to

 2   manufacture the mud at the site that is included in the

 3   exemption.

 4               MR. ADLEY:

 5                   I got that.

 6               MR. BRODERICK:

 7                   So that was just a misunderstanding.

 8               MR. ADLEY:

 9                   So does that apply to the cement

10   company, too?

11               MR. BRODERICK:

12                   Cement's different.  I can't speak to

13   cement, but in their case, they are making a batch of

14   mud and cement specific to the want.  Depends on the

15   temperature, the pressure, the formation of the well.

16   If the engineer says, "Hey, this is the specifics for

17   this mud we need," they call it into the site -- and

18   this site could be located in Texas.  Doesn't have to be

19   in Louisiana.  They call it into the site; they

20   manufacture mud; put it in the trucks and then ship it

21   to the well.

22               MR. ADLEY:

23                   I got it.

24               MR. BRODERICK:

25                   So sorry for any misunderstanding.
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 1               MR. ADLEY:

 2                   Just so you know that I've drilled over

 3   100 wells for myself.  I've hired you guys before, and

 4   I've got a pretty good idea of what does go on.  I do

 5   know it's not an ad valorem exemption for everything

 6   that's on site.  I just never viewed that as

 7   manufacturing.  That's all.  I just never thought that

 8   was manufacturing.

 9               MR. BRODERICK:

10                   I can appreciate that, but -- and

11   blending has been considering manufacturing by the

12   department in the past, and this is more than blending,

13   but blending has been considered.

14               MR. ADLEY:

15                   But the word that applies to you then is

16   "blending," the key word?

17               MR. BRODERICK:

18                   Not necessarily.  The key word, I would

19   think, would be manufacturing mud product, manufacturing

20   a product.

21               MR. ADLEY:

22                   Okay.

23               MR. BRODERICK:

24                   Because it's not just taking two

25   chemicals and mixing them.  There are multiple chemicals
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 1   involved and each batch is different.

 2               MR. ADLEY:

 3                   Thank you.

 4               MR. HOUSE:

 5                   Senator Adley, under the definition that

 6   we have in here, which comes from the latest

 7   jurisprudence on this matter and historic jurisprudence,

 8   the last sentence provides "The resulting products must

 9   be suitable for use as manufactured products that are

10   placed in commerce for sale or sold for use as a

11   component for other product to be placed -- and placed

12   into commerce for sale."  So you'll have to consider

13   that aspect as well in connection with any of those

14   matters.

15                   And I would also add that there's still

16   some room for the judgment of the members of the Board

17   as to whether or not something does or does not fall

18   within the definition of manufacturing.  That's why we

19   have a Board.

20               MR. ADLEY:

21                   Okay.  Thank you.

22               MS. CLAPINSKI:

23                   Okay.  The next change is to the

24   definition of "capital expenditure," where I, again,

25   clarified "the cost associated with a mew manufacturing
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 1   establishment or an addition to an existing

 2   manufacturing establishment," again, to tie back to that

 3   definition of "addition to a manufacturing

 4   establishment" to exclude those items that there was a

 5   concern with already.

 6                   There have been a small change to the

 7   definition of "integral" where I've added "essentially

 8   or fundamentally required" because you wanted that

 9   definition to have a little more teeth.

10                   There's a definition added for "jobs"

11   since there will be a job requirement, and that

12   definition, for the most part, follows the definition

13   the department uses for other programs or CEAs.  And --

14               MR. WINDHAM:

15                   Can I ask a question in here, Mr. Adley?

16               In here where you've got "capital

17   expenditures," it says "including the purchasing or

18   improving real property."  Real property is never

19   availed the opportunity for exemption because it's not

20   capitalized?

21               MS. CLAPINSKI:

22                   No.  Then it would be improvement.

23               MR. WINDHAM:

24                   An improvement.  Should we take out "the

25   purchasing"?
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 1               MS. CLAPINSKI:

 2                   Sure.

 3               MR. WINDHAM:

 4                   Thank you.

 5               MR. ADLEY:

 6                   Okay.  Like I said -- tell me, before we

 7   move, tell me what you mean when you say "real

 8   property."

 9               MS. CLAPINSKI:

10                   Land.

11               MR. ADLEY:

12                   Oh, just raw land?

13               MR. WINDHAM:

14                   Land or building.  As I appreciate it,

15   when you buy a building, the building is real property,

16   and if you make some improvements on it, if you put in a

17   new air conditioning system, you may capitalize the new

18   air conditioning system, but you're not going to

19   capitalize the building.

20               MR. ADLEY:

21                   Okay thanks.

22               MS. CLAPINSKI:

23                   Okay.  As I mentioned before, there's a

24   definition of job, and that's been added.

25               MR. WINDHAM:
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 1                   Can I do one more thing, one more

 2   question?

 3               MS. CLAPINSKI:

 4                   Sure.

 5               MR. WINDHAM:

 6                   When you have in here "other tangible

 7   property," should it be "tangible personal property."

 8               MS. CLAPINSKI:

 9                   It can be.  Sure.

10               MR. WINDHAM:

11                   Would that clarify it?

12               MR. ADLEY:

13                   So tell me exactly what you think we're

14   doing with this conversation.  I want to make sure where

15   we're headed at the time.  Are we making -- are you

16   proposing changes here or are you just asking questions?

17               MR. WINDHAM:

18                   I guess on the piece -- the two comments

19   that I had in there, the purchasing of real property is

20   never available for exemption, so is should either be

21   excluded or not included in this definition.

22               MS. CLAPINSKI:

23                   That can be reflected in another --

24               MR. ADLEY:

25                   Include it.  It's not included today; is
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 1   that my understanding?

 2               MS. CLAPINSKI:

 3                   I think today it is included and that

 4   would -- I'm sorry.  Purchasing is included, which he's

 5   saying it needs to come out, and right now it says

 6   "tangible property," and the recommendation is to say

 7   "tangible personal property"; correct?

 8               MR. WINDHAM:

 9                   Correct.  I don't know if there's a

10   difference.  Tangible property/tangible personal

11   property.  When I was tax auditor, there was.

12               MR. ADLEY:

13                   It was.

14               MS. CLAPINSKI:

15                   I will look into it and have an answer

16   for next time.

17               MR. WINDHAM:

18                   It's just suggestion on that.

19               MR. ADLEY:

20                   I know.  I agree with him that one might

21   come out.  I'm confused between tangible and personal or

22   not.  I'm not quite sure I'm following that, but...

23               MR. WINDHAM:

24                   I think it's something Mrs. Clapinski

25   can look into.
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 1               MS. CLAPINSKI:

 2                   Absolutely.

 3               MR. WINDHAM:

 4                   Tangible personal property versus

 5   tangible property, are they the same?

 6               MR. HOUSE:

 7                   And what is originally in the tax rules.

 8               MS. CLAPINSKI:

 9                   Sure.

10               MR. WINDHAM:

11                   Thank you.

12               MS. CLAPINSKI:

13                   Let's see.  So there's the definition of

14   "jobs."  And "liquids," that was added.  There's a

15   definition of "wage" that's added, which basically

16   reflects that it's income as reported on Box 1.

17               MR. ADLEY:

18                   Hold on one minute.  Robby Miller will

19   want to clarify something on the jobs.

20               MS. CLAPINSKI:

21                   Sure.

22               MR. MILLER:

23                   You have on Number 4, "Employed directly

24   through contract laborer."  Is that where the

25   manufacturer, ABC Company, has 300 ABC employees and

0025

 1   1,500 contractors that go to work every day all day.

 2               MS. CLAPINSKI:

 3                   Absolutely.  There's a long-term

 4   contractor laborer that, you know, basically they're

 5   permanent job --

 6               MR. MILLER:

 7                   Are those currently, whenever someone

 8   talks about a job, are those counted?

 9               MS. CLAPINSKI:

10                   Currently there is no job requirement.

11               MR. MILLER:

12                   In ITEP, yeah.

13               MS. CLAPINSKI:

14                   In our CEAs, we do allow for contract

15   labor to be included.  This is long-term contract labor

16   at the facility, yes.  So this would just be mirroring

17   that same eligibility.

18               MR. MILLER:

19                   So that we can evaluate the number of

20   jobs this project creates?

21               MS. CLAPINSKI:

22                   That's correct.  And we'll be able to

23   break down the things your asking, contract labor, if

24   that's needed at the time.

25               MR. ADLEY:
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 1                   Let me ask you, on the jobs, is there a

 2   reason for the 30 hours?  What is that?

 3               MS. CLAPINSKI:

 4                   That's full time.

 5               MR. ADLEY:

 6                   That's full time, the 30?

 7               MS. CLAPINSKI:

 8                   Yes, sir.  So they have to, you know,

 9   provide benefits, potentially, and other things if

10   you're a full-time employee.

11               MR. ADLEY:

12                   Once you hit 30 is what you're saying?

13                   I guess this is a good place to ask,

14   does anywhere in the rules or in the department, how do

15   you do the ROI?  How you do the return on investment

16   when you're analyzing someone that's, say, coming into

17   the state?  Is there a guideline on that or is there

18   something?

19               MR. PIERSON:

20                   I'll be happy to address that.

21                   Essentially we do a very careful

22   evaluation using software and we will take the number of

23   jobs and the term that the applicant wishes us to

24   consider; they're going to maintain 100 jobs for a year,

25   three years, five years, the capital investment to be
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 1   made, the wage associated with that job with all

 2   benefits removed, no 401, no health, what I call the

 3   naked wage for those employees.  Then we will also

 4   utilize where that facility will be located by parish.

 5   We also utilize the National Industrial Code System as

 6   to what type of jobs so that we may cross reference that

 7   indeed it is manufacturing classification, and with

 8   that, there's an associated multiplier that varies by

 9   industry that is also considered in the model.

10               MR. ADLEY:

11                   I assume all of that is when you're

12   looking at new facility that's looking to locate here in

13   Louisiana?

14               SECRETARY PIERSON:

15                   That's correct.

16               MR. ADLEY:

17                   And I assume that it would be easy

18   enough to apply that back to anyone applying for ITEP.

19   And the reason I ask the question, there's been nothing

20   in the rules to require jobs before, so I assume that

21   really hasn't helped, and if we're going to tie it back

22   to jobs, it appears to me you can take that model and

23   use it inside the ITEP rules to at least give some ROI

24   report to the Board whenever these things come up.  Is

25   that possible?

0028

 1               SECRETARY PIERSON:

 2                   Possible given all of the resources

 3   needed against maybe 800 or more contracts per year.  I

 4   don't know that we have that many that are actually

 5   ITEPs, so the word's "possible."  It's done for our

 6   major projects today, but if it's a project that's got

 7   five jobs and a $20,000 investment, typically we don't

 8   run an ROI of that nature.

 9               MR. ADLEY:

10                   No.  I got it.  It just threw me off

11   when you said it was a software, I just figured it was a

12   matter of sticking in the numbers and the software would

13   spit it out for you and it will give you the result.

14                   I bring this up because at our last

15   meeting we had, it was one application I remember that

16   was $12-million and 12 jobs.  That's a million dollars a

17   job, and I can quickly sit down and try to calculate how

18   long it takes to break even in that employee, those

19   employees spending the million dollars per job, and I

20   would ask you if you would apply to that moving back

21   around through the economy to try to find some ROI.  So

22   I'm just trying to figure out if you had something in

23   place and if it was purely software, could we use it?

24               SECRETARY PIERSON:

25                   Well, we're doing that today and we'll
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 1   be happy to walk you through the model.  We've done that

 2   recently for Dr. Richardson and Dr. Auld, who's on our

 3   agenda.  But what I would say, when you say 12 jobs and

 4   $12-million, that $12-million investment is likely a

 5   30-year investment, and when you're talking about a

 6   $12-million exemption over 10 years, you've only

 7   captured a portion of the time that those jobs will be

 8   available in the community.  And, perhaps, with a strong

 9   multiplier, it's far more than 12 jobs.  Perhaps that's

10   36 or 50 jobs.  Who knows.  It would go by industry.

11               MR. ADLEY:

12                   I'm going to be Devil's advocate for a

13   minute and tell you that I can easily calculate it.  As

14   I said, it's a million dollars per job and apply a six

15   percent income tax rate or six percent sales tax rate,

16   knowing that money's going to be spent, how much money

17   does that employee have to make to recover the

18   investment of the 12-million, and each one of those

19   employees would have to earn $16-million.

20               SECRETARY PIERSON:

21                   No.  That would be on a 10-year term,

22   but that investment is not designed to be there for 10

23   years.  That's the onsite and payroll coming in for 30

24   years.

25               MR. ADLEY:
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 1                   I got that.  I'm not trying to argue

 2   with you, Mr. Secretary.  I'm telling you, in a

 3   lifetime, not 10 years, you're going to get back

 4   $16-million dollars.

 5               SECRETARY PIERSON:

 6                   I'll invite you to an opportunity to see

 7   our calculations.

 8               MR. ADLEY:

 9                   I'd like to see that because I think at

10   some point you probably ought to address that.  If we're

11   going to legitimately start looking at the job, one of

12   the things that would be helpful, if we can get to some

13   rate of return and be able to establish that, I think it

14   would help you and I think it would help everybody else.

15               SECRETARY PIERSON:

16                   I'll be glad to do that.

17               MR. ADLEY:

18                   Before we leave the definition here,

19   when you get to "maintenance capital," we had no

20   definition for maintenance.  We had maintenance capital.

21   Is that maintenance capital designed to be your

22   definition of maintenance?

23               MS. CLAPINSKI:

24                   Yes, sir.  It's designed to carve out

25   what would not be eligible, which would be the cost
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 1   incurred, as it's defined here, to bring an asset back

 2   to an earlier condition or keep an asset operating at

 3   its present condition.  So if it required a motor and

 4   that motor broke and you put in a new motor, that cost

 5   keeps it operating at its current capacity, that would

 6   be ineligible for the ITEP program.

 7               MR. ADLEY:

 8                   Okay.  Thank you.  We can pick it up,

 9   then, back on your jobs.  I'm sorry.

10               MS. CLAPINSKI:

11                   That's okay.

12                   So there's a definition of "jobs."

13   There's a definition of "wage," as I mentioned before.

14   There's some minor changes, just wording changes, in

15   other places.

16                   If you look under 503, "Advanced

17   Notification Application," D(1)(i), there was a

18   discussion of the term "clawback provisions" for the

19   Exhibit A, so that was changed to "penalty provisions

20   for failure to create the requisite number of jobs or

21   payroll," and we added, "including, but not limited to,

22   a reduction in term, a reduction in percentage of

23   exemption, or termination of the exemption" as examples

24   of types of penalty provisions that may include.

25               MR. ADLEY:
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 1                   Tell me exactly where you are now.

 2               MS. CLAPINSKI:

 3                   I'm in 503(D)(1)(a) four little i's or

 4   4.

 5               MR. HOUSE:

 6                   (iv).

 7               MS. CLAPINSKI:

 8                   (iv).  Sorry.

 9               MR. ADLEY:

10                   Say it again.  503.

11               MS. CLAPINSKI:

12                   503(D)(1)(a)(iv).

13               MR. MILLER:

14                   Roman numeral.

15               MR. ADLEY:

16                   Number of jobs, payroll?

17               MS. CLAPINSKI:

18                   Yes.

19                   In 503(D)(2)(a), there was a request at

20   the last meeting to change that "may" to "shall," so

21   that's been done.

22               MR. ADLEY:

23                   Let me ask you, at the very beginning of

24   D --

25               MS. CLAPINSKI:
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 1                   Yes, sir.

 2               MR. ADLEY:

 3                   This gets back to the issue that we ran

 4   into at the last meeting.  "In order to receive the

 5   Board and Governor's approval," I think the Governor's

 6   office probably believes that this is the Board and not

 7   the Governor.

 8               MS. CLAPINSKI:

 9                   That's fine.  I'll take that.

10               MR. ADLEY:

11                   As I suggested last meeting.

12               MS. CLAPINSKI:

13                   Okay.

14               MR. WINDHAM:

15                   And applications with advanced notices

16   filed after June 24, '16, the question keeps coming up,

17   these rules aren't going to be adopted until sometime in

18   2017, so, at that point, we should expect to still be

19   seeing applications that came in prior to the 24th?

20               MS. CLAPINSKI:

21                   Well, you know, your project periods

22   could be a lengthy period of time and they file an

23   advance prior to the beginning of that project, so if

24   they filed an advance in January of 2016 and it's got a

25   two-year build time, we won't see that advance until
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 1   sometime in 2018.

 2               MR. HOUSE:

 3                   Application.

 4               MS. CLAPINSKI:

 5                   The application.  I'm sorry.  We won't

 6   see the application until sometime in 2018.  So there

 7   is, yes, absolutely, the possibility of that when using

 8   that advanced date as your starting point, there will be

 9   some that needs to be on --

10               MR. ADLEY:

11                   But it's an advanced notice.  You would

12   have seen it; you know what's going on.  This is not an

13   MCA.  It's a --

14               MS. CLAPINSKI:

15                   Correct.  Yes, sir.  The department is

16   aware of it.  It's the Board's first opportunity to act

17   on it in the application stage, and that could be

18   further to the future beyond the final rule effective

19   date.

20               MR. ADLEY:

21                   Okay.  Thank you.

22                   Now, the discussion that came up here --

23   we're in the Exhibit A and B?

24               MS. CLAPINSKI:

25                   Yes, sir.
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 1               MR. ADLEY:

 2                   As I remember from our last meeting, the

 3   question that came up, shouldn't these two exhibits be

 4   reversed?  In other words, the local approval being

 5   first and B being second.  I'm not for sure whether what

 6   difference it makes, but I know there was a lot of

 7   discussion at our last meeting about doing that.

 8               MS. CLAPINSKI:

 9                   I think that as it's listed in the

10   executive order it's just that there must be an Exhibit

11   A and an Exhibit B attached.  That doesn't necessarily

12   mean that A has to come before B or B has to come before

13   A.

14               MR. ADLEY:

15                   They both just have to be there?

16               MS. CLAPINSKI:

17                   They just both have to be there, yes,

18   sir.

19               SECRETARY PIERSON:

20                   Mr. Chairman, to speak to that point,

21   you would want A to be first because you would want to

22   identify the terms.  Then you would go to the local

23   governing authorities for ratification of those terms.

24   You couldn't go to the governing authorities first and

25   ask for a blank check.  They would question you as to
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 1   what are the exact terms that you're asking us to agree

 2   to, and you need those specified per Exhibit A.

 3               MR. ADLEY:

 4                   Okay.

 5               MS. CLAPINSKI:

 6                   Okay.  As I mentioned earlier, in

 7   (D)(2)(a), there was a suggestion to change the "may" to

 8   "shall."  That's been done.

 9                   In (D)(4), there was some discussion

10   about what happens when Exhibit A and Exhibit B are not

11   in agreement.  Hopefully, like Secretary Pierson said,

12   that doesn't happen because the terms will be set out,

13   but it was discussed that perhaps we needed some

14   language to say that if A and B were inconsistent, B was

15   controlling.

16               MR. ADLEY:

17                   Let's -- before you move from that.  I

18   got that.  I think that's an excellent change.

19                   Right above that under, it would be

20   (2)(a)(iii)(c), I guess.

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Just looking over my notes, there's a

25   possibility that when we do all of this that the local
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 1   governments can enter into the PILOT program, a payment

 2   in lieu of taxes.  Do the rules make any reference to

 3   the PILOT programs at all?

 4               MS. CLAPINSKI:

 5                   No, sir, because PILOT programs would

 6   never make it to the Board as part of this process.

 7               MR. ADLEY:

 8                   Okay.

 9               MR. HOUSE:

10                   With respect to 4, unless -- what I

11   would ask each member of the Board to consider, because

12   I go back and forth on whether this is a good idea or

13   not, the Governor's executive order seeks and the Board

14   seeks local participation, and you're getting that in

15   Exhibit B.  What you're doing in 4 is that if local

16   participation decides that the terms and conditions of

17   an agreement should provide, for example, for more of an

18   exemption than the Board may be willing to grant, then

19   the local would, in fact, that would prevail, that

20   determination would prevail, so you are ceding your

21   jurisdiction.  Whether or not in a particular instance

22   you would be ceding, unlawfully ceding, your

23   constitutional authority, I can't tell you.  I think

24   that is an issue, but on a practical matter --

25               MR. ADLEY:
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 1                   Say that again.  I want to follow that.

 2               MR. HOUSE:

 3                   Well, under the constitution, you're

 4   charged with determining whether or not an exemption is

 5   or is not granted under the ITEP program, so if you are

 6   letting the local determination, in other words, a

 7   difference in Exhibit B from Exhibit A, if you're

 8   letting that prevail, if you're saying right now that's

 9   going to prevail in every instance and you're saying

10   that in your rules, then there could be an argument made

11   that you have ceded your constitutional authority.

12   You're not just getting input from the locals and going

13   forward or getting their approval to go forward.  You're

14   actually letting them set, perhaps, a higher exemption.

15   They could come back -- Exhibit A could have 80 percent

16   in it, Exhibit B could say 100 percent, and if you adopt

17   this, then you would be adopting the 100 percent.  So

18   you would, in those instances, be ceding your authority

19   to a local jurisdiction.  That may or may not be

20   permitted by the constitution.  It's just something you

21   have to consider in that regard.  You also have to

22   consider it with respect to whether or not you want to

23   do that as a Board and leave that determination, under

24   certain circumstances, that determination would go to

25   the locals.  You wouldn't have it anymore because it's
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 1   in your rules and you've ceded that authority.

 2                   So the latter thing that I'm talking

 3   about I think is more of your concern as a matter of

 4   policy, and as members of the Board.  The former thing,

 5   which means -- which is a potential legal challenge is

 6   there.  I can't tell you whether it would win or not.

 7   I'd give it less than a 50 percent chance.

 8               MR. ADLEY:

 9                   There's no such thing as a good lawsuit

10   ever.  I don't care what you got.

11               MR. HOUSE:

12                   I agree with you.

13               MR. ADLEY:

14                   Let me ask you this question:  Under the

15   constitution, how does this Board -- what does it say

16   granting to the Board the right to set up the rules and

17   so forth?  What does the constitution say?  I know what

18   it says about manufacturing.  What does it say about the

19   Board and its authority?

20               MR. HOUSE:

21                   Well, the Board and Governor.  The Board

22   grants the exemptions with the approval of the Governor

23   in the best interest of the people of Louisiana, and so,

24   again, like I said, I think your primary concern is

25   whether or not you want to cede in, maybe in a very rare
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 1   instance, that you're still doing it here.  You're still

 2   ceding that authority to a local board.  So that, to me,

 3   should be your primary concern as members of the Board.

 4   If you think it's the right thing to do and want to do

 5   it, do it.  I'm just telling you what the consequences

 6   are because --

 7               MR. ADLEY:

 8                   No.  I hear what you're saying about

 9   giving up your authority, but based on what you just

10   said the constitution says, I think the Board has got a

11   latitude of doing pretty much what they want to do, it

12   sounds like.  Am I wrong about that?

13               MS. CLAPINSKI:

14                   And the constitution does grand the

15   Board the authority to promulgate rules per this

16   program.

17               MR. HOUSE:

18                   Yes.  Like I said, the challenge to it,

19   to me, whether there's a legal challenge to it is

20   irrelevant.  I think you've got to whether it's good

21   policy or not.  If you do that's fine; that's good.  If

22   you don't or whatever, that would be your primary

23   concern.

24               MR. ADLEY:

25                   Mr. Windham.
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 1               MR. WINDHAM:

 2                   One question that I have in my mind is,

 3   even though it says in here who the local authorities

 4   are, is there a point person with the local that would

 5   be point of contact?  Should there be?  If there's going

 6   to be a rule that says that the parish president is the

 7   one who will give or provide or --

 8               MS. CLAPINSKI:

 9                   I think it requires the approval of all

10   five.  At this point, there's --

11               MR. ADLEY:

12                   I think it requires a resolution of

13   all --

14               MS. CLAPINSKI:

15                   Or four.

16               MR. WINDHAM:

17                   So they would all be separate

18   resolutions?

19               MR. HOUSE:

20                   Yeah, and I think each of those

21   resolutions would have to say we want to give them 100

22   percent exemption and you may be in a situation where

23   there's a contract that only says 80 percent exemption

24   and then under this language, you'd be adopting the 100

25   percent, but they may be very rare.
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 1               MR. WINDHAM:

 2                   Right.

 3               MR. HOUSE:

 4                   But you are asking, you're asking for

 5   disagreement by putting in this there.  Asking for a

 6   disagreement generally isn't a wise thing to do.

 7               MR. WINDHAM:

 8                   So I guess exhibit-wise, those three

 9   documents would make up Exhibit B.

10               MS. CLAPINSKI:

11                   Correct.

12               MR. HOUSE:

13                   You would have --

14               MS. CLAPINSKI:

15                   Four.

16               MR. HOUSE:

17                   And a letter from the sheriff.

18               MR. ADLEY:

19                   It's amazing that when I read the

20   Preamble, it says there are two things we wanted to do.

21   We want to create jobs and we want the local

22   involvement, and as we move back to the back, now we're

23   in conflict with our Preamble.  I think we'll take it,

24   Richard, keep studying it and try to figure out, but I

25   think the Board can do with the rules as it likes.
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 1               MR. MILLER:

 2                   Thank you.

 3               MS. CLAPINSKI:

 4                   In 503(E)(2)(a), there was discussion to

 5   take out "keep manufacturing establishment or unit in

 6   the state" and just change it, "to prevent relocation to

 7   another state or country."  That change was made.

 8                   There was some concern in (E)(2)(c)

 9   about using the term "cutting edge."  It's been replaced

10   with "innovative and state of the art."  I don't know if

11   that's any better.

12               MR. ADLEY:

13                   Tell me exactly where you are again.

14   I'm trying to see where you are.  You're on little e

15   where you're at?

16               MS. CLAPINSKI:

17                   I'm 503(E)(2)(c).

18               MR. ADLEY:

19                   Yep.  Little c.  I don't know what that

20   means.

21               MS. CLAPINSKI:

22                   I think it's, you know, new to the

23   industry and that type of thing, I think is generally

24   what state of the art --

25               MR. ADLEY:
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 1                   Did we recommend that being put in?

 2   Where did that come from?

 3               MS. CLAPINSKI:

 4                   Just tried to find what I thought was

 5   just a little more clarifying.  Maybe it's not.  We can

 6   back and add some other language in there.  If anyone

 7   has any suggestions on what to put there, I'll be happy

 8   take it.

 9               MR. HOUSE:

10                   There may be some similar language or

11   some similar in the retention and --

12               MR. ADLEY:

13                   I'll ask you to look very carefully at

14   that one.  I mean, that's -- I don't have a clue what

15   that means.

16               MR. WINDHAM:

17                   Mr. Adley?

18               MR. ADLEY:

19                   Mr. Windham.

20               MR. WINDHAM:

21                   Would that be moving from an analog

22   world to a digital world, state-of-the-art digital world

23   versus analog where you, you know, you got to go out and

24   turn dials in order to have something occur?

25               MR. HOUSE:
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 1                   Yes.  Those are ultimate goals of

 2   economic development in an investment.  And, like I say,

 3   I think this comes from language that we've used often

 4   in connection with retention and modernization with

 5   projects over the years.

 6               MR. WINDHAM:

 7                   Thank you.

 8               MR. ADLEY:

 9                   I hate to sound old.  When you went from

10   rough paper to slick paper was enough for me.  I didn't

11   need the rest of it.  The fax machine was the greatest

12   thing ever came along.  We certainly didn't need anymore

13   than that.

14                   I think that's the point that what one

15   of us view as one thing, another does not necessarily

16   view it that way, and when you're not very clear about

17   it, that's when you create a problem.

18               MS. CLAPINSKI:

19                   Sure.  I will point out, too, that all

20   of that under 2 are factors that may be considered when

21   determining if there's a compelling reason for the

22   retention of jobs.  So this in and of itself in the

23   language as used here does not require the Board to do

24   anything.  It's just, I think, I'm giving parameters

25   under which you may consider whether it's a compelling
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 1   reason.

 2               MR. ADLEY:

 3                   Mr. Miller.

 4               MR. MILLER:

 5                   Or examples of what would be considered

 6   upgrades or to retain those jobs.

 7                   But, I'm sorry, I can't go along with

 8   you being a computer science grad and an IT guy.  I

 9   think e-mail and whatever is coming next is going to be

10   even better.

11               MR. HOUSE:

12                   And I would say that the rules in

13   general have their -- you may view them as ambiguous or

14   whatever you want to, but there's a reason to do that.

15   If you want to tie your hands in connection with making

16   decisions, then add more rules.  If you -- and it seems

17   to me like that may not be what you want to do, but if

18   you do want to do that, add more rules, let's make them

19   a lot or specific.  Then you won't have any judgment at

20   all.  Although, sooner or later, you'll find that there

21   are enough lawyers around, you'll have some judgment

22   anyway.  But I do think that you're trying to lay out

23   some general principles here on which this Board can

24   operate with goals to the future as to what we want to

25   do in what is a major reform of state government that
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 1   the Board is -- the Governor and the Board and the

 2   Department of Economic Development are undertaking.

 3               MS. CLAPINSKI:

 4                   Okay.  And 503(H), I believe, there was

 5   the rule of the 10-year language in reference to the

 6   term.

 7               MR. ADLEY:

 8                   And I just guess there's a reason for

 9   that, that now we put no term.  Should five be there, or

10   is there a reason why we just leave no term?

11               MS. CLAPINSKI:

12                   I think -- I don't think necessarily

13   five should be there.  It just says the term of the

14   exemption available under the -- the constitution --

15               MR. ADLEY:

16                   The reason I'm asking is for many years,

17   y'all had the 10.

18               MS. CLAPINSKI:

19                   Right.

20               MR. ADLEY:

21                   And so why would there even be 10?

22               MR. PIERSON:

23                   Mr. Chairman?

24               MR. ADLEY:

25                   Why would you have it there to begin
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 1   with?  That's what I'm trying to figure out.

 2                   You have to push your button now.  You

 3   can't raise hands.  You've got to push your button, Mr.

 4   Pierson.

 5               SECRETARY PIERSON:

 6                   So by not being specific here, we can

 7   back into and be in conformance with Exhibit A.  The

 8   term will be negotiated as part of the cooperative

 9   endeavor agreement with the community.  So to maybe to

10   say not to exceed 10 is a possibility.

11               MR. ADLEY:

12                   I got that.

13               SECRETARY PIERSON:

14                   But I don't think we need to say it's

15   one or four.

16               MR. ADLEY:

17                   That makes sense.  I get that.  I do.

18   Thank you.

19                   Yes, ma'am.

20               MS. CLAPINSKI:

21                   Okay.  In 505(A), there were some

22   concerns about --

23               MR. ADLEY:

24                   Wait a minute.  Now, you just -- H.

25               MS. CLAPINSKI:
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 1                   Oh, I'm sorry.  J is just some changes,

 2   and actually there should be a change that's not on

 3   here.  We took out whether the applicant meets.  It's

 4   really whether the activities meet, the activities at

 5   the site, meet the constitutional definition of, it

 6   should be, manufacturing, not of manufacturing

 7   establishment.  So I'll make that change, but that's

 8   just to clarify --

 9               MR. ADLEY:

10                   So you take out the constitutional

11   definition and use the definitions in these rules?

12               MS. CLAPINSKI:

13                   No, sir.  I'm not taking out anything

14   about the constitutional defini- -- well...

15               MR. MILLER:

16                   Just establishment?

17               MS. CLAPINSKI:

18                   Just the manufacturing --

19               MR. ADLEY:

20                   I'm at J.  Are you in J?

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Okay.  "Including whether the activities

25   at the site meet the constitutional definition of
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 1   manufacturing establishment."

 2               MS. CLAPINSKI:

 3                   Well, the activities aren't a

 4   manufacturing establishment, so it either has to be

 5   whether the site --

 6               MR. ADLEY:

 7                   Here's where I'm coming from.

 8               MS. CLAPINSKI:

 9                   Yes, sir.

10               MR. ADLEY:

11                   Early on in the definition, you define

12   manufacturing.

13               MS. CLAPINSKI:

14                   Correct.

15               MR. ADLEY:

16                   There are two different definitions

17   between this definition and what's in the constitution.

18               MS. CLAPINSKI:

19                   The constitution defines the term

20   "manufacturing establishment," so the facility itself.

21   The definition in our rules defines "manufacturing" as

22   an activity.  That definition is based almost entirely

23   on the constitutional definition of "manufacturing

24   establishment" as it was interpreted by a court case.  I

25   think really the only thing that it tweaks is it talks
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 1   about -- where's the sale?

 2               MR. HOUSE:

 3                   Has to be for sale.

 4               MS. CLAPINSKI:

 5                   I'm sorry.  "For sale or uses another

 6   component for products placed for sale."

 7               MR. ADLEY:

 8                   So I fully understand the constitution

 9   deals with establishment.

10               MS. CLAPINSKI:

11                   Manufacturing establishment.

12               MR. ADLEY:

13                   Not definition of establishment, so any

14   definition we want to apply for manufacturing is

15   possible?

16               MS. CLAPINSKI:

17                   Yes, sir, that's correct.

18               MR. ADLEY:

19                   All right.  Thank you.

20               MS. CLAPINSKI:

21                   And, like I said, from a court case that

22   interpreted that constitution as well, the definition of

23   manufacturing.

24               MR. ADLEY:

25                   Okay.
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 1               MS. CLAPINSKI:

 2                   Okay.  Right.  And that's a key element

 3   to me in order to get the exemption under this program.

 4                   And 505 deals with miscellaneous capital

 5   additions.  Because of some of the language in the

 6   Preamble or the Statement of Purpose, whatever we want

 7   to call that, A was taken out because it dealt with

 8   things prior to the executive order and they is had some

 9   similar language in the 501 Statement of Purpose, so

10   that was removed.

11                   And then we left what was the B and C as

12   A and B that talks about, you know, B basically says it

13   tracks the language of the executive order, which says

14   that MCAs with pending contractural applications on June

15   24, 2016 and which provide for new jobs shall be

16   considered by the Board, which I think is pretty much

17   entirely from the executive order.  And then B just

18   states that if they did not have a pending contractural

19   application as of that date and didn't -- I'm sorry.  If

20   they had one, but did not provide for job, they're not

21   eligible for the exemption, which I think is, again,

22   tracking the language the executive order, but just

23   giving some clarity to the MCA category of applications.

24               MR. ADLEY:

25                   Now you're at 507?
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 1               MS. CLAPINSKI:

 2                   Yes, sir.

 3               MR. WINDHAM:

 4                   Mr. Adley?

 5               MR. ADLEY:

 6                   I'm sorry.

 7               MR. WINDHAM:

 8                   So if there were MCAs that were

 9   submitted prior to that date and they created jobs,

10   they're able to --

11               MS. CLAPINSKI:

12                   They're able to be considered by the

13   Board.

14               MR. WINDHAM:

15                   -- be considered by the Board?

16               MS. CLAPINSKI:

17                   That's correct.

18               MR. WINDHAM:

19                   Will the MCA applications that didn't

20   indicate jobs be availed the opportunity to be amended?

21               MS. CLAPINSKI:

22                   I don't think that's --

23               MR. WINDHAM:

24                   Because previously -- well, the reason I

25   ask that --
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 1               MR. ADLEY:

 2                   Wait.  I want to make sure.  Say that

 3   again.  I want to hear that.

 4               MR. WINDHAM:

 5                   What I'm asking, previously, the

 6   applications didn't require that jobs be put on there.

 7               MR. ADLEY:

 8                   Yes.

 9               MR. WINDHAM:

10                   So maybe the accounting department

11   didn't indicate there were new any jobs, they didn't

12   call out into the field, they just know that in their

13   accounting records, these expenditures were made, we can

14   apply for this program.  We don't need to know about any

15   jobs, so we're not going to call anyone, so now we're

16   going to reject them and say, you know, you can't apply

17   for this --

18               MR. ADLEY:

19                   Let me tell you what we've asked of

20   Mr. Pierson this past week.  It's a very good point.  It

21   came up in our meetings over on the fourth floor.  We

22   actually called Don and asked him if there were a way --

23   because we deferred everything we had at the last

24   meeting -- is there a way now, in fairness, to contact

25   all of those people, give them the opportunity to get

0055

 1   into compliance with the job requirement before they

 2   come back up if what occurred, just what you just

 3   described.  We have asked as a courtesy from the

 4   department for them to do that, to contact all of those

 5   applicants, give them that opportunity before it comes

 6   back to us again in case they did create jobs.  And as

 7   you mentioned, it was not required before, so they

 8   didn't do it, but if they were creating jobs, we

 9   certainly want to give them that opportunity to present.

10               MR. WINDHAM:

11                   Okay.  Thank you.

12               MS. CLAPINSKI:

13                   Okay.  We're in Section 507 now I think.

14   Let's see.  That's just changing "establishments" to

15   "establishment."

16               MR. ADLEY:

17                   Tell me again why we just deleted the

18   establishment off of that?  Why did that happen?

19               MS. CLAPINSKI:

20                   Well, I'd have to go back to -- because

21   we're comparing just one red line to another red line.

22   You have to ultimately go back to --

23               MR. ADLEY:

24                   I know.  I went three or four of them -

25   well, three of them we've got now.
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 1               MS. CLAPINSKI:

 2                   Because we're getting rid in -- okay.

 3   The current rule, 507(A), the current rules have a sort

 4   of definition that is pretty much verbatim from the

 5   constitution of manufacturing establishment, so we

 6   removed that from this section, so there is no logger an

 7   A, and so B becomes A.

 8               MR. ADLEY:

 9                   Okay.

10               MS. CLAPINSKI:

11                   I think you're talking about "shall

12   consider for tax exemption building and facilities used

13   in the operation of new" -- and maybe that should be --

14   it can stay establishments.  I don't know if there was

15   any just sort of cleanup change.  I don't think it --

16               MR. ADLEY:

17                   I just know we deleted that for some

18   reason, but we make reference to it right below that.

19   That's what was confusing.  I don't really understand

20   what that's about.

21                   Let me get you to take a second to look

22   at that when you get back to the office.

23               MS. CLAPINSKI:

24                   Okay.  Sure.

25               MR. ADLEY:
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 1                   Because we reference it right below, so

 2   I don't know if it's in or out.  I can't remember.  I

 3   apologize.

 4               MS. CLAPINSKI:

 5                   I'm sorry.  Where is it referenced

 6   right -- the one below where I take out "operations" and

 7   I put in the term "establishment," that's because the

 8   definitions that we have are for a manufacturing

 9   establishment and that's where it excludes all those

10   items that you're concerned with and I want to make sure

11   we use the term as defined so that definition carries

12   itself through rules and you don't have anymore concerns

13   with that --

14               MR. ADLEY:

15                   So the removal of A was to make sure

16   we're not in conflict of what we did over in the

17   definitions; is that --

18               MS. CLAPINSKI:

19                   Well, the removal of A really is because

20   it's verbatim from the constitution that's already

21   there.

22               MR. ADLEY:

23                   Oh, I remember now.  We did remove it.

24               MS. CLAPINSKI:

25                   And we defined manufacturing.
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 1               MR. ADLEY:

 2                   We did remove it because we were

 3   creating -- as you put it, it deals with the

 4   establishment.  We deal with the definition.

 5               MS. CLAPINSKI:

 6                   Yes, sir, of the activity itself.

 7               MR. ADLEY:

 8                   I got it.  That's it.  That's why it's

 9   gone.  It out to stay gone.

10               MS. CLAPINSKI:

11                   Yes, sir, unless you tell me otherwise.

12                   Okay.  If you go down -- I'm trying to

13   compare both of these now.  There's an addition -- you

14   had concerns on 507, depending on which version you're

15   looking at, well, now it's (A)(3).

16               MR. WINDHAM:

17                   Are you in 509 or 507?

18               MS. CLAPINSKI:

19                   I'm in 507.

20               MR. ADLEY:

21                   507.

22               MS. CLAPINSKI:

23                   There was concerns about the owners who

24   own the property but do not engage in manufacturing, and

25   there was a discussion that it should mirror the
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 1   language...

 2               MR. ADLEY:

 3                   Yeah.  That discussion -- I remember it

 4   n ow.  That discussion was about the manufacturer comes

 5   in, the manufacturer determines that instead of him

 6   doing the work himself --

 7               MS. CLAPINSKI:

 8                   Correct.

 9               MR. ADLEY:

10                   -- to complete his manufacturing

11   facility, hire somebody else.

12               MS. CLAPINSKI:

13                   That's correct.

14               MR. ADLEY:

15                   And this was an issue of if you're going

16   to do that, you come in, you get ITEP, then you go hire

17   the third-party, then you would have the obligation to

18   pay --

19               MS. CLAPINSKI:

20                   Property tax.

21               MR. ADLEY:

22                   -- the property tax.

23               MS. CLAPINSKI:

24                   That's correct.  So that language was

25   inserted there.
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 1               MR. ADLEY:

 2                   Okay.  Thank you.

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5                   There's some other changes that just

 6   change the term "facility" again to "establishment" to

 7   stick with that carrying through of the definition of

 8   manufacturing establishment throughout the rules.

 9                   Let's see.

10               MR. ADLEY:

11                   What did we end up with the

12   establishment on the front office?  Where do we deal

13   with all of that or did we?

14               MS. CLAPINSKI:

15                   Well, I think that goes into 509, which

16   is "Integral Parts of the Manufacturing Operation," and

17   that was one of the things, I believe, at the last rules

18   committee you asked the members to take a look at for

19   discussion at this meeting as far as what activities

20   they would or would not consider integral to the

21   manufacturing establishment.  So that's been left alone

22   from the previous version to this version for further

23   discussion, deletions, additions, whatever the rules

24   committee decided.

25               MR. WINDHAM:
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 1                   Now, I'm going to suggest and throw this

 2   out for discussion as we move forward.  I, for one, do

 3   not believe sales is part of manufacturing, nor

 4   transportation, and I certainly believe packaging could

 5   be and quality control could be.  The word "other

 6   activities approved by the secretary" appears to be

 7   extremely broad to me.  So I know that was an interest

 8   to Mr. Windham and I guess to Don.  If y'all want to

 9   make some comment on that.

10               MR. WINDHAM:

11                   Certainly transportation is not really

12   defined in here.  So transportation within the fence is

13   one thing.

14               MR. ADLEY:

15                   Sorry.  Say that again.

16               MR. WINDHAM:

17                   Transportation within the fence line

18   could be a conveyor system that moves a product during

19   the assembly process from one end of the plant to

20   another.  A crane, a regular conveyor system.  If it's

21   an assembly facility in an automotive dealer situation,

22   they have a conveyor system that runs the entire length

23   of the operation.  That is transportation.

24               MR. ADLEY:

25                   We don't have a definition of
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 1   transportation.  In my world, that wouldn't be the

 2   definition of transportation, but if you believe it is,

 3   I think you need to find a better word.  Transportation,

 4   movement of trucks and vehicles, product through

 5   pipelines and so forth, that's what transportation, at

 6   least as I remember it as chairman of Transportation

 7   Committee of Louisiana, that's the definition we have.

 8               MR. WINDHAM:

 9                   Sure.  I think you can say something

10   along the lines of export of goods to the marketplace,

11   transportation involving exporting goods to the

12   marketplace.

13               MR. ADLEY:

14                   Now, and I view transportation as

15   meaning that, and I don't view that as part of the

16   manufacturing.  That's just my view.

17               MR. WINDHAM:

18                   Right.

19               MR. ADLEY:

20                   I don't view that as a manufacturing

21   process.

22               MR. WINDHAM:

23                   But, see, I see like forklift, for

24   instance, it transports the goods from one side of the

25   facility to the other side so that they can be packaged
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 1   in that --

 2               MR. ADLEY:

 3                   I don't think anyone has any objection

 4   to anything that goes on inside the plant itself in the

 5   process.  Transportation could be clearly -- or sales is

 6   cheery interpreted as things that go on outside of that

 7   facility.  I think that's where I personally run into an

 8   issue with it.

 9               MR. WINDHAM:

10                   I guess one of the things with sales,

11   for instance, is things that can leave the facilities

12   are not veiled the opportunity for exemption, such as a

13   laptop; right?

14               MS. CLAPINSKI:

15                   That's correct.

16               MR. WINDHAM:

17                   No exemptions for laptops, but if you

18   have a mainframe computer that keeps your inventory, it

19   keeps the cost of goods sold, it keeps your entire

20   accounting system, it keeps up with the sales of the

21   products, that is integral to the process, to the

22   manufacturing, but it doesn't leave the facility.

23               MR. ADLEY:

24                   I don't see how that relates to sales.

25   You've lost me there.  I get the mainframe computer.  I

0064

 1   get that.

 2               MR. WINDHAM:

 3                   I guess what I'm saying, if I'm sitting

 4   in the establishment and I'm making phone calls because

 5   of the nature of the product and I make sales to

 6   Mr. House and then the system, I'll punch in the system

 7   how much product gets delivered to Mr. House, that's

 8   integral, that's sales.  It's part of the process.  It's

 9   not --

10               MR. ADLEY:

11                   I don't think -- you'll never convince

12   me that's part of the process of manufacturing.  It's

13   not.  What this gentleman just said where he's making

14   mud, that's not part of the process, and him making a

15   sales call is not part of the process of manufacturing

16   the mud.  That's just what I think.  The whole Board

17   would have to decide what you want to do.

18               MR. HOUSE:

19                   Well, the definition of manufacturing --

20               MR. ADLEY:

21                   I kind of doubt that the Governor's

22   office would even view that as part of the

23   manufacturing.

24               MR. WINDHAM:

25                   I guess there are a few things on there.
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 1   Transportation on the inside of the fence, we're good

 2   with; right?

 3               MR. ADLEY:

 4                   I think anything that goes on within the

 5   facility that's part of the process is okay.  I think if

 6   you said -- if you tied whatever you're doing to part of

 7   the process, I think you're okay, but I think if you

 8   leave it open without tying it to the process, I think

 9   it's a problem.

10               MS. CLAPINSKI:

11                   And I think, as I stated last time, this

12   is in here because these are items that have in the past

13   been considered part of manufacturing that this rules

14   committee and then the full Board will need to make a

15   determination on, and these are here for your discussion

16   for discussion purposes.  This is not my recommendation

17   one way or the other on any of these.

18               MR. ADLEY:

19                   No.  I got it.

20               MS. CLAPINSKI:

21                   Yes, sir.

22               MR. ADLEY:

23                   They're here because that's what's

24   always been here.

25               MR. WINDHAM:
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 1                   That's what I read in the minutes, too,

 2   that there was discussion about that, so...

 3               MR. ADLEY:

 4                   Mr. Pierson, did you have your button

 5   pushed?

 6               SECRETARY PIERSON:

 7                   I'll have to contemplate sales as

 8   regards to Number 5, "other activities as approved by

 9   the secretary and the Board."  My opinion would be that

10   it can just stand.  The reason is it's going to have two

11   tests, my test and the Board's test, so keeping in mind,

12   folks like Mr. Miller, that there are processes and

13   things that we have not yet envisioned that future

14   boards will have to consider, I think 5 can stand.

15               MR. ADLEY:

16                   Got it.

17               MS. CLAPINSKI.

18                   Okay.

19               MR. ADLEY:

20                   Thank you.

21               MS. CLAPINSKI:

22                   All right to move on?

23               MR. ADLEY:

24                   Yes, ma'am.

25               MS. CLAPINSKI:
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 1                   Okay.  In 511, there's, again, some

 2   other changes from "manufacturing facility" to

 3   "manufacturing establishment" or "an establishment" to

 4   follow through with that definition.

 5                   In 513, what is now B, there was, I

 6   believe, some discussion that if the manufacturing

 7   establishment moves, that there needed to be some

 8   blessing of the new local governing authorities where

 9   the new location was to continue that exemption, so that

10   language has been added.

11               MR. ADLEY:

12                   Where are you at?

13               MS. CLAPINSKI:

14                   This is 513.

15               MR. ADLEY:

16                   Okay.

17               MS. CLAPINSKI:

18                   New B.

19               MR. ADLEY:

20                   I don't have a problem.  I don't have

21   any notes beside it, so...

22               MS. CLAPINSKI:

23                   Oh, all right.

24                   517 B, on the ineligible, we just added

25   it because it's included in the definition that
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 1   replacement required for the rehabilitation or

 2   restoration of facility may be included, so I just put

 3   that caveat there as well to finish through that

 4   definition.

 5                   And I believe --

 6               MR. ADLEY:

 7                   I'll share with you that under 517, the

 8   environmentally required issue, not suggesting that you

 9   do anything at this point, but just to share with you

10   we're having discussion about --

11               MS. CLAPINSKI:

12                   Yes, sir.

13               MR. ADLEY:

14                   Because the Governor was adamant about

15   not wanting to allow ITEP, but I think we also recognize

16   if some plant is shutting down because of some federal

17   guideline, there might be reason for that.

18               MS. CLAPINSKI:

19                   Okay.  And when that decision made, I'll

20   be happy to make changes as necessary.

21               MR. ADLEY:

22                   And I'm hoping to be able to give that

23   to you soon.

24               MS. CLAPINSKI:

25                   Okay.
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 1               MR. ADLEY:

 2                   But the last, on B --

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5               MR. ADLEY:

 6                   It says, "If the" -- well, I think

 7   you've got a word missing.  "If the" needs to come out,

 8   and, "If an application includes an establishment which

 9   is already on the taxable rolls, the Board shall

10   consider granting exemption only if that assessor

11   agrees."

12               MS. CLAPINSKI:

13                   That should not be in there anymore.  If

14   you look at -- I think you're looking at the version

15   where we tried to compare the two red lines, and I think

16   there may be -- that was a little bit difficult, too.

17   If you look under --

18               MR. ADLEY:

19                   I'm reading it.  You've got it all in

20   one paragraph here.  That's why I'm --

21               MS. CLAPINSKI:

22                   Yes, but I think that's one document.

23   The document that I'm looking at is the one --

24               MR. ADLEY:

25                   Okay.  Let me make this suggestion to
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 1   you:  This is the document that y'all sent us.

 2               MS. CLAPINSKI:

 3                   No.  That's the document that you were

 4   sent today that compared the two red lines.

 5               MR. ADLEY:

 6                   If it was sent to us today, we printed

 7   it out today.  Has it changed?

 8               MS. CLAPINSKI:

 9                   There's a document that was sent out

10   yesterday.  That is the redline to the current rules

11   because that is -- that's the document I'm reading from

12   here, and my B says, "The Board shall not consider for

13   tax exemption any property listed on an application on

14   which ad valorem property taxes have been paid."  There

15   was language stricken from that.  I don't know -- yeah.

16               MR. ADLEY:

17                   I got all of that's deleted here under

18   B, and then you pick up with redline, "If an application

19   includes an establishment."

20               MS. CLAPINSKI:

21                   Yeah.  I see it.  Yes, sir.  Okay.  I'm

22   sorry.  Go ahead.  I apologize.  I missed that part.

23               MR. ADLEY:

24                   All I'm saying to you is the one I'm

25   reading says notify the assessor.  It appears to me the
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 1   proper notification is back to your local government

 2   again.  Is there a reason for the difference or is one

 3   of them just appraising for a value?  What am I missing

 4   here?

 5               MS. CLAPINSKI:

 6                   That language to the assessor is part of

 7   current rules.  I just -- it wasn't changed.  If

 8   there's --

 9               MR. ADLEY:

10                   I would suggest from the assessor, you

11   get back to the local government again.

12               MS. CLAPINSKI:

13                   Well, the assessor, this is really -- I

14   think the reason the assessor is used there is you're

15   talking about the taxable rolls and the assessor is one

16   who maintains those taxable rolls, so is an

17   establishment already on the rolls, the Board considers

18   granting the exemption only if the assessor agrees to

19   remove it from the rolls.

20               MR. ADLEY:

21                   That's right.  That means the assessor

22   removes it from the tax rolls.

23               MS. CLAPINSKI:

24                   Yes, sir.

25               MR. ADLEY:
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 1                   That means he removes the tax going to

 2   local government.

 3               MS. CLAPINSKI:

 4                   Correct.

 5               MR. ADLEY:

 6                   The local government, that's what this

 7   is about.

 8               MS. CLAPINSKI:

 9                   No.  I understand.  I think the whole

10   language needs to change, then.  Only the assessor can

11   remove it from the rolls is what I'm saying.

12               MR. ADLEY:

13                   I got you.

14               MS. CLAPINSKI:

15                   That can't be --

16               MR. ADLEY:

17                   I don't think it's -- you can read this

18   clearly to mean that he makes the decision.

19               MS. CLAPINSKI:

20                   Got it.

21               MR. ADLEY:

22                   And I don't think that's what we're

23   intending to do here.

24               MR. WINDHAM:

25                   So, Mr. Adley, process-wise --
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 1               MR. ADLEY:

 2                   Mr. Windham.

 3               MR. WINDHAM:

 4                   Process-wise, does that mean they would

 5   in turn have to go get exhibits from all of the

 6   appropriate parties?

 7               MR. ADLEY:

 8                   I think what this is dealing with, 517,

 9   which is your ineligible property, and then you have a

10   provision here that says, "If an application includes an

11   establishment or addition which is already on the rolls,

12   the Board shall consider granting exemption only if the

13   assessor agrees in writing."  What should be here is if

14   the local governments agree.  Now, how you do that, I

15   don't know.  Frankly -- and Mr. Miller, at our last

16   meeting, tried to make a really good point.  I should

17   have joined in with him.  I regret I didn't.  I've been

18   chewed out for not doing that.  When we had somebody

19   that showed up here that actually had a facility that

20   was closed and came for special exemption from us not to

21   pay property tax on something that was closed, so,

22   therefore, you've got a piece of investment property out

23   there paying no property taxes.  I think you were trying

24   to get them to a point to where if you got approval from

25   local government who was giving up the revenue stream,

0074

 1   that was okay.  And I think that's what this is about is

 2   very much the same thing, and so you remove it, you're

 3   allowing the assessor to control the revenue stream that

 4   belongs to local government.

 5               MS. CLAPINSKI:

 6                   Yes, sir.

 7               MR. WINDHAM:

 8                   So...

 9               MS. CLAPINSKI:

10                   I think it's required.

11               MR. WINDHAM:

12                   In order for the exemption to be

13   granted, though, you have to have Exhibits A and B;

14   correct?

15               MS. CLAPINSKI:

16                   For advances filed after June 26th

17   (sic), 2016, that's correct.  24th.  I'm sorry.

18               MR. WINDHAM:

19                   So we have an ineligible item here that

20   would be considered granting -- considered to be granted

21   a tax exemption.  In order for that tax exemption to be

22   provided, now I have to have, for ones with advances

23   submitted after June 24th, I now have to and have A and

24   B before I can get that exemption; correct?

25               MS. CLAPINSKI:
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 1                   I don't know if this would

 2   necessarily -- I think if you have an advance after that

 3   date, yes, you already have to have an Exhibit A and

 4   Exhibit B.

 5               MR. WINDHAM:

 6                   So the assessor's put it on the roll;

 7   the Board's going to consider it; the Board has to have

 8   Exhibits A and B before it can considered; correct?

 9               MS. CLAPINSKI:

10                   For advances after that date, yes.

11               MR. WINDHAM:

12                   So, therefore, LED is going to have to

13   go negotiate with the locals and go through A and B --

14               MR. ADLEY:

15                   Now, wait a minute.  Wait a minute.

16               MS. CLAPINSKI:

17                   LED is not --

18               MR. ADLEY:

19                   This is a guy that's been paying

20   property taxes.

21               MS. CLAPINSKI:

22                   Well, I think this is generally this is

23   when the property has gone on the rolls, but no property

24   taxes have been paid yet, so sometimes we have that

25   situation.  So I think once property taxes are paid,
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 1   unless there's a change order or some sort that they

 2   agree to it, so this is when sometimes the exemption is

 3   not filed properly, the assessor will put the property

 4   on the rolls, but no property taxes have been paid.  In

 5   that case, this is what this attempts to address.

 6               MR. ADLEY:

 7                   If that's what you're trying to get at,

 8   that's what you need to say.

 9               MS. CLAPINSKI:

10                   Okay.

11               MR. ADLEY:

12                   And I don't think it says that when I

13   read it.  It certainly doesn't say that, that someone

14   filed incorrectly, they never have been on the roll --

15               MS. CLAPINSKI:

16                   Well, I think if you look down.

17               MR. ADLEY:

18                   -- as a matter of clarifying something

19   up for the assessor.

20               MS. CLAPINSKI:

21                   Sure.  The C clearly states that "The

22   Board shall not consider for tax exemption any property

23   listed on an application for which ad valorem property

24   taxes have been paid," so once taxes have been paid

25   that's over.
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 1               MR. ADLEY:

 2                   Again, on my packet, that's all

 3   scratched out.

 4               MR. WINDHAM:

 5                   Well, I guess as I'm reading this,

 6   Mr. Adley, "The Board shall consider granting tax

 7   exemption," and the only way we can grant tax exemption

 8   is if we have Exhibits A and B.

 9               MS. CLAPINSKI:

10                   For advances filed after the executive

11   order date, that's correct.

12               MR. WINDHAM:

13                   Correct.

14               MS. CLAPINSKI:

15                   So you're already going to have some

16   approval by the locals at that point.

17               MR. WINDHAM:

18                   I think I'm going to have to go get it

19   because the assessor put it on the tax rolls.  Taxes,

20   they couldn't have been paid, but for some reason they

21   got on the tax rolls.  Now we're saying, no, the Board

22   will consider it, but someone's going to have to go get

23   Exhibits A and B for those filed after the cut off date.

24                   I'm just pointing that out process-wise,

25   it seems that way.
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 1               MR. ADLEY:

 2                   Y'all go figure that out.

 3               MS. CLAPINSKI:

 4                   Yes, sir.  I think that's --

 5               MR. ADLEY:

 6                   Mr. Miller.

 7                   Are you done?

 8               MR. WINDHAM:

 9                   Yes.

10               MR. MILLER:

11                   I guess -- I'm sorry.

12               SECRETARY PIERSON:

13                   Go head.

14               MR. MILLER:

15                   Just as a practical note, if I'm the

16   business, I'm going to get the local input as much as I

17   can.  I mean, it's just going to make it that much

18   easier for the Board to review it, everybody knows

19   what's going on.

20                   I want to go back to property tax on the

21   rolls.  I guess I'm, for the first time, I'm kind of

22   catching this.  If a tax bill goes out --

23               MS. CLAPINSKI:

24                   Yes, sir.

25               MR. MILLER:
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 1                   -- but the check is not written, there's

 2   still a chance to get back the exemption?

 3               MS. CLAPINSKI:

 4                   If --

 5               MR. MILLER:

 6                   But if the check's written, then it's a

 7   done deal?

 8               MS. CLAPINSKI:

 9                   That's correct.

10               MR. MILLER:

11                   Okay.

12               MR. ADLEY:

13                   All right.  We're getting close.

14               MS. CLAPINSKI:

15                   I think that's the last of my changes

16   from one version, from the prior redline to this

17   redline.

18                   If you have other comments, we'll be

19   happy to take those.

20               MR. ADLEY:

21                   Mr. Pierson.

22               SECRETARY PIERSON:

23                   Just closing out, we're talking about

24   this exception about this plant that's closed, and I'm

25   just struggling why this exception is sort of parked
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 1   here.  The 517 may have been about property previously,

 2   but I think now it wants to address ineligible property,

 3   so it should speak to ineligible property.  So if

 4   there's this exception we're trying to talk about, maybe

 5   it doesn't go in 517.  Just a note there.

 6               MS. CLAPINSKI:

 7                   Okay.

 8               MR. ADLEY:

 9                   Put it wherever you want to and just

10   tell me where it is.

11                   Okay.  Is that it?

12               MS. CLAPINSKI:

13                   Yes, sir.

14               MR. ADLEY:

15                   All right.  Members, do you have any

16   further questions on what we've received today?  Now,

17   what I'm asking them to do for our benefit for our next

18   meeting, move away from the redline now --

19               MS. CLAPINSKI:

20                   Just a clean copy.

21               MR. ADLEY:

22                   -- just give us say, "Okay.  We are

23   going to read the rules now and see what we like or

24   don't like about what's in those rules."

25               MS. CLAPINSKI:
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 1                   Absolutely.

 2               MR. ADLEY:

 3                   That would be helpful.

 4                   And I'm going to get to your comments in

 5   just a second, Mr. Pierson.  I want to get this public

 6   comment piece out the way if I can.

 7                   I do have some cards here.  Let me just

 8   go through them in the order that they were given to me.

 9   I assume they wish to speak.

10                   Is it Mike, is it, Tarantino; am I

11   saying that correctly?

12               MR. TARANTINO:

13                   Yes, sir.

14               MR. ADLEY:

15                   With Area Economic Development.

16                   Mike, when you sit down, if you would,

17   just for our recording, identify yourself again and make

18   your comments.  Thank you.

19               MR. TARANTINO:

20                   Good afternoon.  I'm Michael Tarantino,

21   President and CEO of the Iberia Industrial Development

22   Foundation.  We handle economic development for Iberia

23   Parish and municipalities.

24                   Good afternoon.  We are pleased to be

25   able to address you today, and thank you so much for
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 1   taking just a minute to hear a couple comments.  These

 2   are more comments, not so much questions, but maybe

 3   there will be a question in there somewhere.

 4                   My comments today are, basically looking

 5   through in here in the last presentation, particular to

 6   the Preamble, a part of the Preamble on Section 2, and

 7   also as it pertains to Exhibit B.

 8                   Let me just say that I personally

 9   support and I also serve on the Board of Directors for

10   the Louisiana Industrial Development Executives

11   Association, although, I'm not speaking on behalf of

12   that organization today.

13                   Those two particular -- let me just say,

14   I support the idea of local input in all of these

15   proceeding.  It's definitely important for the locals to

16   have that kind of had input, especially because of the

17   effect it has on them.  My concern has to do with the

18   process of approving this while we're working on a deal

19   with the prospect.  As a local economic developer, we

20   work prospects all of the time.  Many times they require

21   a confidentiality; many times they require expediency in

22   getting these things approved, and I'm afraid that in

23   the process of getting some of these things approved or

24   bringing those before the local governing bodies, the

25   process may take longer than the prospect or the company
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 1   would wish to.

 2                   Secondly, these are public meetings, and

 3   typically the -- at least the companies that I've worked

 4   with would like to reserve the right to hold certain

 5   information in confidence, so I would hope that we could

 6   maybe take the input of some local economic developers,

 7   as we put together the ins and outs of those particular

 8   rules, with the result being a streamlined process to

 9   get us to exactly the types of rules and types of local

10   input that you'd like to see.  I'd just like to see a

11   streamline process that could work easily and simply so

12   that the locals could have all of the input they'd like,

13   but that we can honor the business process and the

14   processes that go along with.

15               MR. ADLEY:

16                   And I would just suggest the best thing

17   for you to do is whatever recommendations you have while

18   we're working through this process is up to Don and them

19   to put together.  The Exhibits A and B, they're going to

20   be working with local governments, so whatever concerns

21   you have there, I really think that's probably the best

22   place to address it.

23               MR. TARANTINO:

24                   Certainly.  I work very closely with the

25   secretary and LED team --
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 1               MR. ADLEY:

 2                   We don't want to know how close, just

 3   y'all work together.

 4               MR. TARANTINO:

 5                   Thank you.

 6               MR. ADLEY:

 7                   Rebecca Shirley.

 8               MS. SHIRLEY:

 9                   Good afternoon.  My name is Rebecca

10   Shirley.  I'm the Director of Business Development for

11   One Acadiana.  We're a regional economic development

12   group representing nine parishes in the Acadiana area.

13   My remarks today are supported by those economic

14   developers, such as Mike Tarantino, who was just here.

15                   First of all, I want to thank you for

16   allowing us to be partners with you as we're looking at

17   these rules and making these changes.  It's very

18   important for us because we're talking to these

19   businesses, and I have to say that I've had more

20   businesses who have asked me questions about this and

21   what those changes are going to be, in particular, those

22   who have had their five-year exemption, and as they said

23   to me, when I applied for this, I did everything that

24   the rules and regulations said that I had to do at that

25   time.  I complied with what was asked of me, and now
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 1   it's time for that five-year exemption and I'm concerned

 2   that it's not going to be honored whenever I honored my

 3   commitment at the beginning.  So I ask that be something

 4   that you definitely take into consideration.

 5               MR. ADLEY:

 6                   I do want to clarify for you because

 7   it's -- and I need to add the fact the that, on the

 8   rules, I forgot to tell you, the provision to make sure

 9   that we have those live meetings, that needs to be

10   inside the rules.  We need to have that clause.  We are

11   live, and we're here for a reason, to make sure that

12   there's total transparency in what occurs.

13                   When -- although people, I think, have

14   just accepted that we have a 10-year deal in Louisiana,

15   that's not the law, and the Board has always, regardless

16   of who is here now or who was here before, you have

17   always been required to go there for approval, and when

18   people applied, I think everybody did know that.  I

19   think everyone's expectations are that everything just

20   happens this way, but it doesn't necessarily -- the law

21   doesn't say that.  For what it's worth.

22               MS. SHIRLEY:

23                   Thank you.

24                   I particularly work with existing

25   businesses, and those businesses are the ones who have
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 1   been here and made those investments over years, capital

 2   investment, as well as hiring our friends and neighbors,

 3   and a number of the projects that they do are when they

 4   do the requests, don't necessarily have a job creation,

 5   but they allow them to remain competitive and to retain

 6   those jobs, which, for us, is very important.  A number

 7   of rural parishes exist in Acadiana, and being able to

 8   remain competitive in a small community that has a lot

 9   of economic challenges and has a lot of transportation

10   challenges, being able to remain competitive is what

11   allows them to stay there.  So their use of the

12   miscellaneous capital additions has been something that

13   has been a big part of them.

14                   So I'm reminded of a company that is a

15   food processing company.  They have 100 employees full

16   time and 30 part time, and they utilize this to be able

17   to remain competitive.  Being able to use it allows them

18   to get a contract with an international fast food

19   restaurant providing something for them that is going to

20   allow them to possibly hire new employees down the road.

21   So potentially, Secretary Pierson, what they will have

22   to look at according to what these rules are is not

23   using miscellaneous capital additions, but as a project.

24   So that may be just some rules that we're just going to

25   have to make sure that we make known to businesses as
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 1   they move down the road.

 2               MR. ADLEY:

 3                   I would suggest to you, too, it would be

 4   very helpful, particularly for our economic development

 5   folds, to spend a little time with a tax foundation to

 6   look at the competitiveness of Louisiana so that you

 7   know we are more competitive that any state in America

 8   by a long shot.  Our ratio of investment in Louisiana

 9   versus state and local taxes is .01 percent.  To remain

10   competitive, we're almost at zero.  Way ahead of

11   everybody else just for what it's worth.  And, look, I'm

12   a business guy myself.  I get it.  We've got to get

13   everything we can get, but they really should look at

14   that just to see where Louisiana stands.  We are way

15   ahead of everybody else in your investment compared to

16   the state and local taxes paid.  I mean way ahead.

17               MS. SHIRLEY:

18                   Thank you.

19               MR. ADLEY:

20                   Hank you.  That's a selling point for

21   you to take home.

22               MS. SHIRLEY:

23                   Thanks.

24               MR. ADLEY:

25                   And Dianne Hurley (sic), Together
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 1   Louisiana.

 2                   Did I say that right?

 3               MS. HANLEY:

 4                   Hanley.

 5               MR. ADLEY:

 6                   Hanley.  I'm sorry.  I'm from Bossier.

 7               MS. HANLEY:

 8                   My name is Dianne Hanley with Together

 9   Louisiana.  I really appreciate what you just said,

10   Senator Adley, that you reiterated that this is a

11   five-year contract.  That's in the law, and that's truly

12   what I want to speak to right now because what gives us

13   great cause and concern is 501(B) where it talks about

14   projects and fairness and assurances.

15               MR. ADLEY:

16                   That's in the Preamble part?

17               MS. HANLEY:

18                   Preamble part.

19               MR. ADLEY:

20                   Okay.

21               MS. HANLEY:

22                   I'd like to really address that.  I feel

23   that that language needs to be tightened considerably,

24   we at Together Louisiana do, that we're a little

25   concerned that this language appears to bind the Board
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 1   to, frankly, an illegal assurance.  It is illegal to

 2   assure something 10 years when we have a constitution

 3   that says five years.  No tax exemptions are legal that

 4   are not provided for in the constitution, and the

 5   constitution says that there is a five-year property tax

 6   exemption, not a 10-year property tax exemption.

 7                   The constitution allows that a contract

 8   may be renewed five years -- for one time for up to five

 9   years, and doing so is a new contract.  It must be

10   approved like a new contract; it must be signed like a

11   new contract.

12                   The executive order applies guidelines

13   to all new contracts, not projects, as listed in the way

14   it is stated in 501(B).  The proposed language in these

15   rules, frankly, it muddies the waters of that matter.

16   It appears to allow renewals to be treated as existing

17   contracts when they are not.  If anyone granted

18   assurances for a 10-year exemption, they, again, acted

19   against the law of the State of Louisiana in doing so.

20   This Board should not bind itself to these kind of

21   assurances, which we frankly believe are

22   unconstitutional.

23                   So we just wanted to drive that home and

24   we want to see the language definitely tightened up

25   under 501(B) to state that, you know, we're not going to
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 1   give projects assurances beyond five years because there

 2   has to -- without them recognizing that is a new

 3   contract that can be signed or not signed, but that it

 4   is not a continuation.  All renewals are not a

 5   continuation that is assured.  So we wanted that

 6   language in there.

 7                   Thank you.

 8               MR. ADLEY:

 9                   Thank you, ma'am.  And, again, we

10   appreciate y'all's participation.  Thank you.

11                   Bob Adair, Louisiana Mid-Continent.

12                   I thought you promised me you weren't

13   going to talk about environmental stuff today.

14               MR. ADAIR:

15                   I'm not going to talk about that.

16                   Bob Adair here from LOGA.  Thank you.

17                   I've just got a, what I think is a

18   practical application.  We're trying to get our arms

19   around this, as I know, you are, too, and I think the

20   analogy that you're very familiar with is how the bill

21   become law, you know, the flow chart.  Maybe we should

22   have something like how an ITEP application becomes a

23   contract.  And as we have all of these red lines that

24   we're looking at, we might not all have all of the

25   answers yet, but I think that might flush out some of
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 1   the potential law jams or logistically how we're going

 2   to do this.  But I was, as we're going through this

 3   discussion, I've been thinking logistically, "Okay.  How

 4   does this happen?"  It goes to the LED and then you go

 5   to the parish and then you go back.  I mean, what is the

 6   flowchart, so...

 7               MR. ADLEY:

 8                   I think at this point, I think once we

 9   get down to where we have something fairly definitive

10   where we are, I think the department would certainly be

11   in a position to put that together for us.

12               MR. ADAIR:

13                   Well, even before then.  I'm thinking

14   thee starting line, it might help you identify where the

15   law jams are now that you might need to work on.

16               MR. ADLEY:

17                   I suggest you get with Don and y'all

18   work out something.  Any information they can bring us,

19   we certainly appreciate it, and we can see it.  No.  I

20   think that's a good suggestion.  That's very helpful.

21                   Kathy Wascom, LEAN.

22               MS. WASCOM:

23                   Good afternoon.  Kathy Wascom, Louisiana

24   Environmental Action Network.  We have many of the same

25   difficulties with Section B because the --

0092

 1               MR. ADLEY:

 2                   The section you're -- 501(B), is that

 3   where you are?

 4               MS. WASCOM:

 5                   501(B), right in the Preamble.

 6               MR. ADLEY:

 7                   Okay.

 8               MS. WASCOM:

 9                   As far as treating renewals simply as a

10   continuation rather than -- in our mind, it keeps

11   ongoing everything that has been filed before the June

12   24th, it just keeps on as is with none of the new rules

13   put in place.

14                   And I would call your attention, also,

15   to Section 529, which actually speaks of renewal of the

16   tax exemption.

17               MR. ADLEY:

18                   Excuse me.  I lost you.  Section?

19               MS. WASCOM:

20                   Oh, I'm sorry.  It's on the very last

21   page, Section 529.  It's actually called "Renewal of Tax

22   Exemption Contract," and so if the renewals are being

23   treated the same as 10-year -- being treated as a

24   10-year Industrial Tax Exemption, then probably what

25   would be the purpose of the renewal?  What would be the
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 1   purpose of you even considering a renewal if it's just

 2   simply a rubber stamp of what was previously done before

 3   the executive order?

 4                   So that local government, I think, is

 5   probably very concerned, also, as their school boards

 6   look for funding and the sheriffs, and there's also

 7   other government entities that also use property tax,

 8   like your parks, your libraries, your transportation

 9   systems, whether or not they would be involved in this,

10   also.  So there will be some guidance, I assume, from

11   the department on who is being involved in this.

12               MR. ADLEY:

13                   You're raising an interesting point I

14   had missed.

15                   Again, can one of y'all, the department,

16   step back up here just for a second?  Just reading what

17   she was going over, and clarify for us -- I hadn't

18   really thought about that.  When you brought it up, it

19   just hit me.  In 529(B), where she was, it says,

20   "Eligibility of the applicant and the property for

21   renewal of exemption will be reviewed by the Board using

22   the same criteria as was used in the initial contract."

23   So tell me what that means where everything is -- the

24   continue we were having, 324 and all of that stuff.

25   Somebody help me with that.  Don?
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 1               SECRETARY PIERSON:

 2                   I'll be happy to.  Is she the last

 3   speaker?  Is there anyone behind her?

 4               MR. ADLEY:

 5                   No, but I'm going to let her finish.  I

 6   am.  But if you'd kind of answer that, I'm going to let

 7   her finish.  I interrupted her.  I'll do that.

 8               SECRETARY PIERSON:

 9                   Well, specifically to what she speaks to

10   is exactly why we've issued the executive order.

11   Everything in the past had no accountability associated

12   with the ITEP contract.  There wasn't a specified job in

13   here; there wasn't a specified capital investment.

14   There was an advanced notification, which was their best

15   estimate of what the project might cost, how many people

16   it could take to run it, and that was before technology

17   advanced year in, year out.  So today going forward,

18   with Exhibit A, we'll have the ability in five years, or

19   whatever the term that the locals specify as part of

20   Exhibit A, to go back and be confident that what the

21   company pledged is being delivered.

22               MR. ADLEY:

23                   I got that.

24               SECRETARY PIERSON:

25                   That's in the record in the --
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 1               MR. ADLEY:

 2                   No.  I'm trying to understand what does

 3   this do with this relationship with that June 24th date

 4   and so forth, this language here?  That's all I'm trying

 5   to get.

 6               MR. HOUSE:

 7                   What I think it does is, going forward,

 8   in your new contracts issued under the executive order,

 9   you may have -- you may not have five years with a

10   five-year opportunity for renewal.  You may have three

11   and three; you may have one five-year contract.  The

12   term of the contract can be negotiated, will be

13   negotiated going forward.  The contracts that have been

14   approved to date specify five years with a five-year

15   renewal period.  When you renew a contract, you renew

16   the contract.  It's that simple.  There's a contract in

17   place.  You as members of the Board, you can renew it,

18   you can not renew it.  If you don't renew it, it's gone.

19                   The department's consistent position has

20   been that renewals of the contract have been part of

21   what we have told people over the years that we would

22   support.

23               MR. ADLEY:

24                   Yeah.  So can I ask this question?  For

25   all of those that we deferred at the last meeting for
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 1   the renewals, can you just pick one out and give me a

 2   copy of the contract that we entered into?

 3               SECRETARY PIERSON:

 4                   I'm about to do that.

 5               MR. ADLEY:

 6                   Just get me one of them so I can look at

 7   it.  That would be helpful.

 8               MR. HOUSE:

 9                   Mr. Pierson will be doing that for you

10   whenever you want it.

11               MR. ADLEY:

12                   And I'm sorry.  I will let you finish.

13               MS. WASCOM:

14                   I'm sorry, sir.  As I said, my

15   understand of this, any of those renewals that were in

16   the pipeline before the executive order was issued are

17   simply going to be the same ol' same ol'; there's

18   nothing new.  They're simply going to be given the same

19   carte blanche as they were previously, so that there was

20   no accountability from local government -- I mean,

21   there's no accountability to local government for the

22   industrial tax exemptions.

23                   I was looking, at the last meeting, you

24   had almost a $2-million Industrial Tax Exemption, a

25   renewal for Georgia Pacific that's in East Baton Rouge
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 1   Parish where I am from, so if you can -- you look at

 2   that, and if under the previous rules, there were no --

 3   there was nothing you had to do to qualify for this

 4   except put your application in, then it would be an

 5   automatic grant by the Board of the this tax exemption,

 6   are all of the ones or a lot of the ones that you really

 7   deferred from the last meeting; is that correct?  I

 8   mean, it's going to be the same --

 9               MR. ADLEY:

10                   I guess if you had followed the last --

11   I guess the only two of these meetings that I've ever

12   been to, the first one lasted for six hours and the

13   second one for four and a half hours as we tried to go

14   through each and every one of them so that there is no

15   longer a rubber stamp --

16               MS. WASCOM:

17                   Correct.

18               MR. ADLEY:

19                   -- that we are looking for those things

20   that make them meaningful and comply with the

21   constitution.  What's making it difficult is having one

22   set of rules they've all been kind of living under and

23   now we're trying to, we think, fix those rules and make

24   them better.  So it's just not a simple process of just

25   saying, "Okay.  It starts right here."  That's why I'm

0098

 1   asking for if they have contracts, I need to see those,

 2   that -- I need to see them.  If they have a contract in

 3   place, then it makes us adjust where and how we move.

 4   It does.  We're just like you.  We're trying to work our

 5   way straight through this.  We know this, there's been

 6   no accountability; it has been a rubber stamp; has been

 7   no assessment good or bad, one way or the other; walk in

 8   the door, vote yes and go home.  That's not happening

 9   now.  I feel good about that.  I do.

10               MS. WASCOM:

11                   Well, at your next meeting, I just, as

12   you look at these renewals, I would simply ask the

13   Board --

14               MR. ADLEY:

15                   I'll view them personally -- I have.

16   You heard me say it.  I view them as new contracts.  Not

17   everybody agrees with that, but that's my view and

18   that's I'm asking for these contracts now.  I want to

19   see what they say.

20               MS. WASCOM:

21                   Okay.  Thank you.

22               MR. ADLEY:

23                   Because I don't think you could enter

24   into a 10-year deal.  I think that's against the

25   constitution.  I want to see if they give me a contract
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 1   that says I violated the constitution.  And they say

 2   they got it, so I want to see it.

 3               MS. WASCOM:

 4                   Thank you.

 5               MR. ADLEY:

 6                   Mr. Pierson.  And Mr. Windham is behind

 7   you.

 8               SECRETARY PIERSON:

 9                   All right.  Thank you.

10               MR. ADLEY:

11                   Mr. Windham.

12               SECRETARY PIERSON:

13                   Who's going to go?

14               MR. ADLEY:

15                   All right.  Mr. Pierson, back to you.

16               SECRETARY PIERSON:

17                   I'd like to get this in before

18   Mr. Miller has to leave if you'll permit me.

19               MR. ADLEY:

20                   Sure.

21               SECRETARY PIERSON:

22                   I don't know if you have anymore

23   speakers.

24               MR. ADLEY:

25                   Sure.  Sure.  And I don't have any other
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 1   speakers.  Bear in mind, Don, I've agreed to get them

 2   all out of here before 4 o'clock, so you've got it.

 3                   Before we begin, let me remind y'all, on

 4   September 30th at 10 and on October the 21st at 10, we

 5   will meet again and add live feed in there, that's

 6   recorded meetings.

 7               SECRETARY PIERSON:

 8                   Gentlemen, I'm providing you a series of

 9   documents that I believe are going to be helpful to our

10   understanding.  As I appreciate that at our last

11   meeting, there was some concern and a lack of clarity,

12   perhaps.

13                   So what you have here is an example, ne

14   of the 19 deferred contracts before renewal.  It starts

15   out in February 11th of 2010 when the department issued

16   what we refer to as an offer letter.  And you can

17   imagine, if you live your life with offers.  You live

18   your life with an offer on a car, on a house, on things

19   that you purchase.  This is an offer letter that we

20   represented to Folgers.  We call it Folgers because

21   that's what it is.  It's actually addressed to The

22   Smucker Company, which owns Folgers.

23                   On Page 2 of this offer letter, it

24   speaks to offering an Industrial Tax Exemption program

25   for a 10-year term.  That's what was represented in 2010
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 1   to the company that was going to make a $52-million

 2   investment and maintain 570 jobs.

 3                   If you follow the document to its Annex

 4   A, which is reflected back on Page 8, there is a series

 5   of modules that outline the Industrial Tax Exemption

 6   program, whereas, again, represent to the company that

 7   their existing facilities will be exempted for a period

 8   of 10 years.  That's offer.  It's only part of the

 9   transaction as a discussion.

10                   In this case, Folgers agreed to take the

11   state's offer and sat down and entered into a contract,

12   which we call a cooperative endeavor agreement.  That's

13   behind your first blue piece of paper.  It's entitled

14   "Cooperative Endeavor Agreement."

15                   If you'll follow that contact back to

16   Page 7, you'll see what was represented in 2010, because

17   the offer was made on the 11th of February and the

18   contract was entered into on the 24th of March 2010, the

19   contract.  And on Page 8 -- correction, Page 7, it

20   speaks to the Industrial Tax Exemption and represents

21   that LED agrees to support approval by the Board of

22   Commerce and Industry and the Governor of the company's

23   application in accordance with the program rules for a

24   total 10-year term, an initial five-year term and a

25   renewal for an additional five-year term.
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 1               MR. ADLEY:

 2                   Okay.  Can I ask this question?  This is

 3   very, very helpful.  What I'm trying to follow is how --

 4   I didn't understand how you used the term 10 years until

 5   you related it back to the five and five.

 6               SECRETARY PIERSON:

 7                   So contracturally --

 8               MR. ADLEY:

 9                   When this was entered into, was it a

10   requirement that the second five be a renewal before the

11   Board, or when the Board acted a first time, was that

12   done deal, five and five?  In other words, when it was

13   over they got 10.  Can somebody help me with that?

14               SECRETARY PIERSON:

15                   If you look at B, that's the one you're

16   looking at on Page 7.

17               MR. ADLEY:

18                   I am.

19               SECRETARY PIERSON:

20                   "For a total 10-year term" is the

21   statement in the contract.  It reflects what the state

22   made in its offer and it reflects what the company and

23   the state agreed to contracturally.

24               MR. ADLEY:

25                   I got that.  I want to back up again.  I
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 1   want to understand, you required, even this contact is

 2   required to come back for renewal; is that right or

 3   wrong?

 4               SECRETARY PIERSON:

 5                   It speaks in parentheses, "An initial --

 6   an initial five-year term and a renewal for additional

 7   five-year term."

 8               MR. ADLEY:

 9                   Okay.  So, Richard, you've got to help

10   me with this.  I get the first five.  I clearly see how

11   you can do that.  I'd like to understand how -- and this

12   is 2010.  This is before all of us.  I understand that,

13   so I'm not placing this on anybody.  I'm just saying

14   that somebody in 2010 said "I'm giving you five, and I'm

15   giving you five," but I thought the second five had to

16   get further approval from the Board of Commerce and

17   Industry.  Was the Board of Commerce and Industry, when

18   they approved the initial five, did they approve the 10

19   or the initial five?

20               MR. HOUSE:

21                   They approved the initial five.  That's

22   why you have a renewal before you now.

23               MR. ADLEY:

24                   That's correct.

25               MR. HOUSE:
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 1                   That's why you have that contract.

 2                   In the constitution, in Article 7,

 3   Section 21(S) says, "The exemption shall be for an

 4   initial term of no more than five calendar year and may

 5   be renewed for an additional five years."

 6                   So it's not a new contract.  It's a

 7   renewal of the exemption.

 8               MR. ADLEY:

 9                   Or a renewal of this contract?

10               MR. HOUSE:

11                   It's a renewal of the contract you have

12   before you in this particular instance that is being

13   illustrated.

14               MR. ADLEY:

15                   Okay.

16               SECRETARY PIERSON:

17                   So we take the contractural obligation

18   that is that agreed to by the state and the corporation,

19   and behind your blue tab, you'll find application for

20   the Industrial Tax Exemption filed through the advance

21   notification, which was the evidence further.

22               MR. ADLEY:

23                   What page are you on now, Don?

24               SECRETARY PIERSON:

25                   Behind your second blue tab.
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 1               MR. ADLEY:

 2                   Okay.  I'm with you.

 3               SECRETARY PIERSON:

 4                   You've go your advanced notification

 5   filed in May for the Folger Coffee Company letting the

 6   state know that they were proceeding with their

 7   $69-milion investment.  That's their estimate.  And on

 8   the following page, you see they paid $200 filing fee.

 9                   And at that point, they begin to

10   construct, and there have been an offer, an acceptance,

11   an application, and a filing fee.  And I would argue

12   that it's very clear that their expectation from day one

13   when the offer was received, that they would have tax

14   abatement for a 10-year term, that they would have

15   calculations as to whether they wanted to proceed with a

16   $69-million investment.  Certainly we wanted them to

17   proceed with that.  We wanted the associated jobs.

18                   And just in closing, on the last piece

19   of document provided was an audit wherein 2014, their

20   payroll exceeded the required performance.  Their

21   obligation was for 32.9-million in payroll, and they

22   generated 47.3-million in payroll.  We'll continue to

23   audit throughout the process, but these are the

24   documents that demonstrate what the core of the

25   transaction was.  It was an offer, an acceptance and an
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 1   application.  And embodies here is what I believe the

 2   Governor wants to do, which is honor the commitments the

 3   state has made, and for that reason, I feel like this

 4   request for renewal should be proved and it's one of the

 5   19 or so that have been deferred.

 6               MR. ADLEY:

 7                   Is that it?

 8               SECRETARY PIERSON:

 9                   That's it, sir.

10               MR. ADLEY:

11                   Thank you.

12                   Mr. Windham.

13               MR. WINDHAM:

14                   I guess I wanted to address the phrase

15   that gets used sometimes as a rubber stamp of this Board

16   because I was around when we had screening committees of

17   all of the applications every other month and it was --

18   I was part of the staff, and it was determined by the

19   Board that the staff screens this to such extent that if

20   it's not eligible, it doesn't make the application, they

21   call the company back and let them know, you know, that

22   these items won't qualify.  If the project doesn't

23   qualify, it's not manufacturing in the case of the

24   Industrial Tax Exemption program, the Board never sees

25   it.  So it's very important for the public to know that
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 1   these applications, this advance, the work that the LED

 2   team does, the work that the locals do, the work that

 3   consultants do is not just throw something together.

 4               MR. ADLEY:

 5                   I don't think I ever heard anybody say

 6   that.

 7               MR. WINDHAM:

 8                   Well, people have said "rubber stamp,"

 9   the Board rubber stamps --

10               MR. ADLEY:

11                   I do believe that -- I don't question at

12   all the work that the department does to get to this

13   point.  I don't.  I actually had the pleasure of working

14   with them on some of their projects.  I don't question

15   that at all.  I think where it has been lacking, and I

16   think anyone who has been able to watch this process

17   over time clearly sees that the questions and the things

18   that we are raising now have not been raised in a long,

19   long time.

20               MR. WINDHAM:

21                   And I don't disagree there.

22               MR. ADLEY:

23                   And I don't -- you know, forever.  And

24   it has led to a part of an awful structural process and

25   problem that we have in the State of Louisiana in the
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 1   form of billion of dollars.  Not say that everybody

 2   didn't comply with whatever the rules were at that

 3   particular time.  So I want to make that very clear to

 4   you.  I don't think the Governor has ever intended to --

 5   and he has never said, as you suggested, that these

 6   people don't work.  He believes that and I do, too, but

 7   he has said, and I agree with him, that when it comes to

 8   the Board -- I mean, I've seen we sit down and not a

 9   single question asked on anything.  That's why I call it

10   rubber stamp.  That's what I think a rubber stamp is.  I

11   may be wrong about that, but that's what I think it is.

12               MR. WINDHAM:

13                   Well, I appreciate that, Mr. Adley, and

14   I'm not inferring that the Governor or anybody on the

15   Board intends it that way, but that's what gets

16   portrayed to the public, to the press, to the people

17   such as Together Louisiana.  They may perceive it as a

18   rubber stamp because that's what they see.  They come

19   in, they haven't been through, you know, the 20 years of

20   the changes that have been worked on to change or to

21   implement the process that's in there so that these

22   meetings don't last six and eight hours like previously

23   the screening committees would last, six to eight hours,

24   and we would have each applicant come in and they had to

25   defend everything on their applications one by one.  And
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 1   I know that first meeting that we had was seven hours

 2   and we didn't even have the applications in front of us.

 3   It was just questions without any supporting documents

 4   that we had.

 5                   So I just want to make that point.

 6   Thank you.

 7               MR. ADLEY:

 8                   You're more than welcome.

 9                   Mr. Miller.

10               MR. MILLER:

11                   I thing to add a little that in

12   Tangipahoa Parish -- I'm not sure all of you know that

13   I'm the Tangipahoa Parish President.  I'm all in support

14   for the local, but how do we get the process going

15   because I don't want to slow the process down.  I want

16   people in our parish to have the opportunity to get from

17   idea to finish to jobs.  But just this past month or so,

18   LED did five visits for five-year renewals on industrial

19   tax exemptions, so they go to see that that facility is

20   complying with the contract, that they are still

21   manufacturing, that they still have jobs going on.  It's

22   not just -- now, the bar may not be very high because

23   the rules that were here, the bars weren't very high to

24   step over to continue with the exemption, but the staff

25   is doing their part to give us that opportunity.

0110

 1                   Mr. Windham mentions the screening

 2   committees, maybe that's another option that we should

 3   go back to.  I see you bobbing your head, but if we're

 4   going to do this, at least we could have some real --

 5   that's what we are asking the staff to do today is go

 6   back and get all of this information that's going to

 7   verify that the jobs are there, that they created the

 8   jobs they were supposed to do after the fact.  So maybe

 9   it is an idea.

10                   Thank you.

11               MR. ADLEY:

12                   Mr. Fajardo.

13               MR. FAJARDO:

14                   Yes.  Thank you.

15                   I know I'm pretty really new to this

16   Board, so it's a learning experience for me, but one of

17   the things I've assessed, I'm a great listener and I

18   kind of look at a lot of the information that's given to

19   me and I'm noticing, like, Don, especially with this

20   Folgers contract, the -- now, I've got this assessment

21   that was made by Together Louisiana apparently with this

22   company, meaning the original claim was 30 jobs they

23   were going to create, but they, in fact, created 140

24   jobs, which to me has met, you know, the criteria for

25   what it takes because I think the big thing here for us
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 1   is about creating jobs as well.  So I totally understand

 2   that we had to defer a lot of these things, you know,

 3   basically because they were falling in line with some

 4   other companies that we still have to take a look at.

 5   But saying that, you know, when you look at things like

 6   that, you're looking at companies that are coming into

 7   this state to create jobs and maintain jobs, you know,

 8   something like that really does need to be taken -- we

 9   need to be very thorough and consider, not just throw

10   everything to the side.  You know, each of those

11   companies do deserve an opportunity to be paid attention

12   to to make sure that they're, you know, they're doing

13   the right things, do our due diligence to make sure

14   we're doing what's best for the state.

15               MR. ADLEY:

16                   Thank you very much.

17                   All right.  No, listen, I've done the

18   public comments.  You know, if you've got some more, put

19   it in writing, give it to all of us.  I'm not here to

20   debate back and forth with the public at this point.

21                   At our next meeting, we're going to take

22   the complete set of rules as we've got them right now,

23   so we can start some real work on where we're going to

24   end up in an effort to try to have something finished

25   for that October meeting that we get approval so you
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 1   start your ABA process.

 2                   So with that, I've recognized all of the

 3   public comments, we have gone through our agenda, we

 4   have taken no action with no quorum here.  With that,

 5   then, this meeting is adjourned.

 6               (Meeting concludes at 3:55 p.m.)
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			174									LN			7			11			false			11   which is the Statement of Purpose to explain I think						false


			175									LN			7			12			false			12   what we're attempting to do with these rules, and I'll						false


			176									LN			7			13			false			13   let Richard address that portion if there are any						false


			177									LN			7			14			false			14   questions.						false


			178									LN			7			15			false			15               MR. ADLEY:						false


			179									LN			7			16			false			16                   There will be a couple.  I know I have a						false


			180									LN			7			17			false			17   couple, and the other members might, also.						false


			181									LN			7			18			false			18                   Richard, is there anything that you'd						false


			182									LN			7			19			false			19   like to add to that?						false


			183									LN			7			20			false			20               MR. HOUSE:						false


			184									LN			7			21			false			21                   No, sir.  I'll be glad to address those						false


			185									LN			7			22			false			22   questions whenever you have them.  I thought we'd go						false


			186									LN			7			23			false			23   through what the changes were first, but if you want to						false


			187									LN			7			24			false			24   ask them now, ask them now.  However you want to do it.						false


			188									LN			7			25			false			25               MR. ADLEY:						false


			189									PG			8			0			false			page 8						false


			190									LN			8			1			false			 1                   Why don't we just get some of that, the						false


			191									LN			8			2			false			 2   Preamble, that's brand new to us.  It's the first time						false


			192									LN			8			3			false			 3   for us to see it.						false


			193									LN			8			4			false			 4                   I sent this onward to the Governor's						false


			194									LN			8			5			false			 5   office to have legal counsel look at it to get their						false


			195									LN			8			6			false			 6   thoughts, and I think their reaction is similar to mine						false


			196									LN			8			7			false			 7   in that the way it is written, rather -- I thought when						false


			197									LN			8			8			false			 8   we started it was a great idea because it would pinpoint						false


			198									LN			8			9			false			 9   exactly where we wanted to head, but the language in it,						false


			199									LN			8			10			false			10   in many cases, are just getting really ambiguous						false


			200									LN			8			11			false			11   sounding to me.  Particularly in the second paragraph						false


			201									LN			8			12			false			12   where it talks about "genuine commitment" for the						false


			202									LN			8			13			false			13   program's future, we don't we really don't understand						false


			203									LN			8			14			false			14   why that language would be there at all.  We recognize						false


			204									LN			8			15			false			15   everything we do is competitive, so I'm just saying to						false


			205									LN			8			16			false			16   you that that's the thought.  That's the feedback that I						false


			206									LN			8			17			false			17   got.						false


			207									LN			8			18			false			18               MR. HOUSE:						false


			208									LN			8			19			false			19                   Well, let me give you my feedback to						false


			209									LN			8			20			false			20   your feedback.  The purpose of this, as I explained to						false


			210									LN			8			21			false			21   you at the last meeting, was to set forth a Preamble or						false


			211									LN			8			22			false			22   a Statement of Purpose.  If you don't want to put this						false


			212									LN			8			23			false			23   in here, you're on the Board and let's strike it out of						false


			213									LN			8			24			false			24   there.  But, you know, we can go back and forth as to						false


			214									LN			8			25			false			25   what's ambiguous, but saying that something is ambiguous						false


			215									PG			9			0			false			page 9						false


			216									LN			9			1			false			 1   is also ambiguous in and of itself.  This is a plain						false


			217									LN			9			2			false			 2   Statement of Purpose for the Board.  It says what the						false


			218									LN			9			3			false			 3   Board wants to do and wants to accomplish under the new						false


			219									LN			9			4			false			 4   rules going forward as well as going -- as well as						false


			220									LN			9			5			false			 5   looking back in what the commitments are.  And this is,						false


			221									LN			9			6			false			 6   in fact, the recommendation of the Department of						false


			222									LN			9			7			false			 7   Economic Development to the Governor in terms of how to						false


			223									LN			9			8			false			 8   go forward with this program.  So and you'll recall,						false


			224									LN			9			9			false			 9   too, that at the last meeting, I certainly welcomed any						false


			225									LN			9			10			false			10   comments that anyone had, but you can go from not having						false


			226									LN			9			11			false			11   it in here, you can go to putting your own unambiguous						false


			227									LN			9			12			false			12   language in here if you want to or you can do whatever						false


			228									LN			9			13			false			13   you want.  I invite the committee to do that.  Telling						false


			229									LN			9			14			false			14   me something is ambiguous doesn't really get me						false


			230									LN			9			15			false			15   anywhere.						false


			231									LN			9			16			false			16               MR. ADLEY:						false


			232									LN			9			17			false			17                   I clearly felt from the last meeting						false


			233									LN			9			18			false			18   that my thought process was like yours, that it might						false


			234									LN			9			19			false			19   add more clarity to what we were doing.  I'm not so for						false


			235									LN			9			20			false			20   sure I share that view today, and I would ask the						false


			236									LN			9			21			false			21   committee -- what I'm going to ask them to do with the						false


			237									LN			9			22			false			22   Preamble is something else you take home, let you go						false


			238									LN			9			23			false			23   through it thoroughly yourself.  But the Paragraph B,						false


			239									LN			9			24			false			24   now, gets to the heart of the discussions we've been						false


			240									LN			9			25			false			25   having at the Board meetings about dates, times and when						false


			241									PG			10			0			false			page 10						false


			242									LN			10			1			false			 1   does things kick in.  That, too, seems to be creating						false


			243									LN			10			2			false			 2   some concern when we start relating back to renewals and						false


			244									LN			10			3			false			 3   those things basically saying everything that's been up						false


			245									LN			10			4			false			 4   to this date is done.						false


			246									LN			10			5			false			 5               MR. HOUSE:						false


			247									LN			10			6			false			 6                   So that's not ambiguous.						false


			248									LN			10			7			false			 7               MR. ADLEY:						false


			249									LN			10			8			false			 8                   So I'm not sure that we share that same						false


			250									LN			10			9			false			 9   view.						false


			251									LN			10			10			false			10               MR. HOUSE.						false


			252									LN			10			11			false			11                   Okay.  So that does very clearly set						false


			253									LN			10			12			false			12   forth what our position is that these are rules that are						false


			254									LN			10			13			false			13   going forward with respect to what has occurred in the						false


			255									LN			10			14			false			14   past; the old rules apply, so there's nothing ambiguous						false


			256									LN			10			15			false			15   about that.  And that's the position of the Department						false


			257									LN			10			16			false			16   of Economic Development.						false


			258									LN			10			17			false			17               MR. ADLEY:						false


			259									LN			10			18			false			18                   I think it gets to the issue of when do						false


			260									LN			10			19			false			19   we think it actually begins.  There seems to be some						false


			261									LN			10			20			false			20   difference of opinion to that as we know from when we						false


			262									LN			10			21			false			21   heard from the public and what they had to say and, of						false


			263									LN			10			22			false			22   course, what the department had to say.						false


			264									LN			10			23			false			23                   So I'm going to just ask the committee						false


			265									LN			10			24			false			24   members, if you will, this is a new piece for us, if						false


			266									LN			10			25			false			25   you'll take those items, A and B, spend some time						false


			267									PG			11			0			false			page 11						false


			268									LN			11			1			false			 1   looking at those.  We will do the same thing.  And I'm						false


			269									LN			11			2			false			 2   going to ask before our next meeting that what you would						false


			270									LN			11			3			false			 3   do is once with we get through these today, what you						false


			271									LN			11			4			false			 4   bring back to us next time, just get rid of all of the						false


			272									LN			11			5			false			 5   red line, all of the formatting, give us what the rules						false


			273									LN			11			6			false			 6   would look like.						false


			274									LN			11			7			false			 7               MS. CLAPINSKI:						false


			275									LN			11			8			false			 8                   Okay.						false


			276									LN			11			9			false			 9               MR. ADLEY:						false


			277									LN			11			10			false			10                   And we will ask the staff, if you can,						false


			278									LN			11			11			false			11   spit those out to us a little sooner than we've been						false


			279									LN			11			12			false			12   getting them, two or three days before the meeting.  It						false


			280									LN			11			13			false			13   would be better if we can get them four or five days						false


			281									LN			11			14			false			14   before the meeting so people have time working their way						false


			282									LN			11			15			false			15   through.						false


			283									LN			11			16			false			16                   Okay.  So that's the Preamble.  What's						false


			284									LN			11			17			false			17   next?						false


			285									LN			11			18			false			18               MS. CLAPINSKI:						false


			286									LN			11			19			false			19                   Okay.  There is a change to the						false


			287									LN			11			20			false			20   definition of "Addition to a manufacturing						false


			288									LN			11			21			false			21   establishment" to clearly -- because one of your						false


			289									LN			11			22			false			22   concerns last time was how are we any better off than we						false


			290									LN			11			23			false			23   were prior to clearly show that.						false


			291									LN			11			24			false			24               MR. ADLEY:						false


			292									LN			11			25			false			25                   Give us the number of where you are.						false


			293									PG			12			0			false			page 12						false


			294									LN			12			1			false			 1               MS. CLAPINSKI:						false


			295									LN			12			2			false			 2                   It's in Section 502, but the definitions						false


			296									LN			12			3			false			 3   are not numbered.  Definitions and rules aren't						false


			297									LN			12			4			false			 4   numbered, so it's just italicized --						false


			298									LN			12			5			false			 5               MR. ADLEY:						false


			299									LN			12			6			false			 6                   I see definitions 1, 2, 3, 4, 5.  Where						false


			300									LN			12			7			false			 7   do I get where you are?						false


			301									LN			12			8			false			 8               MS. CLAPINSKI:						false


			302									LN			12			9			false			 9                   Well, Section 502 is definitions.  The						false


			303									LN			12			10			false			10   1, 2, 3, 4, I don't think the definitions themselves, my						false


			304									LN			12			11			false			11   version is not numbered.						false


			305									LN			12			12			false			12               MR. ADLEY:						false


			306									LN			12			13			false			13                   I'm counting them here.  It's 1, 2, 3,						false


			307									LN			12			14			false			14   4, 5, and then I drop down to "Beginning of						false


			308									LN			12			15			false			15   construction," "Board," "Capital expenditure."						false


			309									LN			12			16			false			16               MS. CLAPINSKI:						false


			310									LN			12			17			false			17                   Yes, sir.  Well, directly under 502 is						false


			311									LN			12			18			false			18   "Addition to a manufacturing establishment" --						false


			312									LN			12			19			false			19               MR. ADLEY:						false


			313									LN			12			20			false			20                   Got you.						false


			314									LN			12			21			false			21               MS. CLAPINSKI:						false


			315									LN			12			22			false			22                   And underneath there are different						false


			316									LN			12			23			false			23   criteria for that one definition, those five points.						false


			317									LN			12			24			false			24               MR. ADLEY:						false


			318									LN			12			25			false			25                   Got you.  Okay.						false


			319									PG			13			0			false			page 13						false


			320									LN			13			1			false			 1               MS. CLAPINSKI:						false


			321									LN			13			2			false			 2                   So I made it clear there that						false


			322									LN			13			3			false			 3   "Maintenance capital, environmentally required capital						false


			323									LN			13			4			false			 4   upgrades and replacement parts, except those						false


			324									LN			13			5			false			 5   replacements required in the rehabilitation or						false


			325									LN			13			6			false			 6   restoration of an establishment" are not qualified as an						false


			326									LN			13			7			false			 7   addition to manufacturing establishment.  So the first						false


			327									LN			13			8			false			 8   step in getting this exemption is you have to be a new						false


			328									LN			13			9			false			 9   establishment or an addition to.  So by clearly putting						false


			329									LN			13			10			false			10   in here that those types of things are not eligible as						false


			330									LN			13			11			false			11   an addition, I think it takes away your concern that you						false


			331									LN			13			12			false			12   had in other parts of the rules that we're no better off						false


			332									LN			13			13			false			13   than desks and paperclips and all of that stuff would we						false


			333									LN			13			14			false			14   excluded.  So specifically excluding that definition, I						false


			334									LN			13			15			false			15   think it takes it out of the realm of the program						false


			335									LN			13			16			false			16   entirely.						false


			336									LN			13			17			false			17               MR. ADLEY:						false


			337									LN			13			18			false			18                   Okay.						false


			338									LN			13			19			false			19               MS. CLAPINSKI:						false


			339									LN			13			20			false			20                   Okay.  There's a small change in the						false


			340									LN			13			21			false			21   definition of "Beginning of construction" to take out						false


			341									LN			13			22			false			22   the term "facility" to use the term "manufacturing						false


			342									LN			13			23			false			23   establishment."  So that that definition, as it's						false


			343									LN			13			24			false			24   defined earlier, can carry through the rules.  So you'll						false


			344									LN			13			25			false			25   see that a bunch of different places where "facility" is						false


			345									PG			14			0			false			page 14						false


			346									LN			14			1			false			 1   changed to "manufacturing establishment."						false


			347									LN			14			2			false			 2               MR. ADLEY:						false


			348									LN			14			3			false			 3                   Now, let me ask you, the word						false


			349									LN			14			4			false			 4   "establishment" has been in the rules before, has it						false


			350									LN			14			5			false			 5   not?  That's not a new word.						false


			351									LN			14			6			false			 6               MS. CLAPINSKI:						false


			352									LN			14			7			false			 7                   No, sir.  It's in the -- well, it's been						false


			353									LN			14			8			false			 8   in the rules, but it's also in the constitution, the						false


			354									LN			14			9			false			 9   term is there.						false


			355									LN			14			10			false			10               MR. ADLEY:						false


			356									LN			14			11			false			11                   I need to ask this question.  I asked it						false


			357									LN			14			12			false			12   at the last meeting.  When you have something like we						false


			358									LN			14			13			false			13   had at the last meeting where we had an applicant						false


			359									LN			14			14			false			14   applying for ITEP and the manufacture was occurring in a						false


			360									LN			14			15			false			15   truck, how do we get that back to establishment?						false


			361									LN			14			16			false			16               MS. CLAPINSKI:						false


			362									LN			14			17			false			17                   I'm sorry.  What do you mean that						false


			363									LN			14			18			false			18   happening in a truck?						false


			364									LN			14			19			false			19               MR. ADLEY:						false


			365									LN			14			20			false			20                   In a truck.  Baker Oilfield, I remember						false


			366									LN			14			21			false			21   they had one at their frack trucks where they mix sand						false


			367									LN			14			22			false			22   and chemicals together and they go frack wells and the						false


			368									LN			14			23			false			23   manufacturing was all inside a truck.  And so I noticed						false


			369									LN			14			24			false			24   the word "establishment" this week when I was reading						false


			370									LN			14			25			false			25   it.  It caught my attention for that reason, and I'm						false


			371									PG			15			0			false			page 15						false


			372									LN			15			1			false			 1   trying to figure out how we got beyond "establishment"						false


			373									LN			15			2			false			 2   to allow that.  That's what I'm trying to figure out.						false


			374									LN			15			3			false			 3               MS. CLAPINSKI:						false


			375									LN			15			4			false			 4                   I think it's all of the assets on a						false


			376									LN			15			5			false			 5   site, and there's a definition for site that is part of						false


			377									LN			15			6			false			 6   the manufacturing process, so it's on the site.  I think						false


			378									LN			15			7			false			 7   that would be --						false


			379									LN			15			8			false			 8               MR. WINDHAM:						false


			380									LN			15			9			false			 9                   Mr. Adley?						false


			381									LN			15			10			false			10               MR. ADLEY:						false


			382									LN			15			11			false			11                   I'm sorry.  Go ahead.  Push you button,						false


			383									LN			15			12			false			12   Steve.						false


			384									LN			15			13			false			13               MR. WINDHAM:						false


			385									LN			15			14			false			14                   I think there's some confusion in what						false


			386									LN			15			15			false			15   occurs at that facility.  They make the product at the						false


			387									LN			15			16			false			16   facility, then they put them on the truck and provide a						false


			388									LN			15			17			false			17   service out in the field.						false


			389									LN			15			18			false			18               MR. ADLEY:						false


			390									LN			15			19			false			19                   No.  The manufacturing is in the truck						false


			391									LN			15			20			false			20   and tanks.  It's not manufacturing in the facility.  The						false


			392									LN			15			21			false			21   way it works is you carry various pieces of chemical,						false


			393									LN			15			22			false			22   sand so forth and it's either put in trucks or tanks on						false


			394									LN			15			23			false			23   site, mixed on the well site, injected into the well.						false


			395									LN			15			24			false			24               MR. WINDHAM:						false


			396									LN			15			25			false			25                   I don't think that's qualified for						false


			397									PG			16			0			false			page 16						false


			398									LN			16			1			false			 1   manufacturing exemptions.						false


			399									LN			16			2			false			 2               MR. ADLEY:						false


			400									LN			16			3			false			 3                   Well, it was on my list this last week.						false


			401									LN			16			4			false			 4   I'm just curious how we get there.						false


			402									LN			16			5			false			 5               MS. CLAPINSKI:						false


			403									LN			16			6			false			 6                   He represents -- would you like Jessie,						false


			404									LN			16			7			false			 7   who represents Baker Hughes, I'll let him explain.						false


			405									LN			16			8			false			 8               MR. ADLEY:						false


			406									LN			16			9			false			 9                   Yeah, please.						false


			407									LN			16			10			false			10               MR. BRODERICK:						false


			408									LN			16			11			false			11                   Yeah.  I didn't do a very good job of						false


			409									LN			16			12			false			12   explaining previously.						false


			410									LN			16			13			false			13                   The rules that's currently in place do						false


			411									LN			16			14			false			14   not allow any items that leave the site as eligible for						false


			412									LN			16			15			false			15   the exemption, so there are no trucks, there are no						false


			413									LN			16			16			false			16   tanks included in the exemption that leave the site.						false


			414									LN			16			17			false			17   The manufacturing that occurs at this site is they're						false


			415									LN			16			18			false			18   manufacturing liquid mud and certain cements, and it's						false


			416									LN			16			19			false			19   not like you think where they just mix water and you mix						false


			417									LN			16			20			false			20   a chemical.  That's not what's happening.  There are 100						false


			418									LN			16			21			false			21   different chemicals on site and they actually have to						false


			419									LN			16			22			false			22   take these chemicals and they make batch of mud on site						false


			420									LN			16			23			false			23   using the tanks that are there and don't leave the site.						false
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			1640									LN			63			21			false			21   products, that is integral to the process, to the						false


			1641									LN			63			22			false			22   manufacturing, but it doesn't leave the facility.						false


			1642									LN			63			23			false			23               MR. ADLEY:						false


			1643									LN			63			24			false			24                   I don't see how that relates to sales.						false


			1644									LN			63			25			false			25   You've lost me there.  I get the mainframe computer.  I						false


			1645									PG			64			0			false			page 64						false


			1646									LN			64			1			false			 1   get that.						false


			1647									LN			64			2			false			 2               MR. WINDHAM:						false


			1648									LN			64			3			false			 3                   I guess what I'm saying, if I'm sitting						false


			1649									LN			64			4			false			 4   in the establishment and I'm making phone calls because						false
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			1672									LN			65			1			false			 1   Transportation on the inside of the fence, we're good						false


			1673									LN			65			2			false			 2   with; right?						false


			1674									LN			65			3			false			 3               MR. ADLEY:						false


			1675									LN			65			4			false			 4                   I think anything that goes on within the						false


			1676									LN			65			5			false			 5   facility that's part of the process is okay.  I think if						false


			1677									LN			65			6			false			 6   you said -- if you tied whatever you're doing to part of						false


			1678									LN			65			7			false			 7   the process, I think you're okay, but I think if you						false


			1679									LN			65			8			false			 8   leave it open without tying it to the process, I think						false


			1680									LN			65			9			false			 9   it's a problem.						false


			1681									LN			65			10			false			10               MS. CLAPINSKI:						false


			1682									LN			65			11			false			11                   And I think, as I stated last time, this						false


			1683									LN			65			12			false			12   is in here because these are items that have in the past						false


			1684									LN			65			13			false			13   been considered part of manufacturing that this rules						false


			1685									LN			65			14			false			14   committee and then the full Board will need to make a						false


			1686									LN			65			15			false			15   determination on, and these are here for your discussion						false


			1687									LN			65			16			false			16   for discussion purposes.  This is not my recommendation						false


			1688									LN			65			17			false			17   one way or the other on any of these.						false


			1689									LN			65			18			false			18               MR. ADLEY:						false


			1690									LN			65			19			false			19                   No.  I got it.						false


			1691									LN			65			20			false			20               MS. CLAPINSKI:						false


			1692									LN			65			21			false			21                   Yes, sir.						false


			1693									LN			65			22			false			22               MR. ADLEY:						false


			1694									LN			65			23			false			23                   They're here because that's what's						false


			1695									LN			65			24			false			24   always been here.						false


			1696									LN			65			25			false			25               MR. WINDHAM:						false


			1697									PG			66			0			false			page 66						false


			1698									LN			66			1			false			 1                   That's what I read in the minutes, too,						false


			1699									LN			66			2			false			 2   that there was discussion about that, so...						false


			1700									LN			66			3			false			 3               MR. ADLEY:						false


			1701									LN			66			4			false			 4                   Mr. Pierson, did you have your button						false


			1702									LN			66			5			false			 5   pushed?						false


			1703									LN			66			6			false			 6               SECRETARY PIERSON:						false


			1704									LN			66			7			false			 7                   I'll have to contemplate sales as						false


			1705									LN			66			8			false			 8   regards to Number 5, "other activities as approved by						false


			1706									LN			66			9			false			 9   the secretary and the Board."  My opinion would be that						false


			1707									LN			66			10			false			10   it can just stand.  The reason is it's going to have two						false


			1708									LN			66			11			false			11   tests, my test and the Board's test, so keeping in mind,						false


			1709									LN			66			12			false			12   folks like Mr. Miller, that there are processes and						false


			1710									LN			66			13			false			13   things that we have not yet envisioned that future						false


			1711									LN			66			14			false			14   boards will have to consider, I think 5 can stand.						false


			1712									LN			66			15			false			15               MR. ADLEY:						false


			1713									LN			66			16			false			16                   Got it.						false


			1714									LN			66			17			false			17               MS. CLAPINSKI.						false


			1715									LN			66			18			false			18                   Okay.						false


			1716									LN			66			19			false			19               MR. ADLEY:						false


			1717									LN			66			20			false			20                   Thank you.						false


			1718									LN			66			21			false			21               MS. CLAPINSKI:						false


			1719									LN			66			22			false			22                   All right to move on?						false


			1720									LN			66			23			false			23               MR. ADLEY:						false


			1721									LN			66			24			false			24                   Yes, ma'am.						false


			1722									LN			66			25			false			25               MS. CLAPINSKI:						false


			1723									PG			67			0			false			page 67						false


			1724									LN			67			1			false			 1                   Okay.  In 511, there's, again, some						false


			1725									LN			67			2			false			 2   other changes from "manufacturing facility" to						false


			1726									LN			67			3			false			 3   "manufacturing establishment" or "an establishment" to						false


			1727									LN			67			4			false			 4   follow through with that definition.						false


			1728									LN			67			5			false			 5                   In 513, what is now B, there was, I						false


			1729									LN			67			6			false			 6   believe, some discussion that if the manufacturing						false


			1730									LN			67			7			false			 7   establishment moves, that there needed to be some						false


			1731									LN			67			8			false			 8   blessing of the new local governing authorities where						false


			1732									LN			67			9			false			 9   the new location was to continue that exemption, so that						false


			1733									LN			67			10			false			10   language has been added.						false


			1734									LN			67			11			false			11               MR. ADLEY:						false


			1735									LN			67			12			false			12                   Where are you at?						false


			1736									LN			67			13			false			13               MS. CLAPINSKI:						false


			1737									LN			67			14			false			14                   This is 513.						false


			1738									LN			67			15			false			15               MR. ADLEY:						false


			1739									LN			67			16			false			16                   Okay.						false


			1740									LN			67			17			false			17               MS. CLAPINSKI:						false


			1741									LN			67			18			false			18                   New B.						false


			1742									LN			67			19			false			19               MR. ADLEY:						false


			1743									LN			67			20			false			20                   I don't have a problem.  I don't have						false


			1744									LN			67			21			false			21   any notes beside it, so...						false


			1745									LN			67			22			false			22               MS. CLAPINSKI:						false


			1746									LN			67			23			false			23                   Oh, all right.						false


			1747									LN			67			24			false			24                   517 B, on the ineligible, we just added						false


			1748									LN			67			25			false			25   it because it's included in the definition that						false


			1749									PG			68			0			false			page 68						false


			1750									LN			68			1			false			 1   replacement required for the rehabilitation or						false


			1751									LN			68			2			false			 2   restoration of facility may be included, so I just put						false


			1752									LN			68			3			false			 3   that caveat there as well to finish through that						false


			1753									LN			68			4			false			 4   definition.						false


			1754									LN			68			5			false			 5                   And I believe --						false


			1755									LN			68			6			false			 6               MR. ADLEY:						false


			1756									LN			68			7			false			 7                   I'll share with you that under 517, the						false


			1757									LN			68			8			false			 8   environmentally required issue, not suggesting that you						false


			1758									LN			68			9			false			 9   do anything at this point, but just to share with you						false


			1759									LN			68			10			false			10   we're having discussion about --						false


			1760									LN			68			11			false			11               MS. CLAPINSKI:						false


			1761									LN			68			12			false			12                   Yes, sir.						false


			1762									LN			68			13			false			13               MR. ADLEY:						false


			1763									LN			68			14			false			14                   Because the Governor was adamant about						false


			1764									LN			68			15			false			15   not wanting to allow ITEP, but I think we also recognize						false


			1765									LN			68			16			false			16   if some plant is shutting down because of some federal						false


			1766									LN			68			17			false			17   guideline, there might be reason for that.						false


			1767									LN			68			18			false			18               MS. CLAPINSKI:						false


			1768									LN			68			19			false			19                   Okay.  And when that decision made, I'll						false


			1769									LN			68			20			false			20   be happy to make changes as necessary.						false


			1770									LN			68			21			false			21               MR. ADLEY:						false


			1771									LN			68			22			false			22                   And I'm hoping to be able to give that						false


			1772									LN			68			23			false			23   to you soon.						false


			1773									LN			68			24			false			24               MS. CLAPINSKI:						false


			1774									LN			68			25			false			25                   Okay.						false


			1775									PG			69			0			false			page 69						false


			1776									LN			69			1			false			 1               MR. ADLEY:						false


			1777									LN			69			2			false			 2                   But the last, on B --						false


			1778									LN			69			3			false			 3               MS. CLAPINSKI:						false


			1779									LN			69			4			false			 4                   Yes, sir.						false


			1780									LN			69			5			false			 5               MR. ADLEY:						false


			1781									LN			69			6			false			 6                   It says, "If the" -- well, I think						false


			1782									LN			69			7			false			 7   you've got a word missing.  "If the" needs to come out,						false


			1783									LN			69			8			false			 8   and, "If an application includes an establishment which						false


			1784									LN			69			9			false			 9   is already on the taxable rolls, the Board shall						false


			1785									LN			69			10			false			10   consider granting exemption only if that assessor						false


			1786									LN			69			11			false			11   agrees."						false


			1787									LN			69			12			false			12               MS. CLAPINSKI:						false


			1788									LN			69			13			false			13                   That should not be in there anymore.  If						false


			1789									LN			69			14			false			14   you look at -- I think you're looking at the version						false


			1790									LN			69			15			false			15   where we tried to compare the two red lines, and I think						false


			1791									LN			69			16			false			16   there may be -- that was a little bit difficult, too.						false


			1792									LN			69			17			false			17   If you look under --						false


			1793									LN			69			18			false			18               MR. ADLEY:						false


			1794									LN			69			19			false			19                   I'm reading it.  You've got it all in						false


			1795									LN			69			20			false			20   one paragraph here.  That's why I'm --						false


			1796									LN			69			21			false			21               MS. CLAPINSKI:						false


			1797									LN			69			22			false			22                   Yes, but I think that's one document.						false


			1798									LN			69			23			false			23   The document that I'm looking at is the one --						false


			1799									LN			69			24			false			24               MR. ADLEY:						false


			1800									LN			69			25			false			25                   Okay.  Let me make this suggestion to						false


			1801									PG			70			0			false			page 70						false


			1802									LN			70			1			false			 1   you:  This is the document that y'all sent us.						false


			1803									LN			70			2			false			 2               MS. CLAPINSKI:						false


			1804									LN			70			3			false			 3                   No.  That's the document that you were						false


			1805									LN			70			4			false			 4   sent today that compared the two red lines.						false


			1806									LN			70			5			false			 5               MR. ADLEY:						false


			1807									LN			70			6			false			 6                   If it was sent to us today, we printed						false


			1808									LN			70			7			false			 7   it out today.  Has it changed?						false


			1809									LN			70			8			false			 8               MS. CLAPINSKI:						false


			1810									LN			70			9			false			 9                   There's a document that was sent out						false


			1811									LN			70			10			false			10   yesterday.  That is the redline to the current rules						false


			1812									LN			70			11			false			11   because that is -- that's the document I'm reading from						false


			1813									LN			70			12			false			12   here, and my B says, "The Board shall not consider for						false


			1814									LN			70			13			false			13   tax exemption any property listed on an application on						false


			1815									LN			70			14			false			14   which ad valorem property taxes have been paid."  There						false


			1816									LN			70			15			false			15   was language stricken from that.  I don't know -- yeah.						false


			1817									LN			70			16			false			16               MR. ADLEY:						false


			1818									LN			70			17			false			17                   I got all of that's deleted here under						false


			1819									LN			70			18			false			18   B, and then you pick up with redline, "If an application						false


			1820									LN			70			19			false			19   includes an establishment."						false


			1821									LN			70			20			false			20               MS. CLAPINSKI:						false


			1822									LN			70			21			false			21                   Yeah.  I see it.  Yes, sir.  Okay.  I'm						false


			1823									LN			70			22			false			22   sorry.  Go ahead.  I apologize.  I missed that part.						false


			1824									LN			70			23			false			23               MR. ADLEY:						false


			1825									LN			70			24			false			24                   All I'm saying to you is the one I'm						false


			1826									LN			70			25			false			25   reading says notify the assessor.  It appears to me the						false


			1827									PG			71			0			false			page 71						false


			1828									LN			71			1			false			 1   proper notification is back to your local government						false


			1829									LN			71			2			false			 2   again.  Is there a reason for the difference or is one						false


			1830									LN			71			3			false			 3   of them just appraising for a value?  What am I missing						false


			1831									LN			71			4			false			 4   here?						false


			1832									LN			71			5			false			 5               MS. CLAPINSKI:						false


			1833									LN			71			6			false			 6                   That language to the assessor is part of						false


			1834									LN			71			7			false			 7   current rules.  I just -- it wasn't changed.  If						false


			1835									LN			71			8			false			 8   there's --						false


			1836									LN			71			9			false			 9               MR. ADLEY:						false


			1837									LN			71			10			false			10                   I would suggest from the assessor, you						false


			1838									LN			71			11			false			11   get back to the local government again.						false


			1839									LN			71			12			false			12               MS. CLAPINSKI:						false


			1840									LN			71			13			false			13                   Well, the assessor, this is really -- I						false


			1841									LN			71			14			false			14   think the reason the assessor is used there is you're						false


			1842									LN			71			15			false			15   talking about the taxable rolls and the assessor is one						false


			1843									LN			71			16			false			16   who maintains those taxable rolls, so is an						false


			1844									LN			71			17			false			17   establishment already on the rolls, the Board considers						false


			1845									LN			71			18			false			18   granting the exemption only if the assessor agrees to						false


			1846									LN			71			19			false			19   remove it from the rolls.						false


			1847									LN			71			20			false			20               MR. ADLEY:						false


			1848									LN			71			21			false			21                   That's right.  That means the assessor						false


			1849									LN			71			22			false			22   removes it from the tax rolls.						false


			1850									LN			71			23			false			23               MS. CLAPINSKI:						false


			1851									LN			71			24			false			24                   Yes, sir.						false


			1852									LN			71			25			false			25               MR. ADLEY:						false


			1853									PG			72			0			false			page 72						false


			1854									LN			72			1			false			 1                   That means he removes the tax going to						false


			1855									LN			72			2			false			 2   local government.						false


			1856									LN			72			3			false			 3               MS. CLAPINSKI:						false


			1857									LN			72			4			false			 4                   Correct.						false


			1858									LN			72			5			false			 5               MR. ADLEY:						false


			1859									LN			72			6			false			 6                   The local government, that's what this						false


			1860									LN			72			7			false			 7   is about.						false


			1861									LN			72			8			false			 8               MS. CLAPINSKI:						false


			1862									LN			72			9			false			 9                   No.  I understand.  I think the whole						false


			1863									LN			72			10			false			10   language needs to change, then.  Only the assessor can						false


			1864									LN			72			11			false			11   remove it from the rolls is what I'm saying.						false


			1865									LN			72			12			false			12               MR. ADLEY:						false


			1866									LN			72			13			false			13                   I got you.						false


			1867									LN			72			14			false			14               MS. CLAPINSKI:						false


			1868									LN			72			15			false			15                   That can't be --						false


			1869									LN			72			16			false			16               MR. ADLEY:						false


			1870									LN			72			17			false			17                   I don't think it's -- you can read this						false


			1871									LN			72			18			false			18   clearly to mean that he makes the decision.						false


			1872									LN			72			19			false			19               MS. CLAPINSKI:						false


			1873									LN			72			20			false			20                   Got it.						false


			1874									LN			72			21			false			21               MR. ADLEY:						false


			1875									LN			72			22			false			22                   And I don't think that's what we're						false


			1876									LN			72			23			false			23   intending to do here.						false


			1877									LN			72			24			false			24               MR. WINDHAM:						false


			1878									LN			72			25			false			25                   So, Mr. Adley, process-wise --						false


			1879									PG			73			0			false			page 73						false


			1880									LN			73			1			false			 1               MR. ADLEY:						false


			1881									LN			73			2			false			 2                   Mr. Windham.						false


			1882									LN			73			3			false			 3               MR. WINDHAM:						false


			1883									LN			73			4			false			 4                   Process-wise, does that mean they would						false


			1884									LN			73			5			false			 5   in turn have to go get exhibits from all of the						false


			1885									LN			73			6			false			 6   appropriate parties?						false


			1886									LN			73			7			false			 7               MR. ADLEY:						false


			1887									LN			73			8			false			 8                   I think what this is dealing with, 517,						false


			1888									LN			73			9			false			 9   which is your ineligible property, and then you have a						false


			1889									LN			73			10			false			10   provision here that says, "If an application includes an						false


			1890									LN			73			11			false			11   establishment or addition which is already on the rolls,						false


			1891									LN			73			12			false			12   the Board shall consider granting exemption only if the						false


			1892									LN			73			13			false			13   assessor agrees in writing."  What should be here is if						false


			1893									LN			73			14			false			14   the local governments agree.  Now, how you do that, I						false


			1894									LN			73			15			false			15   don't know.  Frankly -- and Mr. Miller, at our last						false


			1895									LN			73			16			false			16   meeting, tried to make a really good point.  I should						false


			1896									LN			73			17			false			17   have joined in with him.  I regret I didn't.  I've been						false


			1897									LN			73			18			false			18   chewed out for not doing that.  When we had somebody						false


			1898									LN			73			19			false			19   that showed up here that actually had a facility that						false


			1899									LN			73			20			false			20   was closed and came for special exemption from us not to						false


			1900									LN			73			21			false			21   pay property tax on something that was closed, so,						false


			1901									LN			73			22			false			22   therefore, you've got a piece of investment property out						false


			1902									LN			73			23			false			23   there paying no property taxes.  I think you were trying						false


			1903									LN			73			24			false			24   to get them to a point to where if you got approval from						false


			1904									LN			73			25			false			25   local government who was giving up the revenue stream,						false


			1905									PG			74			0			false			page 74						false


			1906									LN			74			1			false			 1   that was okay.  And I think that's what this is about is						false


			1907									LN			74			2			false			 2   very much the same thing, and so you remove it, you're						false


			1908									LN			74			3			false			 3   allowing the assessor to control the revenue stream that						false


			1909									LN			74			4			false			 4   belongs to local government.						false


			1910									LN			74			5			false			 5               MS. CLAPINSKI:						false


			1911									LN			74			6			false			 6                   Yes, sir.						false


			1912									LN			74			7			false			 7               MR. WINDHAM:						false


			1913									LN			74			8			false			 8                   So...						false


			1914									LN			74			9			false			 9               MS. CLAPINSKI:						false


			1915									LN			74			10			false			10                   I think it's required.						false


			1916									LN			74			11			false			11               MR. WINDHAM:						false


			1917									LN			74			12			false			12                   In order for the exemption to be						false


			1918									LN			74			13			false			13   granted, though, you have to have Exhibits A and B;						false


			1919									LN			74			14			false			14   correct?						false


			1920									LN			74			15			false			15               MS. CLAPINSKI:						false


			1921									LN			74			16			false			16                   For advances filed after June 26th						false


			1922									LN			74			17			false			17   (sic), 2016, that's correct.  24th.  I'm sorry.						false


			1923									LN			74			18			false			18               MR. WINDHAM:						false


			1924									LN			74			19			false			19                   So we have an ineligible item here that						false


			1925									LN			74			20			false			20   would be considered granting -- considered to be granted						false


			1926									LN			74			21			false			21   a tax exemption.  In order for that tax exemption to be						false


			1927									LN			74			22			false			22   provided, now I have to have, for ones with advances						false


			1928									LN			74			23			false			23   submitted after June 24th, I now have to and have A and						false


			1929									LN			74			24			false			24   B before I can get that exemption; correct?						false


			1930									LN			74			25			false			25               MS. CLAPINSKI:						false


			1931									PG			75			0			false			page 75						false


			1932									LN			75			1			false			 1                   I don't know if this would						false


			1933									LN			75			2			false			 2   necessarily -- I think if you have an advance after that						false


			1934									LN			75			3			false			 3   date, yes, you already have to have an Exhibit A and						false


			1935									LN			75			4			false			 4   Exhibit B.						false


			1936									LN			75			5			false			 5               MR. WINDHAM:						false


			1937									LN			75			6			false			 6                   So the assessor's put it on the roll;						false


			1938									LN			75			7			false			 7   the Board's going to consider it; the Board has to have						false


			1939									LN			75			8			false			 8   Exhibits A and B before it can considered; correct?						false


			1940									LN			75			9			false			 9               MS. CLAPINSKI:						false


			1941									LN			75			10			false			10                   For advances after that date, yes.						false


			1942									LN			75			11			false			11               MR. WINDHAM:						false


			1943									LN			75			12			false			12                   So, therefore, LED is going to have to						false


			1944									LN			75			13			false			13   go negotiate with the locals and go through A and B --						false


			1945									LN			75			14			false			14               MR. ADLEY:						false


			1946									LN			75			15			false			15                   Now, wait a minute.  Wait a minute.						false


			1947									LN			75			16			false			16               MS. CLAPINSKI:						false


			1948									LN			75			17			false			17                   LED is not --						false


			1949									LN			75			18			false			18               MR. ADLEY:						false


			1950									LN			75			19			false			19                   This is a guy that's been paying						false


			1951									LN			75			20			false			20   property taxes.						false


			1952									LN			75			21			false			21               MS. CLAPINSKI:						false


			1953									LN			75			22			false			22                   Well, I think this is generally this is						false


			1954									LN			75			23			false			23   when the property has gone on the rolls, but no property						false


			1955									LN			75			24			false			24   taxes have been paid yet, so sometimes we have that						false


			1956									LN			75			25			false			25   situation.  So I think once property taxes are paid,						false


			1957									PG			76			0			false			page 76						false


			1958									LN			76			1			false			 1   unless there's a change order or some sort that they						false


			1959									LN			76			2			false			 2   agree to it, so this is when sometimes the exemption is						false


			1960									LN			76			3			false			 3   not filed properly, the assessor will put the property						false


			1961									LN			76			4			false			 4   on the rolls, but no property taxes have been paid.  In						false


			1962									LN			76			5			false			 5   that case, this is what this attempts to address.						false


			1963									LN			76			6			false			 6               MR. ADLEY:						false


			1964									LN			76			7			false			 7                   If that's what you're trying to get at,						false


			1965									LN			76			8			false			 8   that's what you need to say.						false


			1966									LN			76			9			false			 9               MS. CLAPINSKI:						false


			1967									LN			76			10			false			10                   Okay.						false


			1968									LN			76			11			false			11               MR. ADLEY:						false


			1969									LN			76			12			false			12                   And I don't think it says that when I						false


			1970									LN			76			13			false			13   read it.  It certainly doesn't say that, that someone						false


			1971									LN			76			14			false			14   filed incorrectly, they never have been on the roll --						false


			1972									LN			76			15			false			15               MS. CLAPINSKI:						false


			1973									LN			76			16			false			16                   Well, I think if you look down.						false


			1974									LN			76			17			false			17               MR. ADLEY:						false


			1975									LN			76			18			false			18                   -- as a matter of clarifying something						false


			1976									LN			76			19			false			19   up for the assessor.						false


			1977									LN			76			20			false			20               MS. CLAPINSKI:						false


			1978									LN			76			21			false			21                   Sure.  The C clearly states that "The						false


			1979									LN			76			22			false			22   Board shall not consider for tax exemption any property						false


			1980									LN			76			23			false			23   listed on an application for which ad valorem property						false


			1981									LN			76			24			false			24   taxes have been paid," so once taxes have been paid						false


			1982									LN			76			25			false			25   that's over.						false


			1983									PG			77			0			false			page 77						false


			1984									LN			77			1			false			 1               MR. ADLEY:						false


			1985									LN			77			2			false			 2                   Again, on my packet, that's all						false


			1986									LN			77			3			false			 3   scratched out.						false


			1987									LN			77			4			false			 4               MR. WINDHAM:						false


			1988									LN			77			5			false			 5                   Well, I guess as I'm reading this,						false


			1989									LN			77			6			false			 6   Mr. Adley, "The Board shall consider granting tax						false


			1990									LN			77			7			false			 7   exemption," and the only way we can grant tax exemption						false


			1991									LN			77			8			false			 8   is if we have Exhibits A and B.						false


			1992									LN			77			9			false			 9               MS. CLAPINSKI:						false


			1993									LN			77			10			false			10                   For advances filed after the executive						false


			1994									LN			77			11			false			11   order date, that's correct.						false


			1995									LN			77			12			false			12               MR. WINDHAM:						false


			1996									LN			77			13			false			13                   Correct.						false


			1997									LN			77			14			false			14               MS. CLAPINSKI:						false


			1998									LN			77			15			false			15                   So you're already going to have some						false


			1999									LN			77			16			false			16   approval by the locals at that point.						false


			2000									LN			77			17			false			17               MR. WINDHAM:						false


			2001									LN			77			18			false			18                   I think I'm going to have to go get it						false


			2002									LN			77			19			false			19   because the assessor put it on the tax rolls.  Taxes,						false


			2003									LN			77			20			false			20   they couldn't have been paid, but for some reason they						false


			2004									LN			77			21			false			21   got on the tax rolls.  Now we're saying, no, the Board						false


			2005									LN			77			22			false			22   will consider it, but someone's going to have to go get						false


			2006									LN			77			23			false			23   Exhibits A and B for those filed after the cut off date.						false


			2007									LN			77			24			false			24                   I'm just pointing that out process-wise,						false


			2008									LN			77			25			false			25   it seems that way.						false


			2009									PG			78			0			false			page 78						false


			2010									LN			78			1			false			 1               MR. ADLEY:						false


			2011									LN			78			2			false			 2                   Y'all go figure that out.						false


			2012									LN			78			3			false			 3               MS. CLAPINSKI:						false


			2013									LN			78			4			false			 4                   Yes, sir.  I think that's --						false


			2014									LN			78			5			false			 5               MR. ADLEY:						false


			2015									LN			78			6			false			 6                   Mr. Miller.						false


			2016									LN			78			7			false			 7                   Are you done?						false


			2017									LN			78			8			false			 8               MR. WINDHAM:						false


			2018									LN			78			9			false			 9                   Yes.						false


			2019									LN			78			10			false			10               MR. MILLER:						false


			2020									LN			78			11			false			11                   I guess -- I'm sorry.						false


			2021									LN			78			12			false			12               SECRETARY PIERSON:						false


			2022									LN			78			13			false			13                   Go head.						false


			2023									LN			78			14			false			14               MR. MILLER:						false


			2024									LN			78			15			false			15                   Just as a practical note, if I'm the						false


			2025									LN			78			16			false			16   business, I'm going to get the local input as much as I						false


			2026									LN			78			17			false			17   can.  I mean, it's just going to make it that much						false


			2027									LN			78			18			false			18   easier for the Board to review it, everybody knows						false


			2028									LN			78			19			false			19   what's going on.						false


			2029									LN			78			20			false			20                   I want to go back to property tax on the						false


			2030									LN			78			21			false			21   rolls.  I guess I'm, for the first time, I'm kind of						false


			2031									LN			78			22			false			22   catching this.  If a tax bill goes out --						false


			2032									LN			78			23			false			23               MS. CLAPINSKI:						false


			2033									LN			78			24			false			24                   Yes, sir.						false


			2034									LN			78			25			false			25               MR. MILLER:						false


			2035									PG			79			0			false			page 79						false


			2036									LN			79			1			false			 1                   -- but the check is not written, there's						false


			2037									LN			79			2			false			 2   still a chance to get back the exemption?						false


			2038									LN			79			3			false			 3               MS. CLAPINSKI:						false


			2039									LN			79			4			false			 4                   If --						false


			2040									LN			79			5			false			 5               MR. MILLER:						false


			2041									LN			79			6			false			 6                   But if the check's written, then it's a						false


			2042									LN			79			7			false			 7   done deal?						false


			2043									LN			79			8			false			 8               MS. CLAPINSKI:						false


			2044									LN			79			9			false			 9                   That's correct.						false


			2045									LN			79			10			false			10               MR. MILLER:						false


			2046									LN			79			11			false			11                   Okay.						false


			2047									LN			79			12			false			12               MR. ADLEY:						false


			2048									LN			79			13			false			13                   All right.  We're getting close.						false


			2049									LN			79			14			false			14               MS. CLAPINSKI:						false


			2050									LN			79			15			false			15                   I think that's the last of my changes						false


			2051									LN			79			16			false			16   from one version, from the prior redline to this						false


			2052									LN			79			17			false			17   redline.						false


			2053									LN			79			18			false			18                   If you have other comments, we'll be						false


			2054									LN			79			19			false			19   happy to take those.						false


			2055									LN			79			20			false			20               MR. ADLEY:						false


			2056									LN			79			21			false			21                   Mr. Pierson.						false


			2057									LN			79			22			false			22               SECRETARY PIERSON:						false


			2058									LN			79			23			false			23                   Just closing out, we're talking about						false


			2059									LN			79			24			false			24   this exception about this plant that's closed, and I'm						false


			2060									LN			79			25			false			25   just struggling why this exception is sort of parked						false


			2061									PG			80			0			false			page 80						false


			2062									LN			80			1			false			 1   here.  The 517 may have been about property previously,						false


			2063									LN			80			2			false			 2   but I think now it wants to address ineligible property,						false


			2064									LN			80			3			false			 3   so it should speak to ineligible property.  So if						false


			2065									LN			80			4			false			 4   there's this exception we're trying to talk about, maybe						false


			2066									LN			80			5			false			 5   it doesn't go in 517.  Just a note there.						false


			2067									LN			80			6			false			 6               MS. CLAPINSKI:						false


			2068									LN			80			7			false			 7                   Okay.						false


			2069									LN			80			8			false			 8               MR. ADLEY:						false


			2070									LN			80			9			false			 9                   Put it wherever you want to and just						false


			2071									LN			80			10			false			10   tell me where it is.						false


			2072									LN			80			11			false			11                   Okay.  Is that it?						false


			2073									LN			80			12			false			12               MS. CLAPINSKI:						false


			2074									LN			80			13			false			13                   Yes, sir.						false


			2075									LN			80			14			false			14               MR. ADLEY:						false


			2076									LN			80			15			false			15                   All right.  Members, do you have any						false


			2077									LN			80			16			false			16   further questions on what we've received today?  Now,						false


			2078									LN			80			17			false			17   what I'm asking them to do for our benefit for our next						false


			2079									LN			80			18			false			18   meeting, move away from the redline now --						false


			2080									LN			80			19			false			19               MS. CLAPINSKI:						false


			2081									LN			80			20			false			20                   Just a clean copy.						false


			2082									LN			80			21			false			21               MR. ADLEY:						false


			2083									LN			80			22			false			22                   -- just give us say, "Okay.  We are						false


			2084									LN			80			23			false			23   going to read the rules now and see what we like or						false


			2085									LN			80			24			false			24   don't like about what's in those rules."						false


			2086									LN			80			25			false			25               MS. CLAPINSKI:						false


			2087									PG			81			0			false			page 81						false


			2088									LN			81			1			false			 1                   Absolutely.						false


			2089									LN			81			2			false			 2               MR. ADLEY:						false


			2090									LN			81			3			false			 3                   That would be helpful.						false


			2091									LN			81			4			false			 4                   And I'm going to get to your comments in						false


			2092									LN			81			5			false			 5   just a second, Mr. Pierson.  I want to get this public						false


			2093									LN			81			6			false			 6   comment piece out the way if I can.						false


			2094									LN			81			7			false			 7                   I do have some cards here.  Let me just						false


			2095									LN			81			8			false			 8   go through them in the order that they were given to me.						false


			2096									LN			81			9			false			 9   I assume they wish to speak.						false


			2097									LN			81			10			false			10                   Is it Mike, is it, Tarantino; am I						false


			2098									LN			81			11			false			11   saying that correctly?						false


			2099									LN			81			12			false			12               MR. TARANTINO:						false


			2100									LN			81			13			false			13                   Yes, sir.						false


			2101									LN			81			14			false			14               MR. ADLEY:						false


			2102									LN			81			15			false			15                   With Area Economic Development.						false


			2103									LN			81			16			false			16                   Mike, when you sit down, if you would,						false


			2104									LN			81			17			false			17   just for our recording, identify yourself again and make						false


			2105									LN			81			18			false			18   your comments.  Thank you.						false


			2106									LN			81			19			false			19               MR. TARANTINO:						false


			2107									LN			81			20			false			20                   Good afternoon.  I'm Michael Tarantino,						false


			2108									LN			81			21			false			21   President and CEO of the Iberia Industrial Development						false


			2109									LN			81			22			false			22   Foundation.  We handle economic development for Iberia						false


			2110									LN			81			23			false			23   Parish and municipalities.						false


			2111									LN			81			24			false			24                   Good afternoon.  We are pleased to be						false


			2112									LN			81			25			false			25   able to address you today, and thank you so much for						false


			2113									PG			82			0			false			page 82						false


			2114									LN			82			1			false			 1   taking just a minute to hear a couple comments.  These						false


			2115									LN			82			2			false			 2   are more comments, not so much questions, but maybe						false


			2116									LN			82			3			false			 3   there will be a question in there somewhere.						false


			2117									LN			82			4			false			 4                   My comments today are, basically looking						false


			2118									LN			82			5			false			 5   through in here in the last presentation, particular to						false


			2119									LN			82			6			false			 6   the Preamble, a part of the Preamble on Section 2, and						false


			2120									LN			82			7			false			 7   also as it pertains to Exhibit B.						false


			2121									LN			82			8			false			 8                   Let me just say that I personally						false


			2122									LN			82			9			false			 9   support and I also serve on the Board of Directors for						false


			2123									LN			82			10			false			10   the Louisiana Industrial Development Executives						false


			2124									LN			82			11			false			11   Association, although, I'm not speaking on behalf of						false


			2125									LN			82			12			false			12   that organization today.						false


			2126									LN			82			13			false			13                   Those two particular -- let me just say,						false


			2127									LN			82			14			false			14   I support the idea of local input in all of these						false


			2128									LN			82			15			false			15   proceeding.  It's definitely important for the locals to						false


			2129									LN			82			16			false			16   have that kind of had input, especially because of the						false


			2130									LN			82			17			false			17   effect it has on them.  My concern has to do with the						false


			2131									LN			82			18			false			18   process of approving this while we're working on a deal						false


			2132									LN			82			19			false			19   with the prospect.  As a local economic developer, we						false


			2133									LN			82			20			false			20   work prospects all of the time.  Many times they require						false


			2134									LN			82			21			false			21   a confidentiality; many times they require expediency in						false


			2135									LN			82			22			false			22   getting these things approved, and I'm afraid that in						false


			2136									LN			82			23			false			23   the process of getting some of these things approved or						false


			2137									LN			82			24			false			24   bringing those before the local governing bodies, the						false


			2138									LN			82			25			false			25   process may take longer than the prospect or the company						false


			2139									PG			83			0			false			page 83						false


			2140									LN			83			1			false			 1   would wish to.						false


			2141									LN			83			2			false			 2                   Secondly, these are public meetings, and						false


			2142									LN			83			3			false			 3   typically the -- at least the companies that I've worked						false


			2143									LN			83			4			false			 4   with would like to reserve the right to hold certain						false


			2144									LN			83			5			false			 5   information in confidence, so I would hope that we could						false


			2145									LN			83			6			false			 6   maybe take the input of some local economic developers,						false


			2146									LN			83			7			false			 7   as we put together the ins and outs of those particular						false


			2147									LN			83			8			false			 8   rules, with the result being a streamlined process to						false


			2148									LN			83			9			false			 9   get us to exactly the types of rules and types of local						false


			2149									LN			83			10			false			10   input that you'd like to see.  I'd just like to see a						false


			2150									LN			83			11			false			11   streamline process that could work easily and simply so						false


			2151									LN			83			12			false			12   that the locals could have all of the input they'd like,						false


			2152									LN			83			13			false			13   but that we can honor the business process and the						false


			2153									LN			83			14			false			14   processes that go along with.						false


			2154									LN			83			15			false			15               MR. ADLEY:						false


			2155									LN			83			16			false			16                   And I would just suggest the best thing						false


			2156									LN			83			17			false			17   for you to do is whatever recommendations you have while						false


			2157									LN			83			18			false			18   we're working through this process is up to Don and them						false


			2158									LN			83			19			false			19   to put together.  The Exhibits A and B, they're going to						false


			2159									LN			83			20			false			20   be working with local governments, so whatever concerns						false


			2160									LN			83			21			false			21   you have there, I really think that's probably the best						false


			2161									LN			83			22			false			22   place to address it.						false


			2162									LN			83			23			false			23               MR. TARANTINO:						false


			2163									LN			83			24			false			24                   Certainly.  I work very closely with the						false


			2164									LN			83			25			false			25   secretary and LED team --						false


			2165									PG			84			0			false			page 84						false


			2166									LN			84			1			false			 1               MR. ADLEY:						false


			2167									LN			84			2			false			 2                   We don't want to know how close, just						false


			2168									LN			84			3			false			 3   y'all work together.						false


			2169									LN			84			4			false			 4               MR. TARANTINO:						false


			2170									LN			84			5			false			 5                   Thank you.						false


			2171									LN			84			6			false			 6               MR. ADLEY:						false
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			2411									LN			93			12			false			12               MR. ADLEY:						false


			2412									LN			93			13			false			13                   You're raising an interesting point I						false


			2413									LN			93			14			false			14   had missed.						false


			2414									LN			93			15			false			15                   Again, can one of y'all, the department,						false


			2415									LN			93			16			false			16   step back up here just for a second?  Just reading what						false


			2416									LN			93			17			false			17   she was going over, and clarify for us -- I hadn't						false


			2417									LN			93			18			false			18   really thought about that.  When you brought it up, it						false


			2418									LN			93			19			false			19   just hit me.  In 529(B), where she was, it says,						false


			2419									LN			93			20			false			20   "Eligibility of the applicant and the property for						false


			2420									LN			93			21			false			21   renewal of exemption will be reviewed by the Board using						false


			2421									LN			93			22			false			22   the same criteria as was used in the initial contract."						false


			2422									LN			93			23			false			23   So tell me what that means where everything is -- the						false


			2423									LN			93			24			false			24   continue we were having, 324 and all of that stuff.						false


			2424									LN			93			25			false			25   Somebody help me with that.  Don?						false


			2425									PG			94			0			false			page 94						false


			2426									LN			94			1			false			 1               SECRETARY PIERSON:						false


			2427									LN			94			2			false			 2                   I'll be happy to.  Is she the last						false


			2428									LN			94			3			false			 3   speaker?  Is there anyone behind her?						false


			2429									LN			94			4			false			 4               MR. ADLEY:						false


			2430									LN			94			5			false			 5                   No, but I'm going to let her finish.  I						false


			2431									LN			94			6			false			 6   am.  But if you'd kind of answer that, I'm going to let						false


			2432									LN			94			7			false			 7   her finish.  I interrupted her.  I'll do that.						false


			2433									LN			94			8			false			 8               SECRETARY PIERSON:						false


			2434									LN			94			9			false			 9                   Well, specifically to what she speaks to						false


			2435									LN			94			10			false			10   is exactly why we've issued the executive order.						false


			2436									LN			94			11			false			11   Everything in the past had no accountability associated						false


			2437									LN			94			12			false			12   with the ITEP contract.  There wasn't a specified job in						false


			2438									LN			94			13			false			13   here; there wasn't a specified capital investment.						false


			2439									LN			94			14			false			14   There was an advanced notification, which was their best						false


			2440									LN			94			15			false			15   estimate of what the project might cost, how many people						false


			2441									LN			94			16			false			16   it could take to run it, and that was before technology						false


			2442									LN			94			17			false			17   advanced year in, year out.  So today going forward,						false


			2443									LN			94			18			false			18   with Exhibit A, we'll have the ability in five years, or						false


			2444									LN			94			19			false			19   whatever the term that the locals specify as part of						false


			2445									LN			94			20			false			20   Exhibit A, to go back and be confident that what the						false


			2446									LN			94			21			false			21   company pledged is being delivered.						false


			2447									LN			94			22			false			22               MR. ADLEY:						false


			2448									LN			94			23			false			23                   I got that.						false


			2449									LN			94			24			false			24               SECRETARY PIERSON:						false


			2450									LN			94			25			false			25                   That's in the record in the --						false


			2451									PG			95			0			false			page 95						false


			2452									LN			95			1			false			 1               MR. ADLEY:						false


			2453									LN			95			2			false			 2                   No.  I'm trying to understand what does						false


			2454									LN			95			3			false			 3   this do with this relationship with that June 24th date						false


			2455									LN			95			4			false			 4   and so forth, this language here?  That's all I'm trying						false


			2456									LN			95			5			false			 5   to get.						false


			2457									LN			95			6			false			 6               MR. HOUSE:						false


			2458									LN			95			7			false			 7                   What I think it does is, going forward,						false


			2459									LN			95			8			false			 8   in your new contracts issued under the executive order,						false


			2460									LN			95			9			false			 9   you may have -- you may not have five years with a						false


			2461									LN			95			10			false			10   five-year opportunity for renewal.  You may have three						false


			2462									LN			95			11			false			11   and three; you may have one five-year contract.  The						false


			2463									LN			95			12			false			12   term of the contract can be negotiated, will be						false


			2464									LN			95			13			false			13   negotiated going forward.  The contracts that have been						false


			2465									LN			95			14			false			14   approved to date specify five years with a five-year						false


			2466									LN			95			15			false			15   renewal period.  When you renew a contract, you renew						false


			2467									LN			95			16			false			16   the contract.  It's that simple.  There's a contract in						false


			2468									LN			95			17			false			17   place.  You as members of the Board, you can renew it,						false


			2469									LN			95			18			false			18   you can not renew it.  If you don't renew it, it's gone.						false


			2470									LN			95			19			false			19                   The department's consistent position has						false


			2471									LN			95			20			false			20   been that renewals of the contract have been part of						false


			2472									LN			95			21			false			21   what we have told people over the years that we would						false


			2473									LN			95			22			false			22   support.						false


			2474									LN			95			23			false			23               MR. ADLEY:						false


			2475									LN			95			24			false			24                   Yeah.  So can I ask this question?  For						false


			2476									LN			95			25			false			25   all of those that we deferred at the last meeting for						false


			2477									PG			96			0			false			page 96						false


			2478									LN			96			1			false			 1   the renewals, can you just pick one out and give me a						false


			2479									LN			96			2			false			 2   copy of the contract that we entered into?						false


			2480									LN			96			3			false			 3               SECRETARY PIERSON:						false


			2481									LN			96			4			false			 4                   I'm about to do that.						false


			2482									LN			96			5			false			 5               MR. ADLEY:						false


			2483									LN			96			6			false			 6                   Just get me one of them so I can look at						false


			2484									LN			96			7			false			 7   it.  That would be helpful.						false


			2485									LN			96			8			false			 8               MR. HOUSE:						false


			2486									LN			96			9			false			 9                   Mr. Pierson will be doing that for you						false


			2487									LN			96			10			false			10   whenever you want it.						false


			2488									LN			96			11			false			11               MR. ADLEY:						false


			2489									LN			96			12			false			12                   And I'm sorry.  I will let you finish.						false


			2490									LN			96			13			false			13               MS. WASCOM:						false


			2491									LN			96			14			false			14                   I'm sorry, sir.  As I said, my						false


			2492									LN			96			15			false			15   understand of this, any of those renewals that were in						false


			2493									LN			96			16			false			16   the pipeline before the executive order was issued are						false


			2494									LN			96			17			false			17   simply going to be the same ol' same ol'; there's						false


			2495									LN			96			18			false			18   nothing new.  They're simply going to be given the same						false


			2496									LN			96			19			false			19   carte blanche as they were previously, so that there was						false


			2497									LN			96			20			false			20   no accountability from local government -- I mean,						false


			2498									LN			96			21			false			21   there's no accountability to local government for the						false


			2499									LN			96			22			false			22   industrial tax exemptions.						false


			2500									LN			96			23			false			23                   I was looking, at the last meeting, you						false


			2501									LN			96			24			false			24   had almost a $2-million Industrial Tax Exemption, a						false


			2502									LN			96			25			false			25   renewal for Georgia Pacific that's in East Baton Rouge						false


			2503									PG			97			0			false			page 97						false


			2504									LN			97			1			false			 1   Parish where I am from, so if you can -- you look at						false


			2505									LN			97			2			false			 2   that, and if under the previous rules, there were no --						false


			2506									LN			97			3			false			 3   there was nothing you had to do to qualify for this						false


			2507									LN			97			4			false			 4   except put your application in, then it would be an						false


			2508									LN			97			5			false			 5   automatic grant by the Board of the this tax exemption,						false


			2509									LN			97			6			false			 6   are all of the ones or a lot of the ones that you really						false


			2510									LN			97			7			false			 7   deferred from the last meeting; is that correct?  I						false


			2511									LN			97			8			false			 8   mean, it's going to be the same --						false


			2512									LN			97			9			false			 9               MR. ADLEY:						false


			2513									LN			97			10			false			10                   I guess if you had followed the last --						false


			2514									LN			97			11			false			11   I guess the only two of these meetings that I've ever						false


			2515									LN			97			12			false			12   been to, the first one lasted for six hours and the						false


			2516									LN			97			13			false			13   second one for four and a half hours as we tried to go						false


			2517									LN			97			14			false			14   through each and every one of them so that there is no						false


			2518									LN			97			15			false			15   longer a rubber stamp --						false


			2519									LN			97			16			false			16               MS. WASCOM:						false


			2520									LN			97			17			false			17                   Correct.						false


			2521									LN			97			18			false			18               MR. ADLEY:						false


			2522									LN			97			19			false			19                   -- that we are looking for those things						false


			2523									LN			97			20			false			20   that make them meaningful and comply with the						false


			2524									LN			97			21			false			21   constitution.  What's making it difficult is having one						false


			2525									LN			97			22			false			22   set of rules they've all been kind of living under and						false


			2526									LN			97			23			false			23   now we're trying to, we think, fix those rules and make						false


			2527									LN			97			24			false			24   them better.  So it's just not a simple process of just						false


			2528									LN			97			25			false			25   saying, "Okay.  It starts right here."  That's why I'm						false


			2529									PG			98			0			false			page 98						false


			2530									LN			98			1			false			 1   asking for if they have contracts, I need to see those,						false


			2531									LN			98			2			false			 2   that -- I need to see them.  If they have a contract in						false


			2532									LN			98			3			false			 3   place, then it makes us adjust where and how we move.						false


			2533									LN			98			4			false			 4   It does.  We're just like you.  We're trying to work our						false


			2534									LN			98			5			false			 5   way straight through this.  We know this, there's been						false


			2535									LN			98			6			false			 6   no accountability; it has been a rubber stamp; has been						false


			2536									LN			98			7			false			 7   no assessment good or bad, one way or the other; walk in						false


			2537									LN			98			8			false			 8   the door, vote yes and go home.  That's not happening						false


			2538									LN			98			9			false			 9   now.  I feel good about that.  I do.						false


			2539									LN			98			10			false			10               MS. WASCOM:						false


			2540									LN			98			11			false			11                   Well, at your next meeting, I just, as						false


			2541									LN			98			12			false			12   you look at these renewals, I would simply ask the						false


			2542									LN			98			13			false			13   Board --						false


			2543									LN			98			14			false			14               MR. ADLEY:						false


			2544									LN			98			15			false			15                   I'll view them personally -- I have.						false


			2545									LN			98			16			false			16   You heard me say it.  I view them as new contracts.  Not						false


			2546									LN			98			17			false			17   everybody agrees with that, but that's my view and						false


			2547									LN			98			18			false			18   that's I'm asking for these contracts now.  I want to						false


			2548									LN			98			19			false			19   see what they say.						false


			2549									LN			98			20			false			20               MS. WASCOM:						false


			2550									LN			98			21			false			21                   Okay.  Thank you.						false


			2551									LN			98			22			false			22               MR. ADLEY:						false


			2552									LN			98			23			false			23                   Because I don't think you could enter						false


			2553									LN			98			24			false			24   into a 10-year deal.  I think that's against the						false


			2554									LN			98			25			false			25   constitution.  I want to see if they give me a contract						false


			2555									PG			99			0			false			page 99						false


			2556									LN			99			1			false			 1   that says I violated the constitution.  And they say						false


			2557									LN			99			2			false			 2   they got it, so I want to see it.						false


			2558									LN			99			3			false			 3               MS. WASCOM:						false


			2559									LN			99			4			false			 4                   Thank you.						false


			2560									LN			99			5			false			 5               MR. ADLEY:						false


			2561									LN			99			6			false			 6                   Mr. Pierson.  And Mr. Windham is behind						false


			2562									LN			99			7			false			 7   you.						false


			2563									LN			99			8			false			 8               SECRETARY PIERSON:						false


			2564									LN			99			9			false			 9                   All right.  Thank you.						false


			2565									LN			99			10			false			10               MR. ADLEY:						false


			2566									LN			99			11			false			11                   Mr. Windham.						false


			2567									LN			99			12			false			12               SECRETARY PIERSON:						false


			2568									LN			99			13			false			13                   Who's going to go?						false


			2569									LN			99			14			false			14               MR. ADLEY:						false


			2570									LN			99			15			false			15                   All right.  Mr. Pierson, back to you.						false


			2571									LN			99			16			false			16               SECRETARY PIERSON:						false


			2572									LN			99			17			false			17                   I'd like to get this in before						false


			2573									LN			99			18			false			18   Mr. Miller has to leave if you'll permit me.						false


			2574									LN			99			19			false			19               MR. ADLEY:						false


			2575									LN			99			20			false			20                   Sure.						false


			2576									LN			99			21			false			21               SECRETARY PIERSON:						false


			2577									LN			99			22			false			22                   I don't know if you have anymore						false


			2578									LN			99			23			false			23   speakers.						false


			2579									LN			99			24			false			24               MR. ADLEY:						false


			2580									LN			99			25			false			25                   Sure.  Sure.  And I don't have any other						false


			2581									PG			100			0			false			page 100						false


			2582									LN			100			1			false			 1   speakers.  Bear in mind, Don, I've agreed to get them						false


			2583									LN			100			2			false			 2   all out of here before 4 o'clock, so you've got it.						false


			2584									LN			100			3			false			 3                   Before we begin, let me remind y'all, on						false


			2585									LN			100			4			false			 4   September 30th at 10 and on October the 21st at 10, we						false


			2586									LN			100			5			false			 5   will meet again and add live feed in there, that's						false


			2587									LN			100			6			false			 6   recorded meetings.						false


			2588									LN			100			7			false			 7               SECRETARY PIERSON:						false


			2589									LN			100			8			false			 8                   Gentlemen, I'm providing you a series of						false


			2590									LN			100			9			false			 9   documents that I believe are going to be helpful to our						false


			2591									LN			100			10			false			10   understanding.  As I appreciate that at our last						false


			2592									LN			100			11			false			11   meeting, there was some concern and a lack of clarity,						false


			2593									LN			100			12			false			12   perhaps.						false


			2594									LN			100			13			false			13                   So what you have here is an example, ne						false


			2595									LN			100			14			false			14   of the 19 deferred contracts before renewal.  It starts						false


			2596									LN			100			15			false			15   out in February 11th of 2010 when the department issued						false


			2597									LN			100			16			false			16   what we refer to as an offer letter.  And you can						false


			2598									LN			100			17			false			17   imagine, if you live your life with offers.  You live						false


			2599									LN			100			18			false			18   your life with an offer on a car, on a house, on things						false


			2600									LN			100			19			false			19   that you purchase.  This is an offer letter that we						false


			2601									LN			100			20			false			20   represented to Folgers.  We call it Folgers because						false


			2602									LN			100			21			false			21   that's what it is.  It's actually addressed to The						false


			2603									LN			100			22			false			22   Smucker Company, which owns Folgers.						false


			2604									LN			100			23			false			23                   On Page 2 of this offer letter, it						false


			2605									LN			100			24			false			24   speaks to offering an Industrial Tax Exemption program						false


			2606									LN			100			25			false			25   for a 10-year term.  That's what was represented in 2010						false


			2607									PG			101			0			false			page 101						false


			2608									LN			101			1			false			 1   to the company that was going to make a $52-million						false


			2609									LN			101			2			false			 2   investment and maintain 570 jobs.						false


			2610									LN			101			3			false			 3                   If you follow the document to its Annex						false


			2611									LN			101			4			false			 4   A, which is reflected back on Page 8, there is a series						false


			2612									LN			101			5			false			 5   of modules that outline the Industrial Tax Exemption						false


			2613									LN			101			6			false			 6   program, whereas, again, represent to the company that						false


			2614									LN			101			7			false			 7   their existing facilities will be exempted for a period						false


			2615									LN			101			8			false			 8   of 10 years.  That's offer.  It's only part of the						false


			2616									LN			101			9			false			 9   transaction as a discussion.						false


			2617									LN			101			10			false			10                   In this case, Folgers agreed to take the						false


			2618									LN			101			11			false			11   state's offer and sat down and entered into a contract,						false


			2619									LN			101			12			false			12   which we call a cooperative endeavor agreement.  That's						false


			2620									LN			101			13			false			13   behind your first blue piece of paper.  It's entitled						false


			2621									LN			101			14			false			14   "Cooperative Endeavor Agreement."						false


			2622									LN			101			15			false			15                   If you'll follow that contact back to						false


			2623									LN			101			16			false			16   Page 7, you'll see what was represented in 2010, because						false


			2624									LN			101			17			false			17   the offer was made on the 11th of February and the						false


			2625									LN			101			18			false			18   contract was entered into on the 24th of March 2010, the						false


			2626									LN			101			19			false			19   contract.  And on Page 8 -- correction, Page 7, it						false


			2627									LN			101			20			false			20   speaks to the Industrial Tax Exemption and represents						false


			2628									LN			101			21			false			21   that LED agrees to support approval by the Board of						false


			2629									LN			101			22			false			22   Commerce and Industry and the Governor of the company's						false


			2630									LN			101			23			false			23   application in accordance with the program rules for a						false


			2631									LN			101			24			false			24   total 10-year term, an initial five-year term and a						false


			2632									LN			101			25			false			25   renewal for an additional five-year term.						false


			2633									PG			102			0			false			page 102						false


			2634									LN			102			1			false			 1               MR. ADLEY:						false


			2635									LN			102			2			false			 2                   Okay.  Can I ask this question?  This is						false


			2636									LN			102			3			false			 3   very, very helpful.  What I'm trying to follow is how --						false


			2637									LN			102			4			false			 4   I didn't understand how you used the term 10 years until						false


			2638									LN			102			5			false			 5   you related it back to the five and five.						false


			2639									LN			102			6			false			 6               SECRETARY PIERSON:						false


			2640									LN			102			7			false			 7                   So contracturally --						false


			2641									LN			102			8			false			 8               MR. ADLEY:						false


			2642									LN			102			9			false			 9                   When this was entered into, was it a						false


			2643									LN			102			10			false			10   requirement that the second five be a renewal before the						false


			2644									LN			102			11			false			11   Board, or when the Board acted a first time, was that						false


			2645									LN			102			12			false			12   done deal, five and five?  In other words, when it was						false


			2646									LN			102			13			false			13   over they got 10.  Can somebody help me with that?						false


			2647									LN			102			14			false			14               SECRETARY PIERSON:						false


			2648									LN			102			15			false			15                   If you look at B, that's the one you're						false
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 1   Appearances of Board Members Present:
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 1               MR. ADLEY:

 2                   All right.  Members, let me call this

 3   meeting.  I recognize we do not have a quorum.  We're

 4   not taking any action today, but we are going to have

 5   discussion, so with that, let's call roll and find out

 6   who we have.

 7               MS. SORRELL:

 8                   Robert Adley.

 9               MR. ADLEY:

10                   Here.

11               MS. SORRELL:

12                   Yvette Cola.

13               (No response.)

14               MS. SORRELL:

15                   Major Coleman.

16               (No response.)

17               MS. SORRELL:

18                   Ricky Fabra.

19               (No response.)

20               MS. SORRELL:

21                   Manny Fajardo.

22               MR. FAJARDO:

23                   Here.

24               MS. SORRELL:

25                   Robby Miller.
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 1               MR. MILLER:

 2                   Here.

 3               MS. SORRELL:

 4                   Jan Moller.

 5               (No response.)

 6               MS. SORRELL:

 7                   Daniel Shexnaydre.

 8               MR. SHEXNAYDRE:

 9                   Here.

10               MS. SORRELL:

11                   Ronnie Slone.

12               (No response.)

13               MS. ROBBINS:

14                   We have four.  We do not have a quorum.

15               MR. ADLEY:

16                   Members, as I stated, we do not have a

17   quorum, so, therefore, we cannot approve the minutes

18   that are before us, but we do want to take one more step

19   and one more stab at this as we're trying to rewrite the

20   rules and have discussion.  I know there are some

21   members that need to be out of here hopefully no later

22   than 4 o'clock, and hopefully we're out of here long

23   before that.

24                   My goal today is just to do several

25   things.  One, get the staff, just, I'd like you to take
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 1   the rules we had from the last meeting and just go

 2   through the changes that you've made from the last set

 3   of rules instead of going through each and every one of

 4   them.  And then we'll have some questions, I'm sure,

 5   regarding the whole set of rules.

 6                   I do want to say to the committee, if

 7   you write these down, I'll give you the dates of our

 8   next two meetings so that you will have that.  So I'm

 9   making an effort to hopefully get us to the pint of

10   voting on some of this stuff in October get it to the

11   full board as quickly as we can.  So the next meeting

12   will be on September 30th.  Mr. Patterson, that's a

13   Friday, for a particular reason.  And the next one will

14   be on October the 21st.  Those are the two days we'll

15   have them.  I think 10 o'clock works for most of you.

16   We'll have it at 10 o'clock in the morning and hopefully

17   get us out of here by noon, so let's try to do that.

18                   When we go through it today, there's an

19   assignment for the committee, which I'm going to ask all

20   of you to take home with you, and that is I want you to

21   work very carefully on looking at two words,

22   "manufacturing" and "maintenance," and spend some time

23   looking at if you had to define those words, what would

24   your definition be.  I know I've spent some time doing

25   that because the Governor's office has asked us to.  The
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 1   current definition is extremely broad and we'd like to

 2   get your ideas on what you think it ought to look like.

 3                   So with that, let me -- just identify

 4   yourself and then let's just kind of walk through what

 5   changes you've made.

 6                   Did I miss something?

 7                   Don, push your button for me so I can

 8   turn you on.  There you go.

 9               SECRETARY PIERSON:

10                   Mr. Chairman, at some point in the

11   meeting, I would like to provide a short overview of our

12   offer letters and I think it relates to some of the

13   uncertainty that caused the Board to defer a number of

14   applications at the last meeting and I just think it

15   would be helpful and instructive to the members.

16               MR. ADLEY:

17                   Is that something you think you need to

18   do at the beginning or the end?

19               SECRETARY PIERSON:

20                   It's certainly your choice, sir.  Three

21   to five minutes --

22               MR. ADLEY:

23                   Let's get it at the end once we get

24   through this part.  How about that?

25               SECRETARY PIERSON:
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 1                   Great.

 2               MS. CLAPINSKI:

 3                   Yes, sir.  Good afternoon.  Danielle

 4   Clapinski, attorney for LED.

 5               MR. HOUSE:

 6                   And I'm Richard House, attorney.

 7               MS. CLAPINSKI:

 8                   Okay.  I'll start on the rules.  The

 9   first major change that we did to this draft of rules

10   from the previous draft is to create a new Section 501,

11   which is the Statement of Purpose to explain I think

12   what we're attempting to do with these rules, and I'll

13   let Richard address that portion if there are any

14   questions.

15               MR. ADLEY:

16                   There will be a couple.  I know I have a

17   couple, and the other members might, also.

18                   Richard, is there anything that you'd

19   like to add to that?

20               MR. HOUSE:

21                   No, sir.  I'll be glad to address those

22   questions whenever you have them.  I thought we'd go

23   through what the changes were first, but if you want to

24   ask them now, ask them now.  However you want to do it.

25               MR. ADLEY:
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 1                   Why don't we just get some of that, the

 2   Preamble, that's brand new to us.  It's the first time

 3   for us to see it.

 4                   I sent this onward to the Governor's

 5   office to have legal counsel look at it to get their

 6   thoughts, and I think their reaction is similar to mine

 7   in that the way it is written, rather -- I thought when

 8   we started it was a great idea because it would pinpoint

 9   exactly where we wanted to head, but the language in it,

10   in many cases, are just getting really ambiguous

11   sounding to me.  Particularly in the second paragraph

12   where it talks about "genuine commitment" for the

13   program's future, we don't we really don't understand

14   why that language would be there at all.  We recognize

15   everything we do is competitive, so I'm just saying to

16   you that that's the thought.  That's the feedback that I

17   got.

18               MR. HOUSE:

19                   Well, let me give you my feedback to

20   your feedback.  The purpose of this, as I explained to

21   you at the last meeting, was to set forth a Preamble or

22   a Statement of Purpose.  If you don't want to put this

23   in here, you're on the Board and let's strike it out of

24   there.  But, you know, we can go back and forth as to

25   what's ambiguous, but saying that something is ambiguous
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 1   is also ambiguous in and of itself.  This is a plain

 2   Statement of Purpose for the Board.  It says what the

 3   Board wants to do and wants to accomplish under the new

 4   rules going forward as well as going -- as well as

 5   looking back in what the commitments are.  And this is,

 6   in fact, the recommendation of the Department of

 7   Economic Development to the Governor in terms of how to

 8   go forward with this program.  So and you'll recall,

 9   too, that at the last meeting, I certainly welcomed any

10   comments that anyone had, but you can go from not having

11   it in here, you can go to putting your own unambiguous

12   language in here if you want to or you can do whatever

13   you want.  I invite the committee to do that.  Telling

14   me something is ambiguous doesn't really get me

15   anywhere.

16               MR. ADLEY:

17                   I clearly felt from the last meeting

18   that my thought process was like yours, that it might

19   add more clarity to what we were doing.  I'm not so for

20   sure I share that view today, and I would ask the

21   committee -- what I'm going to ask them to do with the

22   Preamble is something else you take home, let you go

23   through it thoroughly yourself.  But the Paragraph B,

24   now, gets to the heart of the discussions we've been

25   having at the Board meetings about dates, times and when
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 1   does things kick in.  That, too, seems to be creating

 2   some concern when we start relating back to renewals and

 3   those things basically saying everything that's been up

 4   to this date is done.

 5               MR. HOUSE:

 6                   So that's not ambiguous.

 7               MR. ADLEY:

 8                   So I'm not sure that we share that same

 9   view.

10               MR. HOUSE.

11                   Okay.  So that does very clearly set

12   forth what our position is that these are rules that are

13   going forward with respect to what has occurred in the

14   past; the old rules apply, so there's nothing ambiguous

15   about that.  And that's the position of the Department

16   of Economic Development.

17               MR. ADLEY:

18                   I think it gets to the issue of when do

19   we think it actually begins.  There seems to be some

20   difference of opinion to that as we know from when we

21   heard from the public and what they had to say and, of

22   course, what the department had to say.

23                   So I'm going to just ask the committee

24   members, if you will, this is a new piece for us, if

25   you'll take those items, A and B, spend some time
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 1   looking at those.  We will do the same thing.  And I'm

 2   going to ask before our next meeting that what you would

 3   do is once with we get through these today, what you

 4   bring back to us next time, just get rid of all of the

 5   red line, all of the formatting, give us what the rules

 6   would look like.

 7               MS. CLAPINSKI:

 8                   Okay.

 9               MR. ADLEY:

10                   And we will ask the staff, if you can,

11   spit those out to us a little sooner than we've been

12   getting them, two or three days before the meeting.  It

13   would be better if we can get them four or five days

14   before the meeting so people have time working their way

15   through.

16                   Okay.  So that's the Preamble.  What's

17   next?

18               MS. CLAPINSKI:

19                   Okay.  There is a change to the

20   definition of "Addition to a manufacturing

21   establishment" to clearly -- because one of your

22   concerns last time was how are we any better off than we

23   were prior to clearly show that.

24               MR. ADLEY:

25                   Give us the number of where you are.
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 1               MS. CLAPINSKI:

 2                   It's in Section 502, but the definitions

 3   are not numbered.  Definitions and rules aren't

 4   numbered, so it's just italicized --

 5               MR. ADLEY:

 6                   I see definitions 1, 2, 3, 4, 5.  Where

 7   do I get where you are?

 8               MS. CLAPINSKI:

 9                   Well, Section 502 is definitions.  The

10   1, 2, 3, 4, I don't think the definitions themselves, my

11   version is not numbered.

12               MR. ADLEY:

13                   I'm counting them here.  It's 1, 2, 3,

14   4, 5, and then I drop down to "Beginning of

15   construction," "Board," "Capital expenditure."

16               MS. CLAPINSKI:

17                   Yes, sir.  Well, directly under 502 is

18   "Addition to a manufacturing establishment" --

19               MR. ADLEY:

20                   Got you.

21               MS. CLAPINSKI:

22                   And underneath there are different

23   criteria for that one definition, those five points.

24               MR. ADLEY:

25                   Got you.  Okay.
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 1               MS. CLAPINSKI:

 2                   So I made it clear there that

 3   "Maintenance capital, environmentally required capital

 4   upgrades and replacement parts, except those

 5   replacements required in the rehabilitation or

 6   restoration of an establishment" are not qualified as an

 7   addition to manufacturing establishment.  So the first

 8   step in getting this exemption is you have to be a new

 9   establishment or an addition to.  So by clearly putting

10   in here that those types of things are not eligible as

11   an addition, I think it takes away your concern that you

12   had in other parts of the rules that we're no better off

13   than desks and paperclips and all of that stuff would we

14   excluded.  So specifically excluding that definition, I

15   think it takes it out of the realm of the program

16   entirely.

17               MR. ADLEY:

18                   Okay.

19               MS. CLAPINSKI:

20                   Okay.  There's a small change in the

21   definition of "Beginning of construction" to take out

22   the term "facility" to use the term "manufacturing

23   establishment."  So that that definition, as it's

24   defined earlier, can carry through the rules.  So you'll

25   see that a bunch of different places where "facility" is
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 1   changed to "manufacturing establishment."

 2               MR. ADLEY:

 3                   Now, let me ask you, the word

 4   "establishment" has been in the rules before, has it

 5   not?  That's not a new word.

 6               MS. CLAPINSKI:

 7                   No, sir.  It's in the -- well, it's been

 8   in the rules, but it's also in the constitution, the

 9   term is there.

10               MR. ADLEY:

11                   I need to ask this question.  I asked it

12   at the last meeting.  When you have something like we

13   had at the last meeting where we had an applicant

14   applying for ITEP and the manufacture was occurring in a

15   truck, how do we get that back to establishment?

16               MS. CLAPINSKI:

17                   I'm sorry.  What do you mean that

18   happening in a truck?

19               MR. ADLEY:

20                   In a truck.  Baker Oilfield, I remember

21   they had one at their frack trucks where they mix sand

22   and chemicals together and they go frack wells and the

23   manufacturing was all inside a truck.  And so I noticed

24   the word "establishment" this week when I was reading

25   it.  It caught my attention for that reason, and I'm
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 1   trying to figure out how we got beyond "establishment"

 2   to allow that.  That's what I'm trying to figure out.

 3               MS. CLAPINSKI:

 4                   I think it's all of the assets on a

 5   site, and there's a definition for site that is part of

 6   the manufacturing process, so it's on the site.  I think

 7   that would be --

 8               MR. WINDHAM:

 9                   Mr. Adley?

10               MR. ADLEY:

11                   I'm sorry.  Go ahead.  Push you button,

12   Steve.

13               MR. WINDHAM:

14                   I think there's some confusion in what

15   occurs at that facility.  They make the product at the

16   facility, then they put them on the truck and provide a

17   service out in the field.

18               MR. ADLEY:

19                   No.  The manufacturing is in the truck

20   and tanks.  It's not manufacturing in the facility.  The

21   way it works is you carry various pieces of chemical,

22   sand so forth and it's either put in trucks or tanks on

23   site, mixed on the well site, injected into the well.

24               MR. WINDHAM:

25                   I don't think that's qualified for
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 1   manufacturing exemptions.

 2               MR. ADLEY:

 3                   Well, it was on my list this last week.

 4   I'm just curious how we get there.

 5               MS. CLAPINSKI:

 6                   He represents -- would you like Jessie,

 7   who represents Baker Hughes, I'll let him explain.

 8               MR. ADLEY:

 9                   Yeah, please.

10               MR. BRODERICK:

11                   Yeah.  I didn't do a very good job of

12   explaining previously.

13                   The rules that's currently in place do

14   not allow any items that leave the site as eligible for

15   the exemption, so there are no trucks, there are no

16   tanks included in the exemption that leave the site.

17   The manufacturing that occurs at this site is they're

18   manufacturing liquid mud and certain cements, and it's

19   not like you think where they just mix water and you mix

20   a chemical.  That's not what's happening.  There are 100

21   different chemicals on site and they actually have to

22   take these chemicals and they make batch of mud on site

23   using the tanks that are there and don't leave the site.

24               Once that chemical goes into a truck and

25   leaves the site, those items that leave the site are not
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 1   included.  It's only the equipment that's used to

 2   manufacture the mud at the site that is included in the

 3   exemption.

 4               MR. ADLEY:

 5                   I got that.

 6               MR. BRODERICK:

 7                   So that was just a misunderstanding.

 8               MR. ADLEY:

 9                   So does that apply to the cement

10   company, too?

11               MR. BRODERICK:

12                   Cement's different.  I can't speak to

13   cement, but in their case, they are making a batch of

14   mud and cement specific to the want.  Depends on the

15   temperature, the pressure, the formation of the well.

16   If the engineer says, "Hey, this is the specifics for

17   this mud we need," they call it into the site -- and

18   this site could be located in Texas.  Doesn't have to be

19   in Louisiana.  They call it into the site; they

20   manufacture mud; put it in the trucks and then ship it

21   to the well.

22               MR. ADLEY:

23                   I got it.

24               MR. BRODERICK:

25                   So sorry for any misunderstanding.
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 1               MR. ADLEY:

 2                   Just so you know that I've drilled over

 3   100 wells for myself.  I've hired you guys before, and

 4   I've got a pretty good idea of what does go on.  I do

 5   know it's not an ad valorem exemption for everything

 6   that's on site.  I just never viewed that as

 7   manufacturing.  That's all.  I just never thought that

 8   was manufacturing.

 9               MR. BRODERICK:

10                   I can appreciate that, but -- and

11   blending has been considering manufacturing by the

12   department in the past, and this is more than blending,

13   but blending has been considered.

14               MR. ADLEY:

15                   But the word that applies to you then is

16   "blending," the key word?

17               MR. BRODERICK:

18                   Not necessarily.  The key word, I would

19   think, would be manufacturing mud product, manufacturing

20   a product.

21               MR. ADLEY:

22                   Okay.

23               MR. BRODERICK:

24                   Because it's not just taking two

25   chemicals and mixing them.  There are multiple chemicals
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 1   involved and each batch is different.

 2               MR. ADLEY:

 3                   Thank you.

 4               MR. HOUSE:

 5                   Senator Adley, under the definition that

 6   we have in here, which comes from the latest

 7   jurisprudence on this matter and historic jurisprudence,

 8   the last sentence provides "The resulting products must

 9   be suitable for use as manufactured products that are

10   placed in commerce for sale or sold for use as a

11   component for other product to be placed -- and placed

12   into commerce for sale."  So you'll have to consider

13   that aspect as well in connection with any of those

14   matters.

15                   And I would also add that there's still

16   some room for the judgment of the members of the Board

17   as to whether or not something does or does not fall

18   within the definition of manufacturing.  That's why we

19   have a Board.

20               MR. ADLEY:

21                   Okay.  Thank you.

22               MS. CLAPINSKI:

23                   Okay.  The next change is to the

24   definition of "capital expenditure," where I, again,

25   clarified "the cost associated with a mew manufacturing
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 1   establishment or an addition to an existing

 2   manufacturing establishment," again, to tie back to that

 3   definition of "addition to a manufacturing

 4   establishment" to exclude those items that there was a

 5   concern with already.

 6                   There have been a small change to the

 7   definition of "integral" where I've added "essentially

 8   or fundamentally required" because you wanted that

 9   definition to have a little more teeth.

10                   There's a definition added for "jobs"

11   since there will be a job requirement, and that

12   definition, for the most part, follows the definition

13   the department uses for other programs or CEAs.  And --

14               MR. WINDHAM:

15                   Can I ask a question in here, Mr. Adley?

16               In here where you've got "capital

17   expenditures," it says "including the purchasing or

18   improving real property."  Real property is never

19   availed the opportunity for exemption because it's not

20   capitalized?

21               MS. CLAPINSKI:

22                   No.  Then it would be improvement.

23               MR. WINDHAM:

24                   An improvement.  Should we take out "the

25   purchasing"?
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 1               MS. CLAPINSKI:

 2                   Sure.

 3               MR. WINDHAM:

 4                   Thank you.

 5               MR. ADLEY:

 6                   Okay.  Like I said -- tell me, before we

 7   move, tell me what you mean when you say "real

 8   property."

 9               MS. CLAPINSKI:

10                   Land.

11               MR. ADLEY:

12                   Oh, just raw land?

13               MR. WINDHAM:

14                   Land or building.  As I appreciate it,

15   when you buy a building, the building is real property,

16   and if you make some improvements on it, if you put in a

17   new air conditioning system, you may capitalize the new

18   air conditioning system, but you're not going to

19   capitalize the building.

20               MR. ADLEY:

21                   Okay thanks.

22               MS. CLAPINSKI:

23                   Okay.  As I mentioned before, there's a

24   definition of job, and that's been added.

25               MR. WINDHAM:
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 1                   Can I do one more thing, one more

 2   question?

 3               MS. CLAPINSKI:

 4                   Sure.

 5               MR. WINDHAM:

 6                   When you have in here "other tangible

 7   property," should it be "tangible personal property."

 8               MS. CLAPINSKI:

 9                   It can be.  Sure.

10               MR. WINDHAM:

11                   Would that clarify it?

12               MR. ADLEY:

13                   So tell me exactly what you think we're

14   doing with this conversation.  I want to make sure where

15   we're headed at the time.  Are we making -- are you

16   proposing changes here or are you just asking questions?

17               MR. WINDHAM:

18                   I guess on the piece -- the two comments

19   that I had in there, the purchasing of real property is

20   never available for exemption, so is should either be

21   excluded or not included in this definition.

22               MS. CLAPINSKI:

23                   That can be reflected in another --

24               MR. ADLEY:

25                   Include it.  It's not included today; is
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 1   that my understanding?

 2               MS. CLAPINSKI:

 3                   I think today it is included and that

 4   would -- I'm sorry.  Purchasing is included, which he's

 5   saying it needs to come out, and right now it says

 6   "tangible property," and the recommendation is to say

 7   "tangible personal property"; correct?

 8               MR. WINDHAM:

 9                   Correct.  I don't know if there's a

10   difference.  Tangible property/tangible personal

11   property.  When I was tax auditor, there was.

12               MR. ADLEY:

13                   It was.

14               MS. CLAPINSKI:

15                   I will look into it and have an answer

16   for next time.

17               MR. WINDHAM:

18                   It's just suggestion on that.

19               MR. ADLEY:

20                   I know.  I agree with him that one might

21   come out.  I'm confused between tangible and personal or

22   not.  I'm not quite sure I'm following that, but...

23               MR. WINDHAM:

24                   I think it's something Mrs. Clapinski

25   can look into.
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 1               MS. CLAPINSKI:

 2                   Absolutely.

 3               MR. WINDHAM:

 4                   Tangible personal property versus

 5   tangible property, are they the same?

 6               MR. HOUSE:

 7                   And what is originally in the tax rules.

 8               MS. CLAPINSKI:

 9                   Sure.

10               MR. WINDHAM:

11                   Thank you.

12               MS. CLAPINSKI:

13                   Let's see.  So there's the definition of

14   "jobs."  And "liquids," that was added.  There's a

15   definition of "wage" that's added, which basically

16   reflects that it's income as reported on Box 1.

17               MR. ADLEY:

18                   Hold on one minute.  Robby Miller will

19   want to clarify something on the jobs.

20               MS. CLAPINSKI:

21                   Sure.

22               MR. MILLER:

23                   You have on Number 4, "Employed directly

24   through contract laborer."  Is that where the

25   manufacturer, ABC Company, has 300 ABC employees and
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 1   1,500 contractors that go to work every day all day.

 2               MS. CLAPINSKI:

 3                   Absolutely.  There's a long-term

 4   contractor laborer that, you know, basically they're

 5   permanent job --

 6               MR. MILLER:

 7                   Are those currently, whenever someone

 8   talks about a job, are those counted?

 9               MS. CLAPINSKI:

10                   Currently there is no job requirement.

11               MR. MILLER:

12                   In ITEP, yeah.

13               MS. CLAPINSKI:

14                   In our CEAs, we do allow for contract

15   labor to be included.  This is long-term contract labor

16   at the facility, yes.  So this would just be mirroring

17   that same eligibility.

18               MR. MILLER:

19                   So that we can evaluate the number of

20   jobs this project creates?

21               MS. CLAPINSKI:

22                   That's correct.  And we'll be able to

23   break down the things your asking, contract labor, if

24   that's needed at the time.

25               MR. ADLEY:
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 1                   Let me ask you, on the jobs, is there a

 2   reason for the 30 hours?  What is that?

 3               MS. CLAPINSKI:

 4                   That's full time.

 5               MR. ADLEY:

 6                   That's full time, the 30?

 7               MS. CLAPINSKI:

 8                   Yes, sir.  So they have to, you know,

 9   provide benefits, potentially, and other things if

10   you're a full-time employee.

11               MR. ADLEY:

12                   Once you hit 30 is what you're saying?

13                   I guess this is a good place to ask,

14   does anywhere in the rules or in the department, how do

15   you do the ROI?  How you do the return on investment

16   when you're analyzing someone that's, say, coming into

17   the state?  Is there a guideline on that or is there

18   something?

19               MR. PIERSON:

20                   I'll be happy to address that.

21                   Essentially we do a very careful

22   evaluation using software and we will take the number of

23   jobs and the term that the applicant wishes us to

24   consider; they're going to maintain 100 jobs for a year,

25   three years, five years, the capital investment to be
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 1   made, the wage associated with that job with all

 2   benefits removed, no 401, no health, what I call the

 3   naked wage for those employees.  Then we will also

 4   utilize where that facility will be located by parish.

 5   We also utilize the National Industrial Code System as

 6   to what type of jobs so that we may cross reference that

 7   indeed it is manufacturing classification, and with

 8   that, there's an associated multiplier that varies by

 9   industry that is also considered in the model.

10               MR. ADLEY:

11                   I assume all of that is when you're

12   looking at new facility that's looking to locate here in

13   Louisiana?

14               SECRETARY PIERSON:

15                   That's correct.

16               MR. ADLEY:

17                   And I assume that it would be easy

18   enough to apply that back to anyone applying for ITEP.

19   And the reason I ask the question, there's been nothing

20   in the rules to require jobs before, so I assume that

21   really hasn't helped, and if we're going to tie it back

22   to jobs, it appears to me you can take that model and

23   use it inside the ITEP rules to at least give some ROI

24   report to the Board whenever these things come up.  Is

25   that possible?
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 1               SECRETARY PIERSON:

 2                   Possible given all of the resources

 3   needed against maybe 800 or more contracts per year.  I

 4   don't know that we have that many that are actually

 5   ITEPs, so the word's "possible."  It's done for our

 6   major projects today, but if it's a project that's got

 7   five jobs and a $20,000 investment, typically we don't

 8   run an ROI of that nature.

 9               MR. ADLEY:

10                   No.  I got it.  It just threw me off

11   when you said it was a software, I just figured it was a

12   matter of sticking in the numbers and the software would

13   spit it out for you and it will give you the result.

14                   I bring this up because at our last

15   meeting we had, it was one application I remember that

16   was $12-million and 12 jobs.  That's a million dollars a

17   job, and I can quickly sit down and try to calculate how

18   long it takes to break even in that employee, those

19   employees spending the million dollars per job, and I

20   would ask you if you would apply to that moving back

21   around through the economy to try to find some ROI.  So

22   I'm just trying to figure out if you had something in

23   place and if it was purely software, could we use it?

24               SECRETARY PIERSON:

25                   Well, we're doing that today and we'll
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 1   be happy to walk you through the model.  We've done that

 2   recently for Dr. Richardson and Dr. Auld, who's on our

 3   agenda.  But what I would say, when you say 12 jobs and

 4   $12-million, that $12-million investment is likely a

 5   30-year investment, and when you're talking about a

 6   $12-million exemption over 10 years, you've only

 7   captured a portion of the time that those jobs will be

 8   available in the community.  And, perhaps, with a strong

 9   multiplier, it's far more than 12 jobs.  Perhaps that's

10   36 or 50 jobs.  Who knows.  It would go by industry.

11               MR. ADLEY:

12                   I'm going to be Devil's advocate for a

13   minute and tell you that I can easily calculate it.  As

14   I said, it's a million dollars per job and apply a six

15   percent income tax rate or six percent sales tax rate,

16   knowing that money's going to be spent, how much money

17   does that employee have to make to recover the

18   investment of the 12-million, and each one of those

19   employees would have to earn $16-million.

20               SECRETARY PIERSON:

21                   No.  That would be on a 10-year term,

22   but that investment is not designed to be there for 10

23   years.  That's the onsite and payroll coming in for 30

24   years.

25               MR. ADLEY:
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 1                   I got that.  I'm not trying to argue

 2   with you, Mr. Secretary.  I'm telling you, in a

 3   lifetime, not 10 years, you're going to get back

 4   $16-million dollars.

 5               SECRETARY PIERSON:

 6                   I'll invite you to an opportunity to see

 7   our calculations.

 8               MR. ADLEY:

 9                   I'd like to see that because I think at

10   some point you probably ought to address that.  If we're

11   going to legitimately start looking at the job, one of

12   the things that would be helpful, if we can get to some

13   rate of return and be able to establish that, I think it

14   would help you and I think it would help everybody else.

15               SECRETARY PIERSON:

16                   I'll be glad to do that.

17               MR. ADLEY:

18                   Before we leave the definition here,

19   when you get to "maintenance capital," we had no

20   definition for maintenance.  We had maintenance capital.

21   Is that maintenance capital designed to be your

22   definition of maintenance?

23               MS. CLAPINSKI:

24                   Yes, sir.  It's designed to carve out

25   what would not be eligible, which would be the cost
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 1   incurred, as it's defined here, to bring an asset back

 2   to an earlier condition or keep an asset operating at

 3   its present condition.  So if it required a motor and

 4   that motor broke and you put in a new motor, that cost

 5   keeps it operating at its current capacity, that would

 6   be ineligible for the ITEP program.

 7               MR. ADLEY:

 8                   Okay.  Thank you.  We can pick it up,

 9   then, back on your jobs.  I'm sorry.

10               MS. CLAPINSKI:

11                   That's okay.

12                   So there's a definition of "jobs."

13   There's a definition of "wage," as I mentioned before.

14   There's some minor changes, just wording changes, in

15   other places.

16                   If you look under 503, "Advanced

17   Notification Application," D(1)(i), there was a

18   discussion of the term "clawback provisions" for the

19   Exhibit A, so that was changed to "penalty provisions

20   for failure to create the requisite number of jobs or

21   payroll," and we added, "including, but not limited to,

22   a reduction in term, a reduction in percentage of

23   exemption, or termination of the exemption" as examples

24   of types of penalty provisions that may include.

25               MR. ADLEY:
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 1                   Tell me exactly where you are now.

 2               MS. CLAPINSKI:

 3                   I'm in 503(D)(1)(a) four little i's or

 4   4.

 5               MR. HOUSE:

 6                   (iv).

 7               MS. CLAPINSKI:

 8                   (iv).  Sorry.

 9               MR. ADLEY:

10                   Say it again.  503.

11               MS. CLAPINSKI:

12                   503(D)(1)(a)(iv).

13               MR. MILLER:

14                   Roman numeral.

15               MR. ADLEY:

16                   Number of jobs, payroll?

17               MS. CLAPINSKI:

18                   Yes.

19                   In 503(D)(2)(a), there was a request at

20   the last meeting to change that "may" to "shall," so

21   that's been done.

22               MR. ADLEY:

23                   Let me ask you, at the very beginning of

24   D --

25               MS. CLAPINSKI:
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 1                   Yes, sir.

 2               MR. ADLEY:

 3                   This gets back to the issue that we ran

 4   into at the last meeting.  "In order to receive the

 5   Board and Governor's approval," I think the Governor's

 6   office probably believes that this is the Board and not

 7   the Governor.

 8               MS. CLAPINSKI:

 9                   That's fine.  I'll take that.

10               MR. ADLEY:

11                   As I suggested last meeting.

12               MS. CLAPINSKI:

13                   Okay.

14               MR. WINDHAM:

15                   And applications with advanced notices

16   filed after June 24, '16, the question keeps coming up,

17   these rules aren't going to be adopted until sometime in

18   2017, so, at that point, we should expect to still be

19   seeing applications that came in prior to the 24th?

20               MS. CLAPINSKI:

21                   Well, you know, your project periods

22   could be a lengthy period of time and they file an

23   advance prior to the beginning of that project, so if

24   they filed an advance in January of 2016 and it's got a

25   two-year build time, we won't see that advance until
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 1   sometime in 2018.

 2               MR. HOUSE:

 3                   Application.

 4               MS. CLAPINSKI:

 5                   The application.  I'm sorry.  We won't

 6   see the application until sometime in 2018.  So there

 7   is, yes, absolutely, the possibility of that when using

 8   that advanced date as your starting point, there will be

 9   some that needs to be on --

10               MR. ADLEY:

11                   But it's an advanced notice.  You would

12   have seen it; you know what's going on.  This is not an

13   MCA.  It's a --

14               MS. CLAPINSKI:

15                   Correct.  Yes, sir.  The department is

16   aware of it.  It's the Board's first opportunity to act

17   on it in the application stage, and that could be

18   further to the future beyond the final rule effective

19   date.

20               MR. ADLEY:

21                   Okay.  Thank you.

22                   Now, the discussion that came up here --

23   we're in the Exhibit A and B?

24               MS. CLAPINSKI:

25                   Yes, sir.
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 1               MR. ADLEY:

 2                   As I remember from our last meeting, the

 3   question that came up, shouldn't these two exhibits be

 4   reversed?  In other words, the local approval being

 5   first and B being second.  I'm not for sure whether what

 6   difference it makes, but I know there was a lot of

 7   discussion at our last meeting about doing that.

 8               MS. CLAPINSKI:

 9                   I think that as it's listed in the

10   executive order it's just that there must be an Exhibit

11   A and an Exhibit B attached.  That doesn't necessarily

12   mean that A has to come before B or B has to come before

13   A.

14               MR. ADLEY:

15                   They both just have to be there?

16               MS. CLAPINSKI:

17                   They just both have to be there, yes,

18   sir.

19               SECRETARY PIERSON:

20                   Mr. Chairman, to speak to that point,

21   you would want A to be first because you would want to

22   identify the terms.  Then you would go to the local

23   governing authorities for ratification of those terms.

24   You couldn't go to the governing authorities first and

25   ask for a blank check.  They would question you as to
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 1   what are the exact terms that you're asking us to agree

 2   to, and you need those specified per Exhibit A.

 3               MR. ADLEY:

 4                   Okay.

 5               MS. CLAPINSKI:

 6                   Okay.  As I mentioned earlier, in

 7   (D)(2)(a), there was a suggestion to change the "may" to

 8   "shall."  That's been done.

 9                   In (D)(4), there was some discussion

10   about what happens when Exhibit A and Exhibit B are not

11   in agreement.  Hopefully, like Secretary Pierson said,

12   that doesn't happen because the terms will be set out,

13   but it was discussed that perhaps we needed some

14   language to say that if A and B were inconsistent, B was

15   controlling.

16               MR. ADLEY:

17                   Let's -- before you move from that.  I

18   got that.  I think that's an excellent change.

19                   Right above that under, it would be

20   (2)(a)(iii)(c), I guess.

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Just looking over my notes, there's a

25   possibility that when we do all of this that the local
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 1   governments can enter into the PILOT program, a payment

 2   in lieu of taxes.  Do the rules make any reference to

 3   the PILOT programs at all?

 4               MS. CLAPINSKI:

 5                   No, sir, because PILOT programs would

 6   never make it to the Board as part of this process.

 7               MR. ADLEY:

 8                   Okay.

 9               MR. HOUSE:

10                   With respect to 4, unless -- what I

11   would ask each member of the Board to consider, because

12   I go back and forth on whether this is a good idea or

13   not, the Governor's executive order seeks and the Board

14   seeks local participation, and you're getting that in

15   Exhibit B.  What you're doing in 4 is that if local

16   participation decides that the terms and conditions of

17   an agreement should provide, for example, for more of an

18   exemption than the Board may be willing to grant, then

19   the local would, in fact, that would prevail, that

20   determination would prevail, so you are ceding your

21   jurisdiction.  Whether or not in a particular instance

22   you would be ceding, unlawfully ceding, your

23   constitutional authority, I can't tell you.  I think

24   that is an issue, but on a practical matter --

25               MR. ADLEY:
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 1                   Say that again.  I want to follow that.

 2               MR. HOUSE:

 3                   Well, under the constitution, you're

 4   charged with determining whether or not an exemption is

 5   or is not granted under the ITEP program, so if you are

 6   letting the local determination, in other words, a

 7   difference in Exhibit B from Exhibit A, if you're

 8   letting that prevail, if you're saying right now that's

 9   going to prevail in every instance and you're saying

10   that in your rules, then there could be an argument made

11   that you have ceded your constitutional authority.

12   You're not just getting input from the locals and going

13   forward or getting their approval to go forward.  You're

14   actually letting them set, perhaps, a higher exemption.

15   They could come back -- Exhibit A could have 80 percent

16   in it, Exhibit B could say 100 percent, and if you adopt

17   this, then you would be adopting the 100 percent.  So

18   you would, in those instances, be ceding your authority

19   to a local jurisdiction.  That may or may not be

20   permitted by the constitution.  It's just something you

21   have to consider in that regard.  You also have to

22   consider it with respect to whether or not you want to

23   do that as a Board and leave that determination, under

24   certain circumstances, that determination would go to

25   the locals.  You wouldn't have it anymore because it's
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 1   in your rules and you've ceded that authority.

 2                   So the latter thing that I'm talking

 3   about I think is more of your concern as a matter of

 4   policy, and as members of the Board.  The former thing,

 5   which means -- which is a potential legal challenge is

 6   there.  I can't tell you whether it would win or not.

 7   I'd give it less than a 50 percent chance.

 8               MR. ADLEY:

 9                   There's no such thing as a good lawsuit

10   ever.  I don't care what you got.

11               MR. HOUSE:

12                   I agree with you.

13               MR. ADLEY:

14                   Let me ask you this question:  Under the

15   constitution, how does this Board -- what does it say

16   granting to the Board the right to set up the rules and

17   so forth?  What does the constitution say?  I know what

18   it says about manufacturing.  What does it say about the

19   Board and its authority?

20               MR. HOUSE:

21                   Well, the Board and Governor.  The Board

22   grants the exemptions with the approval of the Governor

23   in the best interest of the people of Louisiana, and so,

24   again, like I said, I think your primary concern is

25   whether or not you want to cede in, maybe in a very rare
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 1   instance, that you're still doing it here.  You're still

 2   ceding that authority to a local board.  So that, to me,

 3   should be your primary concern as members of the Board.

 4   If you think it's the right thing to do and want to do

 5   it, do it.  I'm just telling you what the consequences

 6   are because --

 7               MR. ADLEY:

 8                   No.  I hear what you're saying about

 9   giving up your authority, but based on what you just

10   said the constitution says, I think the Board has got a

11   latitude of doing pretty much what they want to do, it

12   sounds like.  Am I wrong about that?

13               MS. CLAPINSKI:

14                   And the constitution does grand the

15   Board the authority to promulgate rules per this

16   program.

17               MR. HOUSE:

18                   Yes.  Like I said, the challenge to it,

19   to me, whether there's a legal challenge to it is

20   irrelevant.  I think you've got to whether it's good

21   policy or not.  If you do that's fine; that's good.  If

22   you don't or whatever, that would be your primary

23   concern.

24               MR. ADLEY:

25                   Mr. Windham.
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 1               MR. WINDHAM:

 2                   One question that I have in my mind is,

 3   even though it says in here who the local authorities

 4   are, is there a point person with the local that would

 5   be point of contact?  Should there be?  If there's going

 6   to be a rule that says that the parish president is the

 7   one who will give or provide or --

 8               MS. CLAPINSKI:

 9                   I think it requires the approval of all

10   five.  At this point, there's --

11               MR. ADLEY:

12                   I think it requires a resolution of

13   all --

14               MS. CLAPINSKI:

15                   Or four.

16               MR. WINDHAM:

17                   So they would all be separate

18   resolutions?

19               MR. HOUSE:

20                   Yeah, and I think each of those

21   resolutions would have to say we want to give them 100

22   percent exemption and you may be in a situation where

23   there's a contract that only says 80 percent exemption

24   and then under this language, you'd be adopting the 100

25   percent, but they may be very rare.
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 1               MR. WINDHAM:

 2                   Right.

 3               MR. HOUSE:

 4                   But you are asking, you're asking for

 5   disagreement by putting in this there.  Asking for a

 6   disagreement generally isn't a wise thing to do.

 7               MR. WINDHAM:

 8                   So I guess exhibit-wise, those three

 9   documents would make up Exhibit B.

10               MS. CLAPINSKI:

11                   Correct.

12               MR. HOUSE:

13                   You would have --

14               MS. CLAPINSKI:

15                   Four.

16               MR. HOUSE:

17                   And a letter from the sheriff.

18               MR. ADLEY:

19                   It's amazing that when I read the

20   Preamble, it says there are two things we wanted to do.

21   We want to create jobs and we want the local

22   involvement, and as we move back to the back, now we're

23   in conflict with our Preamble.  I think we'll take it,

24   Richard, keep studying it and try to figure out, but I

25   think the Board can do with the rules as it likes.
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 1               MR. MILLER:

 2                   Thank you.

 3               MS. CLAPINSKI:

 4                   In 503(E)(2)(a), there was discussion to

 5   take out "keep manufacturing establishment or unit in

 6   the state" and just change it, "to prevent relocation to

 7   another state or country."  That change was made.

 8                   There was some concern in (E)(2)(c)

 9   about using the term "cutting edge."  It's been replaced

10   with "innovative and state of the art."  I don't know if

11   that's any better.

12               MR. ADLEY:

13                   Tell me exactly where you are again.

14   I'm trying to see where you are.  You're on little e

15   where you're at?

16               MS. CLAPINSKI:

17                   I'm 503(E)(2)(c).

18               MR. ADLEY:

19                   Yep.  Little c.  I don't know what that

20   means.

21               MS. CLAPINSKI:

22                   I think it's, you know, new to the

23   industry and that type of thing, I think is generally

24   what state of the art --

25               MR. ADLEY:
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 1                   Did we recommend that being put in?

 2   Where did that come from?

 3               MS. CLAPINSKI:

 4                   Just tried to find what I thought was

 5   just a little more clarifying.  Maybe it's not.  We can

 6   back and add some other language in there.  If anyone

 7   has any suggestions on what to put there, I'll be happy

 8   take it.

 9               MR. HOUSE:

10                   There may be some similar language or

11   some similar in the retention and --

12               MR. ADLEY:

13                   I'll ask you to look very carefully at

14   that one.  I mean, that's -- I don't have a clue what

15   that means.

16               MR. WINDHAM:

17                   Mr. Adley?

18               MR. ADLEY:

19                   Mr. Windham.

20               MR. WINDHAM:

21                   Would that be moving from an analog

22   world to a digital world, state-of-the-art digital world

23   versus analog where you, you know, you got to go out and

24   turn dials in order to have something occur?

25               MR. HOUSE:
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 1                   Yes.  Those are ultimate goals of

 2   economic development in an investment.  And, like I say,

 3   I think this comes from language that we've used often

 4   in connection with retention and modernization with

 5   projects over the years.

 6               MR. WINDHAM:

 7                   Thank you.

 8               MR. ADLEY:

 9                   I hate to sound old.  When you went from

10   rough paper to slick paper was enough for me.  I didn't

11   need the rest of it.  The fax machine was the greatest

12   thing ever came along.  We certainly didn't need anymore

13   than that.

14                   I think that's the point that what one

15   of us view as one thing, another does not necessarily

16   view it that way, and when you're not very clear about

17   it, that's when you create a problem.

18               MS. CLAPINSKI:

19                   Sure.  I will point out, too, that all

20   of that under 2 are factors that may be considered when

21   determining if there's a compelling reason for the

22   retention of jobs.  So this in and of itself in the

23   language as used here does not require the Board to do

24   anything.  It's just, I think, I'm giving parameters

25   under which you may consider whether it's a compelling
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 1   reason.

 2               MR. ADLEY:

 3                   Mr. Miller.

 4               MR. MILLER:

 5                   Or examples of what would be considered

 6   upgrades or to retain those jobs.

 7                   But, I'm sorry, I can't go along with

 8   you being a computer science grad and an IT guy.  I

 9   think e-mail and whatever is coming next is going to be

10   even better.

11               MR. HOUSE:

12                   And I would say that the rules in

13   general have their -- you may view them as ambiguous or

14   whatever you want to, but there's a reason to do that.

15   If you want to tie your hands in connection with making

16   decisions, then add more rules.  If you -- and it seems

17   to me like that may not be what you want to do, but if

18   you do want to do that, add more rules, let's make them

19   a lot or specific.  Then you won't have any judgment at

20   all.  Although, sooner or later, you'll find that there

21   are enough lawyers around, you'll have some judgment

22   anyway.  But I do think that you're trying to lay out

23   some general principles here on which this Board can

24   operate with goals to the future as to what we want to

25   do in what is a major reform of state government that
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 1   the Board is -- the Governor and the Board and the

 2   Department of Economic Development are undertaking.

 3               MS. CLAPINSKI:

 4                   Okay.  And 503(H), I believe, there was

 5   the rule of the 10-year language in reference to the

 6   term.

 7               MR. ADLEY:

 8                   And I just guess there's a reason for

 9   that, that now we put no term.  Should five be there, or

10   is there a reason why we just leave no term?

11               MS. CLAPINSKI:

12                   I think -- I don't think necessarily

13   five should be there.  It just says the term of the

14   exemption available under the -- the constitution --

15               MR. ADLEY:

16                   The reason I'm asking is for many years,

17   y'all had the 10.

18               MS. CLAPINSKI:

19                   Right.

20               MR. ADLEY:

21                   And so why would there even be 10?

22               MR. PIERSON:

23                   Mr. Chairman?

24               MR. ADLEY:

25                   Why would you have it there to begin
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 1   with?  That's what I'm trying to figure out.

 2                   You have to push your button now.  You

 3   can't raise hands.  You've got to push your button, Mr.

 4   Pierson.

 5               SECRETARY PIERSON:

 6                   So by not being specific here, we can

 7   back into and be in conformance with Exhibit A.  The

 8   term will be negotiated as part of the cooperative

 9   endeavor agreement with the community.  So to maybe to

10   say not to exceed 10 is a possibility.

11               MR. ADLEY:

12                   I got that.

13               SECRETARY PIERSON:

14                   But I don't think we need to say it's

15   one or four.

16               MR. ADLEY:

17                   That makes sense.  I get that.  I do.

18   Thank you.

19                   Yes, ma'am.

20               MS. CLAPINSKI:

21                   Okay.  In 505(A), there were some

22   concerns about --

23               MR. ADLEY:

24                   Wait a minute.  Now, you just -- H.

25               MS. CLAPINSKI:
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 1                   Oh, I'm sorry.  J is just some changes,

 2   and actually there should be a change that's not on

 3   here.  We took out whether the applicant meets.  It's

 4   really whether the activities meet, the activities at

 5   the site, meet the constitutional definition of, it

 6   should be, manufacturing, not of manufacturing

 7   establishment.  So I'll make that change, but that's

 8   just to clarify --

 9               MR. ADLEY:

10                   So you take out the constitutional

11   definition and use the definitions in these rules?

12               MS. CLAPINSKI:

13                   No, sir.  I'm not taking out anything

14   about the constitutional defini- -- well...

15               MR. MILLER:

16                   Just establishment?

17               MS. CLAPINSKI:

18                   Just the manufacturing --

19               MR. ADLEY:

20                   I'm at J.  Are you in J?

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Okay.  "Including whether the activities

25   at the site meet the constitutional definition of
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 1   manufacturing establishment."

 2               MS. CLAPINSKI:

 3                   Well, the activities aren't a

 4   manufacturing establishment, so it either has to be

 5   whether the site --

 6               MR. ADLEY:

 7                   Here's where I'm coming from.

 8               MS. CLAPINSKI:

 9                   Yes, sir.

10               MR. ADLEY:

11                   Early on in the definition, you define

12   manufacturing.

13               MS. CLAPINSKI:

14                   Correct.

15               MR. ADLEY:

16                   There are two different definitions

17   between this definition and what's in the constitution.

18               MS. CLAPINSKI:

19                   The constitution defines the term

20   "manufacturing establishment," so the facility itself.

21   The definition in our rules defines "manufacturing" as

22   an activity.  That definition is based almost entirely

23   on the constitutional definition of "manufacturing

24   establishment" as it was interpreted by a court case.  I

25   think really the only thing that it tweaks is it talks
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 1   about -- where's the sale?

 2               MR. HOUSE:

 3                   Has to be for sale.

 4               MS. CLAPINSKI:

 5                   I'm sorry.  "For sale or uses another

 6   component for products placed for sale."

 7               MR. ADLEY:

 8                   So I fully understand the constitution

 9   deals with establishment.

10               MS. CLAPINSKI:

11                   Manufacturing establishment.

12               MR. ADLEY:

13                   Not definition of establishment, so any

14   definition we want to apply for manufacturing is

15   possible?

16               MS. CLAPINSKI:

17                   Yes, sir, that's correct.

18               MR. ADLEY:

19                   All right.  Thank you.

20               MS. CLAPINSKI:

21                   And, like I said, from a court case that

22   interpreted that constitution as well, the definition of

23   manufacturing.

24               MR. ADLEY:

25                   Okay.
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 1               MS. CLAPINSKI:

 2                   Okay.  Right.  And that's a key element

 3   to me in order to get the exemption under this program.

 4                   And 505 deals with miscellaneous capital

 5   additions.  Because of some of the language in the

 6   Preamble or the Statement of Purpose, whatever we want

 7   to call that, A was taken out because it dealt with

 8   things prior to the executive order and they is had some

 9   similar language in the 501 Statement of Purpose, so

10   that was removed.

11                   And then we left what was the B and C as

12   A and B that talks about, you know, B basically says it

13   tracks the language of the executive order, which says

14   that MCAs with pending contractural applications on June

15   24, 2016 and which provide for new jobs shall be

16   considered by the Board, which I think is pretty much

17   entirely from the executive order.  And then B just

18   states that if they did not have a pending contractural

19   application as of that date and didn't -- I'm sorry.  If

20   they had one, but did not provide for job, they're not

21   eligible for the exemption, which I think is, again,

22   tracking the language the executive order, but just

23   giving some clarity to the MCA category of applications.

24               MR. ADLEY:

25                   Now you're at 507?
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 1               MS. CLAPINSKI:

 2                   Yes, sir.

 3               MR. WINDHAM:

 4                   Mr. Adley?

 5               MR. ADLEY:

 6                   I'm sorry.

 7               MR. WINDHAM:

 8                   So if there were MCAs that were

 9   submitted prior to that date and they created jobs,

10   they're able to --

11               MS. CLAPINSKI:

12                   They're able to be considered by the

13   Board.

14               MR. WINDHAM:

15                   -- be considered by the Board?

16               MS. CLAPINSKI:

17                   That's correct.

18               MR. WINDHAM:

19                   Will the MCA applications that didn't

20   indicate jobs be availed the opportunity to be amended?

21               MS. CLAPINSKI:

22                   I don't think that's --

23               MR. WINDHAM:

24                   Because previously -- well, the reason I

25   ask that --
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 1               MR. ADLEY:

 2                   Wait.  I want to make sure.  Say that

 3   again.  I want to hear that.

 4               MR. WINDHAM:

 5                   What I'm asking, previously, the

 6   applications didn't require that jobs be put on there.

 7               MR. ADLEY:

 8                   Yes.

 9               MR. WINDHAM:

10                   So maybe the accounting department

11   didn't indicate there were new any jobs, they didn't

12   call out into the field, they just know that in their

13   accounting records, these expenditures were made, we can

14   apply for this program.  We don't need to know about any

15   jobs, so we're not going to call anyone, so now we're

16   going to reject them and say, you know, you can't apply

17   for this --

18               MR. ADLEY:

19                   Let me tell you what we've asked of

20   Mr. Pierson this past week.  It's a very good point.  It

21   came up in our meetings over on the fourth floor.  We

22   actually called Don and asked him if there were a way --

23   because we deferred everything we had at the last

24   meeting -- is there a way now, in fairness, to contact

25   all of those people, give them the opportunity to get
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 1   into compliance with the job requirement before they

 2   come back up if what occurred, just what you just

 3   described.  We have asked as a courtesy from the

 4   department for them to do that, to contact all of those

 5   applicants, give them that opportunity before it comes

 6   back to us again in case they did create jobs.  And as

 7   you mentioned, it was not required before, so they

 8   didn't do it, but if they were creating jobs, we

 9   certainly want to give them that opportunity to present.

10               MR. WINDHAM:

11                   Okay.  Thank you.

12               MS. CLAPINSKI:

13                   Okay.  We're in Section 507 now I think.

14   Let's see.  That's just changing "establishments" to

15   "establishment."

16               MR. ADLEY:

17                   Tell me again why we just deleted the

18   establishment off of that?  Why did that happen?

19               MS. CLAPINSKI:

20                   Well, I'd have to go back to -- because

21   we're comparing just one red line to another red line.

22   You have to ultimately go back to --

23               MR. ADLEY:

24                   I know.  I went three or four of them -

25   well, three of them we've got now.
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 1               MS. CLAPINSKI:

 2                   Because we're getting rid in -- okay.

 3   The current rule, 507(A), the current rules have a sort

 4   of definition that is pretty much verbatim from the

 5   constitution of manufacturing establishment, so we

 6   removed that from this section, so there is no logger an

 7   A, and so B becomes A.

 8               MR. ADLEY:

 9                   Okay.

10               MS. CLAPINSKI:

11                   I think you're talking about "shall

12   consider for tax exemption building and facilities used

13   in the operation of new" -- and maybe that should be --

14   it can stay establishments.  I don't know if there was

15   any just sort of cleanup change.  I don't think it --

16               MR. ADLEY:

17                   I just know we deleted that for some

18   reason, but we make reference to it right below that.

19   That's what was confusing.  I don't really understand

20   what that's about.

21                   Let me get you to take a second to look

22   at that when you get back to the office.

23               MS. CLAPINSKI:

24                   Okay.  Sure.

25               MR. ADLEY:
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 1                   Because we reference it right below, so

 2   I don't know if it's in or out.  I can't remember.  I

 3   apologize.

 4               MS. CLAPINSKI:

 5                   I'm sorry.  Where is it referenced

 6   right -- the one below where I take out "operations" and

 7   I put in the term "establishment," that's because the

 8   definitions that we have are for a manufacturing

 9   establishment and that's where it excludes all those

10   items that you're concerned with and I want to make sure

11   we use the term as defined so that definition carries

12   itself through rules and you don't have anymore concerns

13   with that --

14               MR. ADLEY:

15                   So the removal of A was to make sure

16   we're not in conflict of what we did over in the

17   definitions; is that --

18               MS. CLAPINSKI:

19                   Well, the removal of A really is because

20   it's verbatim from the constitution that's already

21   there.

22               MR. ADLEY:

23                   Oh, I remember now.  We did remove it.

24               MS. CLAPINSKI:

25                   And we defined manufacturing.
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 1               MR. ADLEY:

 2                   We did remove it because we were

 3   creating -- as you put it, it deals with the

 4   establishment.  We deal with the definition.

 5               MS. CLAPINSKI:

 6                   Yes, sir, of the activity itself.

 7               MR. ADLEY:

 8                   I got it.  That's it.  That's why it's

 9   gone.  It out to stay gone.

10               MS. CLAPINSKI:

11                   Yes, sir, unless you tell me otherwise.

12                   Okay.  If you go down -- I'm trying to

13   compare both of these now.  There's an addition -- you

14   had concerns on 507, depending on which version you're

15   looking at, well, now it's (A)(3).

16               MR. WINDHAM:

17                   Are you in 509 or 507?

18               MS. CLAPINSKI:

19                   I'm in 507.

20               MR. ADLEY:

21                   507.

22               MS. CLAPINSKI:

23                   There was concerns about the owners who

24   own the property but do not engage in manufacturing, and

25   there was a discussion that it should mirror the
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 1   language...

 2               MR. ADLEY:

 3                   Yeah.  That discussion -- I remember it

 4   n ow.  That discussion was about the manufacturer comes

 5   in, the manufacturer determines that instead of him

 6   doing the work himself --

 7               MS. CLAPINSKI:

 8                   Correct.

 9               MR. ADLEY:

10                   -- to complete his manufacturing

11   facility, hire somebody else.

12               MS. CLAPINSKI:

13                   That's correct.

14               MR. ADLEY:

15                   And this was an issue of if you're going

16   to do that, you come in, you get ITEP, then you go hire

17   the third-party, then you would have the obligation to

18   pay --

19               MS. CLAPINSKI:

20                   Property tax.

21               MR. ADLEY:

22                   -- the property tax.

23               MS. CLAPINSKI:

24                   That's correct.  So that language was

25   inserted there.
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 1               MR. ADLEY:

 2                   Okay.  Thank you.

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5                   There's some other changes that just

 6   change the term "facility" again to "establishment" to

 7   stick with that carrying through of the definition of

 8   manufacturing establishment throughout the rules.

 9                   Let's see.

10               MR. ADLEY:

11                   What did we end up with the

12   establishment on the front office?  Where do we deal

13   with all of that or did we?

14               MS. CLAPINSKI:

15                   Well, I think that goes into 509, which

16   is "Integral Parts of the Manufacturing Operation," and

17   that was one of the things, I believe, at the last rules

18   committee you asked the members to take a look at for

19   discussion at this meeting as far as what activities

20   they would or would not consider integral to the

21   manufacturing establishment.  So that's been left alone

22   from the previous version to this version for further

23   discussion, deletions, additions, whatever the rules

24   committee decided.

25               MR. WINDHAM:
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 1                   Now, I'm going to suggest and throw this

 2   out for discussion as we move forward.  I, for one, do

 3   not believe sales is part of manufacturing, nor

 4   transportation, and I certainly believe packaging could

 5   be and quality control could be.  The word "other

 6   activities approved by the secretary" appears to be

 7   extremely broad to me.  So I know that was an interest

 8   to Mr. Windham and I guess to Don.  If y'all want to

 9   make some comment on that.

10               MR. WINDHAM:

11                   Certainly transportation is not really

12   defined in here.  So transportation within the fence is

13   one thing.

14               MR. ADLEY:

15                   Sorry.  Say that again.

16               MR. WINDHAM:

17                   Transportation within the fence line

18   could be a conveyor system that moves a product during

19   the assembly process from one end of the plant to

20   another.  A crane, a regular conveyor system.  If it's

21   an assembly facility in an automotive dealer situation,

22   they have a conveyor system that runs the entire length

23   of the operation.  That is transportation.

24               MR. ADLEY:

25                   We don't have a definition of
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 1   transportation.  In my world, that wouldn't be the

 2   definition of transportation, but if you believe it is,

 3   I think you need to find a better word.  Transportation,

 4   movement of trucks and vehicles, product through

 5   pipelines and so forth, that's what transportation, at

 6   least as I remember it as chairman of Transportation

 7   Committee of Louisiana, that's the definition we have.

 8               MR. WINDHAM:

 9                   Sure.  I think you can say something

10   along the lines of export of goods to the marketplace,

11   transportation involving exporting goods to the

12   marketplace.

13               MR. ADLEY:

14                   Now, and I view transportation as

15   meaning that, and I don't view that as part of the

16   manufacturing.  That's just my view.

17               MR. WINDHAM:

18                   Right.

19               MR. ADLEY:

20                   I don't view that as a manufacturing

21   process.

22               MR. WINDHAM:

23                   But, see, I see like forklift, for

24   instance, it transports the goods from one side of the

25   facility to the other side so that they can be packaged
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 1   in that --

 2               MR. ADLEY:

 3                   I don't think anyone has any objection

 4   to anything that goes on inside the plant itself in the

 5   process.  Transportation could be clearly -- or sales is

 6   cheery interpreted as things that go on outside of that

 7   facility.  I think that's where I personally run into an

 8   issue with it.

 9               MR. WINDHAM:

10                   I guess one of the things with sales,

11   for instance, is things that can leave the facilities

12   are not veiled the opportunity for exemption, such as a

13   laptop; right?

14               MS. CLAPINSKI:

15                   That's correct.

16               MR. WINDHAM:

17                   No exemptions for laptops, but if you

18   have a mainframe computer that keeps your inventory, it

19   keeps the cost of goods sold, it keeps your entire

20   accounting system, it keeps up with the sales of the

21   products, that is integral to the process, to the

22   manufacturing, but it doesn't leave the facility.

23               MR. ADLEY:

24                   I don't see how that relates to sales.

25   You've lost me there.  I get the mainframe computer.  I
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 1   get that.

 2               MR. WINDHAM:

 3                   I guess what I'm saying, if I'm sitting

 4   in the establishment and I'm making phone calls because

 5   of the nature of the product and I make sales to

 6   Mr. House and then the system, I'll punch in the system

 7   how much product gets delivered to Mr. House, that's

 8   integral, that's sales.  It's part of the process.  It's

 9   not --

10               MR. ADLEY:

11                   I don't think -- you'll never convince

12   me that's part of the process of manufacturing.  It's

13   not.  What this gentleman just said where he's making

14   mud, that's not part of the process, and him making a

15   sales call is not part of the process of manufacturing

16   the mud.  That's just what I think.  The whole Board

17   would have to decide what you want to do.

18               MR. HOUSE:

19                   Well, the definition of manufacturing --

20               MR. ADLEY:

21                   I kind of doubt that the Governor's

22   office would even view that as part of the

23   manufacturing.

24               MR. WINDHAM:

25                   I guess there are a few things on there.
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 1   Transportation on the inside of the fence, we're good

 2   with; right?

 3               MR. ADLEY:

 4                   I think anything that goes on within the

 5   facility that's part of the process is okay.  I think if

 6   you said -- if you tied whatever you're doing to part of

 7   the process, I think you're okay, but I think if you

 8   leave it open without tying it to the process, I think

 9   it's a problem.

10               MS. CLAPINSKI:

11                   And I think, as I stated last time, this

12   is in here because these are items that have in the past

13   been considered part of manufacturing that this rules

14   committee and then the full Board will need to make a

15   determination on, and these are here for your discussion

16   for discussion purposes.  This is not my recommendation

17   one way or the other on any of these.

18               MR. ADLEY:

19                   No.  I got it.

20               MS. CLAPINSKI:

21                   Yes, sir.

22               MR. ADLEY:

23                   They're here because that's what's

24   always been here.

25               MR. WINDHAM:
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 1                   That's what I read in the minutes, too,

 2   that there was discussion about that, so...

 3               MR. ADLEY:

 4                   Mr. Pierson, did you have your button

 5   pushed?

 6               SECRETARY PIERSON:

 7                   I'll have to contemplate sales as

 8   regards to Number 5, "other activities as approved by

 9   the secretary and the Board."  My opinion would be that

10   it can just stand.  The reason is it's going to have two

11   tests, my test and the Board's test, so keeping in mind,

12   folks like Mr. Miller, that there are processes and

13   things that we have not yet envisioned that future

14   boards will have to consider, I think 5 can stand.

15               MR. ADLEY:

16                   Got it.

17               MS. CLAPINSKI.

18                   Okay.

19               MR. ADLEY:

20                   Thank you.

21               MS. CLAPINSKI:

22                   All right to move on?

23               MR. ADLEY:

24                   Yes, ma'am.

25               MS. CLAPINSKI:
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 1                   Okay.  In 511, there's, again, some

 2   other changes from "manufacturing facility" to

 3   "manufacturing establishment" or "an establishment" to

 4   follow through with that definition.

 5                   In 513, what is now B, there was, I

 6   believe, some discussion that if the manufacturing

 7   establishment moves, that there needed to be some

 8   blessing of the new local governing authorities where

 9   the new location was to continue that exemption, so that

10   language has been added.

11               MR. ADLEY:

12                   Where are you at?

13               MS. CLAPINSKI:

14                   This is 513.

15               MR. ADLEY:

16                   Okay.

17               MS. CLAPINSKI:

18                   New B.

19               MR. ADLEY:

20                   I don't have a problem.  I don't have

21   any notes beside it, so...

22               MS. CLAPINSKI:

23                   Oh, all right.

24                   517 B, on the ineligible, we just added

25   it because it's included in the definition that
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 1   replacement required for the rehabilitation or

 2   restoration of facility may be included, so I just put

 3   that caveat there as well to finish through that

 4   definition.

 5                   And I believe --

 6               MR. ADLEY:

 7                   I'll share with you that under 517, the

 8   environmentally required issue, not suggesting that you

 9   do anything at this point, but just to share with you

10   we're having discussion about --

11               MS. CLAPINSKI:

12                   Yes, sir.

13               MR. ADLEY:

14                   Because the Governor was adamant about

15   not wanting to allow ITEP, but I think we also recognize

16   if some plant is shutting down because of some federal

17   guideline, there might be reason for that.

18               MS. CLAPINSKI:

19                   Okay.  And when that decision made, I'll

20   be happy to make changes as necessary.

21               MR. ADLEY:

22                   And I'm hoping to be able to give that

23   to you soon.

24               MS. CLAPINSKI:

25                   Okay.
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 1               MR. ADLEY:

 2                   But the last, on B --

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5               MR. ADLEY:

 6                   It says, "If the" -- well, I think

 7   you've got a word missing.  "If the" needs to come out,

 8   and, "If an application includes an establishment which

 9   is already on the taxable rolls, the Board shall

10   consider granting exemption only if that assessor

11   agrees."

12               MS. CLAPINSKI:

13                   That should not be in there anymore.  If

14   you look at -- I think you're looking at the version

15   where we tried to compare the two red lines, and I think

16   there may be -- that was a little bit difficult, too.

17   If you look under --

18               MR. ADLEY:

19                   I'm reading it.  You've got it all in

20   one paragraph here.  That's why I'm --

21               MS. CLAPINSKI:

22                   Yes, but I think that's one document.

23   The document that I'm looking at is the one --

24               MR. ADLEY:

25                   Okay.  Let me make this suggestion to
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 1   you:  This is the document that y'all sent us.

 2               MS. CLAPINSKI:

 3                   No.  That's the document that you were

 4   sent today that compared the two red lines.

 5               MR. ADLEY:

 6                   If it was sent to us today, we printed

 7   it out today.  Has it changed?

 8               MS. CLAPINSKI:

 9                   There's a document that was sent out

10   yesterday.  That is the redline to the current rules

11   because that is -- that's the document I'm reading from

12   here, and my B says, "The Board shall not consider for

13   tax exemption any property listed on an application on

14   which ad valorem property taxes have been paid."  There

15   was language stricken from that.  I don't know -- yeah.

16               MR. ADLEY:

17                   I got all of that's deleted here under

18   B, and then you pick up with redline, "If an application

19   includes an establishment."

20               MS. CLAPINSKI:

21                   Yeah.  I see it.  Yes, sir.  Okay.  I'm

22   sorry.  Go ahead.  I apologize.  I missed that part.

23               MR. ADLEY:

24                   All I'm saying to you is the one I'm

25   reading says notify the assessor.  It appears to me the
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 1   proper notification is back to your local government

 2   again.  Is there a reason for the difference or is one

 3   of them just appraising for a value?  What am I missing

 4   here?

 5               MS. CLAPINSKI:

 6                   That language to the assessor is part of

 7   current rules.  I just -- it wasn't changed.  If

 8   there's --

 9               MR. ADLEY:

10                   I would suggest from the assessor, you

11   get back to the local government again.

12               MS. CLAPINSKI:

13                   Well, the assessor, this is really -- I

14   think the reason the assessor is used there is you're

15   talking about the taxable rolls and the assessor is one

16   who maintains those taxable rolls, so is an

17   establishment already on the rolls, the Board considers

18   granting the exemption only if the assessor agrees to

19   remove it from the rolls.

20               MR. ADLEY:

21                   That's right.  That means the assessor

22   removes it from the tax rolls.

23               MS. CLAPINSKI:

24                   Yes, sir.

25               MR. ADLEY:
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 1                   That means he removes the tax going to

 2   local government.

 3               MS. CLAPINSKI:

 4                   Correct.

 5               MR. ADLEY:

 6                   The local government, that's what this

 7   is about.

 8               MS. CLAPINSKI:

 9                   No.  I understand.  I think the whole

10   language needs to change, then.  Only the assessor can

11   remove it from the rolls is what I'm saying.

12               MR. ADLEY:

13                   I got you.

14               MS. CLAPINSKI:

15                   That can't be --

16               MR. ADLEY:

17                   I don't think it's -- you can read this

18   clearly to mean that he makes the decision.

19               MS. CLAPINSKI:

20                   Got it.

21               MR. ADLEY:

22                   And I don't think that's what we're

23   intending to do here.

24               MR. WINDHAM:

25                   So, Mr. Adley, process-wise --
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 1               MR. ADLEY:

 2                   Mr. Windham.

 3               MR. WINDHAM:

 4                   Process-wise, does that mean they would

 5   in turn have to go get exhibits from all of the

 6   appropriate parties?

 7               MR. ADLEY:

 8                   I think what this is dealing with, 517,

 9   which is your ineligible property, and then you have a

10   provision here that says, "If an application includes an

11   establishment or addition which is already on the rolls,

12   the Board shall consider granting exemption only if the

13   assessor agrees in writing."  What should be here is if

14   the local governments agree.  Now, how you do that, I

15   don't know.  Frankly -- and Mr. Miller, at our last

16   meeting, tried to make a really good point.  I should

17   have joined in with him.  I regret I didn't.  I've been

18   chewed out for not doing that.  When we had somebody

19   that showed up here that actually had a facility that

20   was closed and came for special exemption from us not to

21   pay property tax on something that was closed, so,

22   therefore, you've got a piece of investment property out

23   there paying no property taxes.  I think you were trying

24   to get them to a point to where if you got approval from

25   local government who was giving up the revenue stream,
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 1   that was okay.  And I think that's what this is about is

 2   very much the same thing, and so you remove it, you're

 3   allowing the assessor to control the revenue stream that

 4   belongs to local government.

 5               MS. CLAPINSKI:

 6                   Yes, sir.

 7               MR. WINDHAM:

 8                   So...

 9               MS. CLAPINSKI:

10                   I think it's required.

11               MR. WINDHAM:

12                   In order for the exemption to be

13   granted, though, you have to have Exhibits A and B;

14   correct?

15               MS. CLAPINSKI:

16                   For advances filed after June 26th

17   (sic), 2016, that's correct.  24th.  I'm sorry.

18               MR. WINDHAM:

19                   So we have an ineligible item here that

20   would be considered granting -- considered to be granted

21   a tax exemption.  In order for that tax exemption to be

22   provided, now I have to have, for ones with advances

23   submitted after June 24th, I now have to and have A and

24   B before I can get that exemption; correct?

25               MS. CLAPINSKI:
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 1                   I don't know if this would

 2   necessarily -- I think if you have an advance after that

 3   date, yes, you already have to have an Exhibit A and

 4   Exhibit B.

 5               MR. WINDHAM:

 6                   So the assessor's put it on the roll;

 7   the Board's going to consider it; the Board has to have

 8   Exhibits A and B before it can considered; correct?

 9               MS. CLAPINSKI:

10                   For advances after that date, yes.

11               MR. WINDHAM:

12                   So, therefore, LED is going to have to

13   go negotiate with the locals and go through A and B --

14               MR. ADLEY:

15                   Now, wait a minute.  Wait a minute.

16               MS. CLAPINSKI:

17                   LED is not --

18               MR. ADLEY:

19                   This is a guy that's been paying

20   property taxes.

21               MS. CLAPINSKI:

22                   Well, I think this is generally this is

23   when the property has gone on the rolls, but no property

24   taxes have been paid yet, so sometimes we have that

25   situation.  So I think once property taxes are paid,
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 1   unless there's a change order or some sort that they

 2   agree to it, so this is when sometimes the exemption is

 3   not filed properly, the assessor will put the property

 4   on the rolls, but no property taxes have been paid.  In

 5   that case, this is what this attempts to address.

 6               MR. ADLEY:

 7                   If that's what you're trying to get at,

 8   that's what you need to say.

 9               MS. CLAPINSKI:

10                   Okay.

11               MR. ADLEY:

12                   And I don't think it says that when I

13   read it.  It certainly doesn't say that, that someone

14   filed incorrectly, they never have been on the roll --

15               MS. CLAPINSKI:

16                   Well, I think if you look down.

17               MR. ADLEY:

18                   -- as a matter of clarifying something

19   up for the assessor.

20               MS. CLAPINSKI:

21                   Sure.  The C clearly states that "The

22   Board shall not consider for tax exemption any property

23   listed on an application for which ad valorem property

24   taxes have been paid," so once taxes have been paid

25   that's over.
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 1               MR. ADLEY:

 2                   Again, on my packet, that's all

 3   scratched out.

 4               MR. WINDHAM:

 5                   Well, I guess as I'm reading this,

 6   Mr. Adley, "The Board shall consider granting tax

 7   exemption," and the only way we can grant tax exemption

 8   is if we have Exhibits A and B.

 9               MS. CLAPINSKI:

10                   For advances filed after the executive

11   order date, that's correct.

12               MR. WINDHAM:

13                   Correct.

14               MS. CLAPINSKI:

15                   So you're already going to have some

16   approval by the locals at that point.

17               MR. WINDHAM:

18                   I think I'm going to have to go get it

19   because the assessor put it on the tax rolls.  Taxes,

20   they couldn't have been paid, but for some reason they

21   got on the tax rolls.  Now we're saying, no, the Board

22   will consider it, but someone's going to have to go get

23   Exhibits A and B for those filed after the cut off date.

24                   I'm just pointing that out process-wise,

25   it seems that way.
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 1               MR. ADLEY:

 2                   Y'all go figure that out.

 3               MS. CLAPINSKI:

 4                   Yes, sir.  I think that's --

 5               MR. ADLEY:

 6                   Mr. Miller.

 7                   Are you done?

 8               MR. WINDHAM:

 9                   Yes.

10               MR. MILLER:

11                   I guess -- I'm sorry.

12               SECRETARY PIERSON:

13                   Go head.

14               MR. MILLER:

15                   Just as a practical note, if I'm the

16   business, I'm going to get the local input as much as I

17   can.  I mean, it's just going to make it that much

18   easier for the Board to review it, everybody knows

19   what's going on.

20                   I want to go back to property tax on the

21   rolls.  I guess I'm, for the first time, I'm kind of

22   catching this.  If a tax bill goes out --

23               MS. CLAPINSKI:

24                   Yes, sir.

25               MR. MILLER:
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 1                   -- but the check is not written, there's

 2   still a chance to get back the exemption?

 3               MS. CLAPINSKI:

 4                   If --

 5               MR. MILLER:

 6                   But if the check's written, then it's a

 7   done deal?

 8               MS. CLAPINSKI:

 9                   That's correct.

10               MR. MILLER:

11                   Okay.

12               MR. ADLEY:

13                   All right.  We're getting close.

14               MS. CLAPINSKI:

15                   I think that's the last of my changes

16   from one version, from the prior redline to this

17   redline.

18                   If you have other comments, we'll be

19   happy to take those.

20               MR. ADLEY:

21                   Mr. Pierson.

22               SECRETARY PIERSON:

23                   Just closing out, we're talking about

24   this exception about this plant that's closed, and I'm

25   just struggling why this exception is sort of parked
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 1   here.  The 517 may have been about property previously,

 2   but I think now it wants to address ineligible property,

 3   so it should speak to ineligible property.  So if

 4   there's this exception we're trying to talk about, maybe

 5   it doesn't go in 517.  Just a note there.

 6               MS. CLAPINSKI:

 7                   Okay.

 8               MR. ADLEY:

 9                   Put it wherever you want to and just

10   tell me where it is.

11                   Okay.  Is that it?

12               MS. CLAPINSKI:

13                   Yes, sir.

14               MR. ADLEY:

15                   All right.  Members, do you have any

16   further questions on what we've received today?  Now,

17   what I'm asking them to do for our benefit for our next

18   meeting, move away from the redline now --

19               MS. CLAPINSKI:

20                   Just a clean copy.

21               MR. ADLEY:

22                   -- just give us say, "Okay.  We are

23   going to read the rules now and see what we like or

24   don't like about what's in those rules."

25               MS. CLAPINSKI:
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 1                   Absolutely.

 2               MR. ADLEY:

 3                   That would be helpful.

 4                   And I'm going to get to your comments in

 5   just a second, Mr. Pierson.  I want to get this public

 6   comment piece out the way if I can.

 7                   I do have some cards here.  Let me just

 8   go through them in the order that they were given to me.

 9   I assume they wish to speak.

10                   Is it Mike, is it, Tarantino; am I

11   saying that correctly?

12               MR. TARANTINO:

13                   Yes, sir.

14               MR. ADLEY:

15                   With Area Economic Development.

16                   Mike, when you sit down, if you would,

17   just for our recording, identify yourself again and make

18   your comments.  Thank you.

19               MR. TARANTINO:

20                   Good afternoon.  I'm Michael Tarantino,

21   President and CEO of the Iberia Industrial Development

22   Foundation.  We handle economic development for Iberia

23   Parish and municipalities.

24                   Good afternoon.  We are pleased to be

25   able to address you today, and thank you so much for
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 1   taking just a minute to hear a couple comments.  These

 2   are more comments, not so much questions, but maybe

 3   there will be a question in there somewhere.

 4                   My comments today are, basically looking

 5   through in here in the last presentation, particular to

 6   the Preamble, a part of the Preamble on Section 2, and

 7   also as it pertains to Exhibit B.

 8                   Let me just say that I personally

 9   support and I also serve on the Board of Directors for

10   the Louisiana Industrial Development Executives

11   Association, although, I'm not speaking on behalf of

12   that organization today.

13                   Those two particular -- let me just say,

14   I support the idea of local input in all of these

15   proceeding.  It's definitely important for the locals to

16   have that kind of had input, especially because of the

17   effect it has on them.  My concern has to do with the

18   process of approving this while we're working on a deal

19   with the prospect.  As a local economic developer, we

20   work prospects all of the time.  Many times they require

21   a confidentiality; many times they require expediency in

22   getting these things approved, and I'm afraid that in

23   the process of getting some of these things approved or

24   bringing those before the local governing bodies, the

25   process may take longer than the prospect or the company
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 1   would wish to.

 2                   Secondly, these are public meetings, and

 3   typically the -- at least the companies that I've worked

 4   with would like to reserve the right to hold certain

 5   information in confidence, so I would hope that we could

 6   maybe take the input of some local economic developers,

 7   as we put together the ins and outs of those particular

 8   rules, with the result being a streamlined process to

 9   get us to exactly the types of rules and types of local

10   input that you'd like to see.  I'd just like to see a

11   streamline process that could work easily and simply so

12   that the locals could have all of the input they'd like,

13   but that we can honor the business process and the

14   processes that go along with.

15               MR. ADLEY:

16                   And I would just suggest the best thing

17   for you to do is whatever recommendations you have while

18   we're working through this process is up to Don and them

19   to put together.  The Exhibits A and B, they're going to

20   be working with local governments, so whatever concerns

21   you have there, I really think that's probably the best

22   place to address it.

23               MR. TARANTINO:

24                   Certainly.  I work very closely with the

25   secretary and LED team --
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 1               MR. ADLEY:

 2                   We don't want to know how close, just

 3   y'all work together.

 4               MR. TARANTINO:

 5                   Thank you.

 6               MR. ADLEY:

 7                   Rebecca Shirley.

 8               MS. SHIRLEY:

 9                   Good afternoon.  My name is Rebecca

10   Shirley.  I'm the Director of Business Development for

11   One Acadiana.  We're a regional economic development

12   group representing nine parishes in the Acadiana area.

13   My remarks today are supported by those economic

14   developers, such as Mike Tarantino, who was just here.

15                   First of all, I want to thank you for

16   allowing us to be partners with you as we're looking at

17   these rules and making these changes.  It's very

18   important for us because we're talking to these

19   businesses, and I have to say that I've had more

20   businesses who have asked me questions about this and

21   what those changes are going to be, in particular, those

22   who have had their five-year exemption, and as they said

23   to me, when I applied for this, I did everything that

24   the rules and regulations said that I had to do at that

25   time.  I complied with what was asked of me, and now
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 1   it's time for that five-year exemption and I'm concerned

 2   that it's not going to be honored whenever I honored my

 3   commitment at the beginning.  So I ask that be something

 4   that you definitely take into consideration.

 5               MR. ADLEY:

 6                   I do want to clarify for you because

 7   it's -- and I need to add the fact the that, on the

 8   rules, I forgot to tell you, the provision to make sure

 9   that we have those live meetings, that needs to be

10   inside the rules.  We need to have that clause.  We are

11   live, and we're here for a reason, to make sure that

12   there's total transparency in what occurs.

13                   When -- although people, I think, have

14   just accepted that we have a 10-year deal in Louisiana,

15   that's not the law, and the Board has always, regardless

16   of who is here now or who was here before, you have

17   always been required to go there for approval, and when

18   people applied, I think everybody did know that.  I

19   think everyone's expectations are that everything just

20   happens this way, but it doesn't necessarily -- the law

21   doesn't say that.  For what it's worth.

22               MS. SHIRLEY:

23                   Thank you.

24                   I particularly work with existing

25   businesses, and those businesses are the ones who have
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 1   been here and made those investments over years, capital

 2   investment, as well as hiring our friends and neighbors,

 3   and a number of the projects that they do are when they

 4   do the requests, don't necessarily have a job creation,

 5   but they allow them to remain competitive and to retain

 6   those jobs, which, for us, is very important.  A number

 7   of rural parishes exist in Acadiana, and being able to

 8   remain competitive in a small community that has a lot

 9   of economic challenges and has a lot of transportation

10   challenges, being able to remain competitive is what

11   allows them to stay there.  So their use of the

12   miscellaneous capital additions has been something that

13   has been a big part of them.

14                   So I'm reminded of a company that is a

15   food processing company.  They have 100 employees full

16   time and 30 part time, and they utilize this to be able

17   to remain competitive.  Being able to use it allows them

18   to get a contract with an international fast food

19   restaurant providing something for them that is going to

20   allow them to possibly hire new employees down the road.

21   So potentially, Secretary Pierson, what they will have

22   to look at according to what these rules are is not

23   using miscellaneous capital additions, but as a project.

24   So that may be just some rules that we're just going to

25   have to make sure that we make known to businesses as
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 1   they move down the road.

 2               MR. ADLEY:

 3                   I would suggest to you, too, it would be

 4   very helpful, particularly for our economic development

 5   folds, to spend a little time with a tax foundation to

 6   look at the competitiveness of Louisiana so that you

 7   know we are more competitive that any state in America

 8   by a long shot.  Our ratio of investment in Louisiana

 9   versus state and local taxes is .01 percent.  To remain

10   competitive, we're almost at zero.  Way ahead of

11   everybody else just for what it's worth.  And, look, I'm

12   a business guy myself.  I get it.  We've got to get

13   everything we can get, but they really should look at

14   that just to see where Louisiana stands.  We are way

15   ahead of everybody else in your investment compared to

16   the state and local taxes paid.  I mean way ahead.

17               MS. SHIRLEY:

18                   Thank you.

19               MR. ADLEY:

20                   Hank you.  That's a selling point for

21   you to take home.

22               MS. SHIRLEY:

23                   Thanks.

24               MR. ADLEY:

25                   And Dianne Hurley (sic), Together
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 1   Louisiana.

 2                   Did I say that right?

 3               MS. HANLEY:

 4                   Hanley.

 5               MR. ADLEY:

 6                   Hanley.  I'm sorry.  I'm from Bossier.

 7               MS. HANLEY:

 8                   My name is Dianne Hanley with Together

 9   Louisiana.  I really appreciate what you just said,

10   Senator Adley, that you reiterated that this is a

11   five-year contract.  That's in the law, and that's truly

12   what I want to speak to right now because what gives us

13   great cause and concern is 501(B) where it talks about

14   projects and fairness and assurances.

15               MR. ADLEY:

16                   That's in the Preamble part?

17               MS. HANLEY:

18                   Preamble part.

19               MR. ADLEY:

20                   Okay.

21               MS. HANLEY:

22                   I'd like to really address that.  I feel

23   that that language needs to be tightened considerably,

24   we at Together Louisiana do, that we're a little

25   concerned that this language appears to bind the Board
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 1   to, frankly, an illegal assurance.  It is illegal to

 2   assure something 10 years when we have a constitution

 3   that says five years.  No tax exemptions are legal that

 4   are not provided for in the constitution, and the

 5   constitution says that there is a five-year property tax

 6   exemption, not a 10-year property tax exemption.

 7                   The constitution allows that a contract

 8   may be renewed five years -- for one time for up to five

 9   years, and doing so is a new contract.  It must be

10   approved like a new contract; it must be signed like a

11   new contract.

12                   The executive order applies guidelines

13   to all new contracts, not projects, as listed in the way

14   it is stated in 501(B).  The proposed language in these

15   rules, frankly, it muddies the waters of that matter.

16   It appears to allow renewals to be treated as existing

17   contracts when they are not.  If anyone granted

18   assurances for a 10-year exemption, they, again, acted

19   against the law of the State of Louisiana in doing so.

20   This Board should not bind itself to these kind of

21   assurances, which we frankly believe are

22   unconstitutional.

23                   So we just wanted to drive that home and

24   we want to see the language definitely tightened up

25   under 501(B) to state that, you know, we're not going to
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 1   give projects assurances beyond five years because there

 2   has to -- without them recognizing that is a new

 3   contract that can be signed or not signed, but that it

 4   is not a continuation.  All renewals are not a

 5   continuation that is assured.  So we wanted that

 6   language in there.

 7                   Thank you.

 8               MR. ADLEY:

 9                   Thank you, ma'am.  And, again, we

10   appreciate y'all's participation.  Thank you.

11                   Bob Adair, Louisiana Mid-Continent.

12                   I thought you promised me you weren't

13   going to talk about environmental stuff today.

14               MR. ADAIR:

15                   I'm not going to talk about that.

16                   Bob Adair here from LOGA.  Thank you.

17                   I've just got a, what I think is a

18   practical application.  We're trying to get our arms

19   around this, as I know, you are, too, and I think the

20   analogy that you're very familiar with is how the bill

21   become law, you know, the flow chart.  Maybe we should

22   have something like how an ITEP application becomes a

23   contract.  And as we have all of these red lines that

24   we're looking at, we might not all have all of the

25   answers yet, but I think that might flush out some of
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 1   the potential law jams or logistically how we're going

 2   to do this.  But I was, as we're going through this

 3   discussion, I've been thinking logistically, "Okay.  How

 4   does this happen?"  It goes to the LED and then you go

 5   to the parish and then you go back.  I mean, what is the

 6   flowchart, so...

 7               MR. ADLEY:

 8                   I think at this point, I think once we

 9   get down to where we have something fairly definitive

10   where we are, I think the department would certainly be

11   in a position to put that together for us.

12               MR. ADAIR:

13                   Well, even before then.  I'm thinking

14   thee starting line, it might help you identify where the

15   law jams are now that you might need to work on.

16               MR. ADLEY:

17                   I suggest you get with Don and y'all

18   work out something.  Any information they can bring us,

19   we certainly appreciate it, and we can see it.  No.  I

20   think that's a good suggestion.  That's very helpful.

21                   Kathy Wascom, LEAN.

22               MS. WASCOM:

23                   Good afternoon.  Kathy Wascom, Louisiana

24   Environmental Action Network.  We have many of the same

25   difficulties with Section B because the --
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 1               MR. ADLEY:

 2                   The section you're -- 501(B), is that

 3   where you are?

 4               MS. WASCOM:

 5                   501(B), right in the Preamble.

 6               MR. ADLEY:

 7                   Okay.

 8               MS. WASCOM:

 9                   As far as treating renewals simply as a

10   continuation rather than -- in our mind, it keeps

11   ongoing everything that has been filed before the June

12   24th, it just keeps on as is with none of the new rules

13   put in place.

14                   And I would call your attention, also,

15   to Section 529, which actually speaks of renewal of the

16   tax exemption.

17               MR. ADLEY:

18                   Excuse me.  I lost you.  Section?

19               MS. WASCOM:

20                   Oh, I'm sorry.  It's on the very last

21   page, Section 529.  It's actually called "Renewal of Tax

22   Exemption Contract," and so if the renewals are being

23   treated the same as 10-year -- being treated as a

24   10-year Industrial Tax Exemption, then probably what

25   would be the purpose of the renewal?  What would be the
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 1   purpose of you even considering a renewal if it's just

 2   simply a rubber stamp of what was previously done before

 3   the executive order?

 4                   So that local government, I think, is

 5   probably very concerned, also, as their school boards

 6   look for funding and the sheriffs, and there's also

 7   other government entities that also use property tax,

 8   like your parks, your libraries, your transportation

 9   systems, whether or not they would be involved in this,

10   also.  So there will be some guidance, I assume, from

11   the department on who is being involved in this.

12               MR. ADLEY:

13                   You're raising an interesting point I

14   had missed.

15                   Again, can one of y'all, the department,

16   step back up here just for a second?  Just reading what

17   she was going over, and clarify for us -- I hadn't

18   really thought about that.  When you brought it up, it

19   just hit me.  In 529(B), where she was, it says,

20   "Eligibility of the applicant and the property for

21   renewal of exemption will be reviewed by the Board using

22   the same criteria as was used in the initial contract."

23   So tell me what that means where everything is -- the

24   continue we were having, 324 and all of that stuff.

25   Somebody help me with that.  Don?
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 1               SECRETARY PIERSON:

 2                   I'll be happy to.  Is she the last

 3   speaker?  Is there anyone behind her?

 4               MR. ADLEY:

 5                   No, but I'm going to let her finish.  I

 6   am.  But if you'd kind of answer that, I'm going to let

 7   her finish.  I interrupted her.  I'll do that.

 8               SECRETARY PIERSON:

 9                   Well, specifically to what she speaks to

10   is exactly why we've issued the executive order.

11   Everything in the past had no accountability associated

12   with the ITEP contract.  There wasn't a specified job in

13   here; there wasn't a specified capital investment.

14   There was an advanced notification, which was their best

15   estimate of what the project might cost, how many people

16   it could take to run it, and that was before technology

17   advanced year in, year out.  So today going forward,

18   with Exhibit A, we'll have the ability in five years, or

19   whatever the term that the locals specify as part of

20   Exhibit A, to go back and be confident that what the

21   company pledged is being delivered.

22               MR. ADLEY:

23                   I got that.

24               SECRETARY PIERSON:

25                   That's in the record in the --
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 1               MR. ADLEY:

 2                   No.  I'm trying to understand what does

 3   this do with this relationship with that June 24th date

 4   and so forth, this language here?  That's all I'm trying

 5   to get.

 6               MR. HOUSE:

 7                   What I think it does is, going forward,

 8   in your new contracts issued under the executive order,

 9   you may have -- you may not have five years with a

10   five-year opportunity for renewal.  You may have three

11   and three; you may have one five-year contract.  The

12   term of the contract can be negotiated, will be

13   negotiated going forward.  The contracts that have been

14   approved to date specify five years with a five-year

15   renewal period.  When you renew a contract, you renew

16   the contract.  It's that simple.  There's a contract in

17   place.  You as members of the Board, you can renew it,

18   you can not renew it.  If you don't renew it, it's gone.

19                   The department's consistent position has

20   been that renewals of the contract have been part of

21   what we have told people over the years that we would

22   support.

23               MR. ADLEY:

24                   Yeah.  So can I ask this question?  For

25   all of those that we deferred at the last meeting for
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 1   the renewals, can you just pick one out and give me a

 2   copy of the contract that we entered into?

 3               SECRETARY PIERSON:

 4                   I'm about to do that.

 5               MR. ADLEY:

 6                   Just get me one of them so I can look at

 7   it.  That would be helpful.

 8               MR. HOUSE:

 9                   Mr. Pierson will be doing that for you

10   whenever you want it.

11               MR. ADLEY:

12                   And I'm sorry.  I will let you finish.

13               MS. WASCOM:

14                   I'm sorry, sir.  As I said, my

15   understand of this, any of those renewals that were in

16   the pipeline before the executive order was issued are

17   simply going to be the same ol' same ol'; there's

18   nothing new.  They're simply going to be given the same

19   carte blanche as they were previously, so that there was

20   no accountability from local government -- I mean,

21   there's no accountability to local government for the

22   industrial tax exemptions.

23                   I was looking, at the last meeting, you

24   had almost a $2-million Industrial Tax Exemption, a

25   renewal for Georgia Pacific that's in East Baton Rouge
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 1   Parish where I am from, so if you can -- you look at

 2   that, and if under the previous rules, there were no --

 3   there was nothing you had to do to qualify for this

 4   except put your application in, then it would be an

 5   automatic grant by the Board of the this tax exemption,

 6   are all of the ones or a lot of the ones that you really

 7   deferred from the last meeting; is that correct?  I

 8   mean, it's going to be the same --

 9               MR. ADLEY:

10                   I guess if you had followed the last --

11   I guess the only two of these meetings that I've ever

12   been to, the first one lasted for six hours and the

13   second one for four and a half hours as we tried to go

14   through each and every one of them so that there is no

15   longer a rubber stamp --

16               MS. WASCOM:

17                   Correct.

18               MR. ADLEY:

19                   -- that we are looking for those things

20   that make them meaningful and comply with the

21   constitution.  What's making it difficult is having one

22   set of rules they've all been kind of living under and

23   now we're trying to, we think, fix those rules and make

24   them better.  So it's just not a simple process of just

25   saying, "Okay.  It starts right here."  That's why I'm

0098

 1   asking for if they have contracts, I need to see those,

 2   that -- I need to see them.  If they have a contract in

 3   place, then it makes us adjust where and how we move.

 4   It does.  We're just like you.  We're trying to work our

 5   way straight through this.  We know this, there's been

 6   no accountability; it has been a rubber stamp; has been

 7   no assessment good or bad, one way or the other; walk in

 8   the door, vote yes and go home.  That's not happening

 9   now.  I feel good about that.  I do.

10               MS. WASCOM:

11                   Well, at your next meeting, I just, as

12   you look at these renewals, I would simply ask the

13   Board --

14               MR. ADLEY:

15                   I'll view them personally -- I have.

16   You heard me say it.  I view them as new contracts.  Not

17   everybody agrees with that, but that's my view and

18   that's I'm asking for these contracts now.  I want to

19   see what they say.

20               MS. WASCOM:

21                   Okay.  Thank you.

22               MR. ADLEY:

23                   Because I don't think you could enter

24   into a 10-year deal.  I think that's against the

25   constitution.  I want to see if they give me a contract
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 1   that says I violated the constitution.  And they say

 2   they got it, so I want to see it.

 3               MS. WASCOM:

 4                   Thank you.

 5               MR. ADLEY:

 6                   Mr. Pierson.  And Mr. Windham is behind

 7   you.

 8               SECRETARY PIERSON:

 9                   All right.  Thank you.

10               MR. ADLEY:

11                   Mr. Windham.

12               SECRETARY PIERSON:

13                   Who's going to go?

14               MR. ADLEY:

15                   All right.  Mr. Pierson, back to you.

16               SECRETARY PIERSON:

17                   I'd like to get this in before

18   Mr. Miller has to leave if you'll permit me.

19               MR. ADLEY:

20                   Sure.

21               SECRETARY PIERSON:

22                   I don't know if you have anymore

23   speakers.

24               MR. ADLEY:

25                   Sure.  Sure.  And I don't have any other
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 1   speakers.  Bear in mind, Don, I've agreed to get them

 2   all out of here before 4 o'clock, so you've got it.

 3                   Before we begin, let me remind y'all, on

 4   September 30th at 10 and on October the 21st at 10, we

 5   will meet again and add live feed in there, that's

 6   recorded meetings.

 7               SECRETARY PIERSON:

 8                   Gentlemen, I'm providing you a series of

 9   documents that I believe are going to be helpful to our

10   understanding.  As I appreciate that at our last

11   meeting, there was some concern and a lack of clarity,

12   perhaps.

13                   So what you have here is an example, ne

14   of the 19 deferred contracts before renewal.  It starts

15   out in February 11th of 2010 when the department issued

16   what we refer to as an offer letter.  And you can

17   imagine, if you live your life with offers.  You live

18   your life with an offer on a car, on a house, on things

19   that you purchase.  This is an offer letter that we

20   represented to Folgers.  We call it Folgers because

21   that's what it is.  It's actually addressed to The

22   Smucker Company, which owns Folgers.

23                   On Page 2 of this offer letter, it

24   speaks to offering an Industrial Tax Exemption program

25   for a 10-year term.  That's what was represented in 2010
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 1   to the company that was going to make a $52-million

 2   investment and maintain 570 jobs.

 3                   If you follow the document to its Annex

 4   A, which is reflected back on Page 8, there is a series

 5   of modules that outline the Industrial Tax Exemption

 6   program, whereas, again, represent to the company that

 7   their existing facilities will be exempted for a period

 8   of 10 years.  That's offer.  It's only part of the

 9   transaction as a discussion.

10                   In this case, Folgers agreed to take the

11   state's offer and sat down and entered into a contract,

12   which we call a cooperative endeavor agreement.  That's

13   behind your first blue piece of paper.  It's entitled

14   "Cooperative Endeavor Agreement."

15                   If you'll follow that contact back to

16   Page 7, you'll see what was represented in 2010, because

17   the offer was made on the 11th of February and the

18   contract was entered into on the 24th of March 2010, the

19   contract.  And on Page 8 -- correction, Page 7, it

20   speaks to the Industrial Tax Exemption and represents

21   that LED agrees to support approval by the Board of

22   Commerce and Industry and the Governor of the company's

23   application in accordance with the program rules for a

24   total 10-year term, an initial five-year term and a

25   renewal for an additional five-year term.
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 1               MR. ADLEY:

 2                   Okay.  Can I ask this question?  This is

 3   very, very helpful.  What I'm trying to follow is how --

 4   I didn't understand how you used the term 10 years until

 5   you related it back to the five and five.

 6               SECRETARY PIERSON:

 7                   So contracturally --

 8               MR. ADLEY:

 9                   When this was entered into, was it a

10   requirement that the second five be a renewal before the

11   Board, or when the Board acted a first time, was that

12   done deal, five and five?  In other words, when it was

13   over they got 10.  Can somebody help me with that?

14               SECRETARY PIERSON:

15                   If you look at B, that's the one you're

16   looking at on Page 7.

17               MR. ADLEY:

18                   I am.

19               SECRETARY PIERSON:

20                   "For a total 10-year term" is the

21   statement in the contract.  It reflects what the state

22   made in its offer and it reflects what the company and

23   the state agreed to contracturally.

24               MR. ADLEY:

25                   I got that.  I want to back up again.  I
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 1   want to understand, you required, even this contact is

 2   required to come back for renewal; is that right or

 3   wrong?

 4               SECRETARY PIERSON:

 5                   It speaks in parentheses, "An initial --

 6   an initial five-year term and a renewal for additional

 7   five-year term."

 8               MR. ADLEY:

 9                   Okay.  So, Richard, you've got to help

10   me with this.  I get the first five.  I clearly see how

11   you can do that.  I'd like to understand how -- and this

12   is 2010.  This is before all of us.  I understand that,

13   so I'm not placing this on anybody.  I'm just saying

14   that somebody in 2010 said "I'm giving you five, and I'm

15   giving you five," but I thought the second five had to

16   get further approval from the Board of Commerce and

17   Industry.  Was the Board of Commerce and Industry, when

18   they approved the initial five, did they approve the 10

19   or the initial five?

20               MR. HOUSE:

21                   They approved the initial five.  That's

22   why you have a renewal before you now.

23               MR. ADLEY:

24                   That's correct.

25               MR. HOUSE:
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 1                   That's why you have that contract.

 2                   In the constitution, in Article 7,

 3   Section 21(S) says, "The exemption shall be for an

 4   initial term of no more than five calendar year and may

 5   be renewed for an additional five years."

 6                   So it's not a new contract.  It's a

 7   renewal of the exemption.

 8               MR. ADLEY:

 9                   Or a renewal of this contract?

10               MR. HOUSE:

11                   It's a renewal of the contract you have

12   before you in this particular instance that is being

13   illustrated.

14               MR. ADLEY:

15                   Okay.

16               SECRETARY PIERSON:

17                   So we take the contractural obligation

18   that is that agreed to by the state and the corporation,

19   and behind your blue tab, you'll find application for

20   the Industrial Tax Exemption filed through the advance

21   notification, which was the evidence further.

22               MR. ADLEY:

23                   What page are you on now, Don?

24               SECRETARY PIERSON:

25                   Behind your second blue tab.
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 1               MR. ADLEY:

 2                   Okay.  I'm with you.

 3               SECRETARY PIERSON:

 4                   You've go your advanced notification

 5   filed in May for the Folger Coffee Company letting the

 6   state know that they were proceeding with their

 7   $69-milion investment.  That's their estimate.  And on

 8   the following page, you see they paid $200 filing fee.

 9                   And at that point, they begin to

10   construct, and there have been an offer, an acceptance,

11   an application, and a filing fee.  And I would argue

12   that it's very clear that their expectation from day one

13   when the offer was received, that they would have tax

14   abatement for a 10-year term, that they would have

15   calculations as to whether they wanted to proceed with a

16   $69-million investment.  Certainly we wanted them to

17   proceed with that.  We wanted the associated jobs.

18                   And just in closing, on the last piece

19   of document provided was an audit wherein 2014, their

20   payroll exceeded the required performance.  Their

21   obligation was for 32.9-million in payroll, and they

22   generated 47.3-million in payroll.  We'll continue to

23   audit throughout the process, but these are the

24   documents that demonstrate what the core of the

25   transaction was.  It was an offer, an acceptance and an
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 1   application.  And embodies here is what I believe the

 2   Governor wants to do, which is honor the commitments the

 3   state has made, and for that reason, I feel like this

 4   request for renewal should be proved and it's one of the

 5   19 or so that have been deferred.

 6               MR. ADLEY:

 7                   Is that it?

 8               SECRETARY PIERSON:

 9                   That's it, sir.

10               MR. ADLEY:

11                   Thank you.

12                   Mr. Windham.

13               MR. WINDHAM:

14                   I guess I wanted to address the phrase

15   that gets used sometimes as a rubber stamp of this Board

16   because I was around when we had screening committees of

17   all of the applications every other month and it was --

18   I was part of the staff, and it was determined by the

19   Board that the staff screens this to such extent that if

20   it's not eligible, it doesn't make the application, they

21   call the company back and let them know, you know, that

22   these items won't qualify.  If the project doesn't

23   qualify, it's not manufacturing in the case of the

24   Industrial Tax Exemption program, the Board never sees

25   it.  So it's very important for the public to know that
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 1   these applications, this advance, the work that the LED

 2   team does, the work that the locals do, the work that

 3   consultants do is not just throw something together.

 4               MR. ADLEY:

 5                   I don't think I ever heard anybody say

 6   that.

 7               MR. WINDHAM:

 8                   Well, people have said "rubber stamp,"

 9   the Board rubber stamps --

10               MR. ADLEY:

11                   I do believe that -- I don't question at

12   all the work that the department does to get to this

13   point.  I don't.  I actually had the pleasure of working

14   with them on some of their projects.  I don't question

15   that at all.  I think where it has been lacking, and I

16   think anyone who has been able to watch this process

17   over time clearly sees that the questions and the things

18   that we are raising now have not been raised in a long,

19   long time.

20               MR. WINDHAM:

21                   And I don't disagree there.

22               MR. ADLEY:

23                   And I don't -- you know, forever.  And

24   it has led to a part of an awful structural process and

25   problem that we have in the State of Louisiana in the
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 1   form of billion of dollars.  Not say that everybody

 2   didn't comply with whatever the rules were at that

 3   particular time.  So I want to make that very clear to

 4   you.  I don't think the Governor has ever intended to --

 5   and he has never said, as you suggested, that these

 6   people don't work.  He believes that and I do, too, but

 7   he has said, and I agree with him, that when it comes to

 8   the Board -- I mean, I've seen we sit down and not a

 9   single question asked on anything.  That's why I call it

10   rubber stamp.  That's what I think a rubber stamp is.  I

11   may be wrong about that, but that's what I think it is.

12               MR. WINDHAM:

13                   Well, I appreciate that, Mr. Adley, and

14   I'm not inferring that the Governor or anybody on the

15   Board intends it that way, but that's what gets

16   portrayed to the public, to the press, to the people

17   such as Together Louisiana.  They may perceive it as a

18   rubber stamp because that's what they see.  They come

19   in, they haven't been through, you know, the 20 years of

20   the changes that have been worked on to change or to

21   implement the process that's in there so that these

22   meetings don't last six and eight hours like previously

23   the screening committees would last, six to eight hours,

24   and we would have each applicant come in and they had to

25   defend everything on their applications one by one.  And
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 1   I know that first meeting that we had was seven hours

 2   and we didn't even have the applications in front of us.

 3   It was just questions without any supporting documents

 4   that we had.

 5                   So I just want to make that point.

 6   Thank you.

 7               MR. ADLEY:

 8                   You're more than welcome.

 9                   Mr. Miller.

10               MR. MILLER:

11                   I thing to add a little that in

12   Tangipahoa Parish -- I'm not sure all of you know that

13   I'm the Tangipahoa Parish President.  I'm all in support

14   for the local, but how do we get the process going

15   because I don't want to slow the process down.  I want

16   people in our parish to have the opportunity to get from

17   idea to finish to jobs.  But just this past month or so,

18   LED did five visits for five-year renewals on industrial

19   tax exemptions, so they go to see that that facility is

20   complying with the contract, that they are still

21   manufacturing, that they still have jobs going on.  It's

22   not just -- now, the bar may not be very high because

23   the rules that were here, the bars weren't very high to

24   step over to continue with the exemption, but the staff

25   is doing their part to give us that opportunity.
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 1                   Mr. Windham mentions the screening

 2   committees, maybe that's another option that we should

 3   go back to.  I see you bobbing your head, but if we're

 4   going to do this, at least we could have some real --

 5   that's what we are asking the staff to do today is go

 6   back and get all of this information that's going to

 7   verify that the jobs are there, that they created the

 8   jobs they were supposed to do after the fact.  So maybe

 9   it is an idea.

10                   Thank you.

11               MR. ADLEY:

12                   Mr. Fajardo.

13               MR. FAJARDO:

14                   Yes.  Thank you.

15                   I know I'm pretty really new to this

16   Board, so it's a learning experience for me, but one of

17   the things I've assessed, I'm a great listener and I

18   kind of look at a lot of the information that's given to

19   me and I'm noticing, like, Don, especially with this

20   Folgers contract, the -- now, I've got this assessment

21   that was made by Together Louisiana apparently with this

22   company, meaning the original claim was 30 jobs they

23   were going to create, but they, in fact, created 140

24   jobs, which to me has met, you know, the criteria for

25   what it takes because I think the big thing here for us
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 1   is about creating jobs as well.  So I totally understand

 2   that we had to defer a lot of these things, you know,

 3   basically because they were falling in line with some

 4   other companies that we still have to take a look at.

 5   But saying that, you know, when you look at things like

 6   that, you're looking at companies that are coming into

 7   this state to create jobs and maintain jobs, you know,

 8   something like that really does need to be taken -- we

 9   need to be very thorough and consider, not just throw

10   everything to the side.  You know, each of those

11   companies do deserve an opportunity to be paid attention

12   to to make sure that they're, you know, they're doing

13   the right things, do our due diligence to make sure

14   we're doing what's best for the state.

15               MR. ADLEY:

16                   Thank you very much.

17                   All right.  No, listen, I've done the

18   public comments.  You know, if you've got some more, put

19   it in writing, give it to all of us.  I'm not here to

20   debate back and forth with the public at this point.

21                   At our next meeting, we're going to take

22   the complete set of rules as we've got them right now,

23   so we can start some real work on where we're going to

24   end up in an effort to try to have something finished

25   for that October meeting that we get approval so you
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 1   start your ABA process.

 2                   So with that, I've recognized all of the

 3   public comments, we have gone through our agenda, we

 4   have taken no action with no quorum here.  With that,

 5   then, this meeting is adjourned.

 6               (Meeting concludes at 3:55 p.m.)
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