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Appear ances of Board Menbers Present:

Robert Adl ey

Yvette Col a

Maj or Col eman - Vi a Tel ephone
Ri ckey L. Fabra - Via Tel ephone
Manual " Manny" Faj ar do

Charles R "Robby" MIler

Jan K. Mol ler

Dani el J. Shexnaydre, Jr.
Steven L. W ndham

Staff nenbers present:

Kri sten Cheng
Dani el | e d api nsKki
Fr ank Faval oro

Br enda Guess
Mel i ssa Sorr el
Anne Vill a
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MR, ADLEY:
It's five after
all of you, first, |
Bef ore we begin,
the staff,
who is here and not here? And |
t hrough what |

IVB.

can you kind of call

SORRELL:
Robert Adl ey.
ADLEY:

Her e.
SORRELL:
Yvette Col a.

MR

response.)
SORRELL:

Maj or Col eman.
MAJOR COLEMAN
Yes,
SORRELL:

Ri ckey Fabr a.
FABRA:

her e.

Yes, here.
SORRELL:
Manny Faj ar do.

FAJARDO:

11, and | wanted to tell

appreci ate you being here.

| et me get sonmeone with
roll so we can find out

"I'l kind of wal k us

hope to acconplish today.
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sone of ny personal notes that | want to kind of walk

Her e.

SORRELL.:

Robby M1l er.

M LLER:

Her e.

SORRELL:

Jan Mol | er.
MOLLER:

Her e.

SORRELL.:

Danny Shexnaydr e.
SHEXNAYDRE:

Her e.

SORRELL:

Ronni e Sl one.
response. )
SORRELL:

We have seven present.
ADLEY:

Okay. So pretty clear we have a quorum

|'ve got a list in front of ne, just

t hrough to kind of get us started. |

conversations with the staff before we began today so we

could gather up sone information for you in this first

had sone
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organi zati onal neeting.
Wth that, let nme ask, who, for the
comm ttee, who should they contact, who are the staff
coordinators that if they have an idea, if they're
| ooking for information or anything that relates to this
particular commttee, who is that staff person? Wo
woul d that be?
MS. VILLA:
| think you can -- | think probably nore
t han one person's probably good coverage. So Danielle
I's our staff attorney for the business incentive
programs, Danielle Clapinski. Kristinis over the |ITEP
program Frank Favaloro is the manager that oversees
it. | nmean, |'mthe undersecretary for LED, so.
MR. ADLEY:
Wll, then, let ne ask you to do this:
Just e-mail --
MAJOR COLEMAN
Excuse ne. | can't hardly hear her. |
don't knowif it's nmy phone or...
VMR, ADLEY:
It's where she's sitting. Let's get her
up a little closer. Can you get closer?
MR, M LLER

And they're going to send it to us,
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Maj or .
M5, VI LLA:

Yeah. So what we'll do is we'll send
the contact list for all of those here at LED. W'l
send it out to all of the conmmttee nenbers, but | was
basically stating who our staff attorney is here is
Dani el l e C api nski here at LED for the business
I ncentive prograns, and our program adm nistrator for
| TEP is Kristin, and Frank Faval oro is our business
I ncentives manager that oversees the business incentive,
all of the prograns. And Brenda CGuess is the director,
as y'all know.

So we'll send out our contact
information so you'll have our e-nails and our phone
nunbers so that if you, throughout the course of this,
as you have ideas that you would like us -- | think
Senator Adley would like us to coordinate all of that
information into one area, so we'll be the depository
for that information.

MR. ADLEY:

And the goal is to nake sure what we
di scuss, we have one place that we can all go to and say
this is the information we're dealing with, this is what
went on at the [ ast nmeeting, soneone keeping the m nutes

and so forth of what we do so that you'll have it.
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The goal of the commttee will be to
review all of rules dealing with C& , but in particular,
the ITEP rule. And sone of the rules that the staff
have told nme that over tine that they need to be
corrected or brought in Iine where they currently are.
W will deal with that. But all of those wll be done
In accordance wth the APA and Adm ni strative Procedures
Act. For those of you not famliar wth that, that is a
process that we will go through that's very open and
very transparent, that has public neetings and the Iike.

As we get to the point where we have a
set of rules that we intend to propose, those rules wll
go over to the legislative body for their review and
then back to the Governor's office for his either
acceptance or rejecting of the rule. So that's the
guideline that we'll try to follow

| can tell you the next C& neeting I
think is on August the 26th, and what |1'd like to do, if
at all possible, have at |east one or two nore of these
meetings prior to that. After we get through this
initial nmeeting, | think we're going to have enough laid
out on the table to sort of start gathering up
information that we need to evaluate things that | think
when you | eave here today, you're going to |l eave with

sone material that | think will help you al ong the way.
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The first thing | did was ask the

staff -- | think before you, you've got a docunent. |
asked them "lI'd like you to pull up the constitutions
to see what the constitution says about ITEP. [I'd |like

to know what the rules say and the executive order so
t hat you could conpare them altogether." Now, as |
understand it, staff, y'all went through and nade sone
notes, you highlighted sonme various itens and sone
coments that you wanted to nmake to us about that. |Is
that right?
M5. CLAPI NSKI
Yes, sir.
VMR, ADLEY:
| ' m goi ng ask you now if you woul d

follow through with that.

MS. CLAPI NSKI
Yes, sir.
The third docunent you have -- the first

Is just the provisions fromthe constitution on | TEP
The second one is the ITEP rules as they sit currently.
This third draft, you have two different notations on
here. So when we talked to Senator Adley prior to, we
| et him know there was sone sort of administrative
housekeepi ng, other LED things that we wanted to do in

rules that were not necessarily affected or because of
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t he executive order. So those are noted in blue. Sone
of that already has sone suggested | anguage because
those are LED s wants, so to speak. Those are

hi ghlighted in bl ue.

And then all of the things highlighted
in yellow, we have nmade no changes to those rules, but
we have highlighted the portion of the rules that we
bel i eve, due to the executive order, wll require some
| ooking at or some changes. And those are the two
notations that are on that third docunent.

As it relates to the blue, it's a first
draft. You know, we're not necessarily married to any
| anguage. |f anyone has issues with how that's drafted,
|'ve worked with people in the past on naking it nean
what everybody thinks it should nmean. So |'m happy to
t ake any suggestions on that.

And the yellowis for the Board to
determ ne, you know, how, noving forward with the
executive order, they'd like to proceed.

MR. ADLEY:

So rather than trying to take any action
on this now, | wanted to have this prepared for the
Board or this conmttee so that you could take these
t hi ngs home, read themfor yourself, get your thoughts

put together so that at our next neeting, we'll go into
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nore detail wth them
There is a point here on ny notes toward
the end where | know sonme of you, the other day, we had
the neeting on Friday, said you already had sone
suggestions of things you wanted to bring forth, so when
we get toward the end, |I'Il do that and ask each one of
you if you've got anything in particular you want the
staff to start researching or looking for. But if
you' || take that hone with you, and you've got the
constitutional provision, you' ve got the rules, you've
got the executive order --
V5. CLAPI NSKI
| don't know that it's in there, but we
can PDF everybody a copy of that by e-mail today.
MAJOR COLEMAN:

| was about to say, | don't have that.
| m not there.
M5. CLAPI NSKI
"1l be happy to send that.
MR. FABRA:
| didn't want to throw a curve ball into
the conversation as well, but | did not receive the

t hree docunents.
MS. CLAPI NSKI :

| wasn't sure who was in person and who
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was going to be on conference call. So as soon as the
nmeeting is over, |I'll get those over to you this
nor ni ng.

MS. VILLA:

And we'l |l PDF that to everybody.
MAJOR COLEMAN

Al right. Thank you.
MR. ADLEY:

So the issues that canme up at the |ast
meeting, just a couple of theml'mgoing to identify
here. | think when we go hone, we're going to be able
to go back through the rules and deal with that. And
one of the questions that canme up was the issue with the
MCAs, those that do not require the advanced notice. As
| understand the executive order, unless it creates jobs
or you can show good reason for nmaintaining jobs, a |ot
of the MCAs, as we have seen themin the past, may not
be here unless they're creating jobs or showi ng sone
sound reason for that. So as you're reading through the
executive order and these rules, |I'd ask that you woul d
keep that in mnd.

|'d ask you to ook for, when you're
readi ng through it, any anbi guous | anguage that you
think is not clear, because | think the rules -- one of

the things that came out the other day, there was a
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question, | know when we di scussed the issue of
capitalization versus your imediate wite-off versus
bei ng mai nt enance, being additions. Wen you' re reading
the rules, just |ook through themcarefully and just
make sure we don't have anbi guous | anguage, that we can
find ways to deal wth that.

It's going to be inportant as we nove
forward that ITEP is tied to jobs and a nethod and a way
to audit and keep up with that. Staff tells me that
that can be done, but wll have to be done. One of the
I ssues that canme up last Friday was that | know at | east
two of the nenbers said to ne, "We really need to get a
little nmore dependable data in the reports that we get."
As an exanple, we had one set of those MCAs cane up and
they were all for different projects, but had the exact
nunmber of construction jobs associated with each. It's
going to be critical when you read the rules to | ook at
what we need to do to nmake sure we're getting nore
dependabl e data than we m ght have been getting in the
past .

| nsi de the executive order is highly
encouragi ng local input and participation and possible
| ocal approval for the ITEP, and so when you go through
those rules, 1'd ask you to pay particular attention to

that. | would ask the staff, if you wll, between now
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and the next neeting, to look at the ramfications of

t hese rules changing to -- if they can be changed to
require that approval or if they can be changed only to
make sure that |ocal governnental bodies are getting
information what's happening to themw th the | oss of
revenue fromtheir ITEP. | think that's going to be

I mport ant.

The other issue is that, what |'d ask
the staff between now and the next neeting, is to give
us all of the backup we need to know whet her or not when
soneone cones to apply for ITEP it has al ways been 100
percent, but it's ny understanding that you don't have
to grant 100 percent. | need to know what the | aw says
about that, what the rules say about that so that we can
deal with that particular issue. As we said in the
neeting the other day, Louisiana's | TEP has been very
generous. The Tax Foundation says, "Unusually
generous," and the notes we got from LED said that if it
was actually reduced down to 70 percent, we'd still be
nunber one in the country, particularly for
| abor-intensive facilities. And so |I'd ask that you do
t hat .

This question, | think |I know the
answer, but |'d ask you to research it just to be sure,

if the State of Louisiana had a property tax in place.
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| think under the lawit could inpose a 5-m | tax
today. If that were in place, does it fall under these
exenptions that are in existence today or not. | need
to know the answer to that one.

Now, the ideas fromthe commttee, and
at this point, I'"'mgoing to ask you, but there were
three of them| know y'all brought up in the commttee.

John, | think you had one about video
nmeetings or were these neetings videoed -- | think you
asked that question -- nade public, and obviously
they're not where we're neeting now. | think it would
be good if y'all would ook into the possibility if it’
possible to get to another |ocation for these neetings,
possi bly even inside one of legislative commttee roons
where these things could be videoed and people could
wat ch and could get a copy of all of the proceedings, a
visual copy instead of just a witten copy.

There was an issue regarding the late
filings and | ooking for particular guidance on that. |
know, Robby, | think you brought that up a couple of
times about how critical that was.

And then the last that | had on ny |ist
fromthat neeting was how do we deal with people who
don't even show up when they file the application. The

Board took pretty decisive action if they didn't show

S
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up, but it mght be good if we had something in the
rules to deal with that.
Those are the notes that | had fromthat
nmeeting. Beyond that, what | would ask y'all as
comm ttee nmenbers now what your thoughts are, what you
think we need to get the staff or anybody el se | ooking
into so that we have everything in front of us that we
need to start dealing with sonme revision to these rules.
MAJOR COLEMAN:
| just have one question about the
statement that the |ady nade. So would | have in ny
hand is what the current rules are and the executive
order so | can conpare --
M5. CLAPI NSKI
Yes, sir, you will.
MAJOR COLEMAN:
Okay. That's what | woul d need.
M5. CLAPI NSKI
And you'll al so have a copy of the rules
where we have highlighted in yell ow those portions that
we believe the executive order woul d have sone i npact
upon.
MAJOR COLEMAN:
Ckay. Thank you.
MR. FABRA:
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This is Rickey Fabra, and | don't have
t he executive order docunent in front of ne, but | ooking
at when we first went through the orientation for the
| TEP program and the eligibility requirenents stated
that job creation or retention was not a requirenment for
this program So the executive order pretty nmuch spells
It out it that it has to create jobs with ITEP
eligibility requirenent?

MR, ADLEY:

Yeah. The Governor has said that if
it's not tied to jobs, he wll not approve any
applications that hit his desk.

MR, FABRA:
Okay. And | guess the next question
woul d be --
MR. ADLEY:
Hold on. Did you have sonet hi ng?
Ri ckey, wait just a mnute.
V5. CLAPI NSKI

The only thing | was going to -- what |
was going to add there is that | think what happened in
that original neeting was that there is nothing in the
constitutional provision that requires jobs. However,

t he Governor has the right to decide what is or is not

in the best interest of the state, and what he has said
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in that executive order that only those that create jobs
W ll be in the best interest of the state and he wll
sign. So that is -- or maintain with a conpelling
reason for the nmai ntenance of those jobs. So that falls
nore under his right to determ ne best interest of the
state and not the constitutional |anguage of
manuf acturi ng establishnment or manufacturing.
MR. ADLEY:
But if we chose, we could put it in the
rules or not?
M5. CLAPI NSKI
| need to -- | think it can go in the
rul es, but whether it can go in the rules to outlive the
executive order is sonmething | have to ook into. |
t hink. ..
MR. ADLEY:

|''mgoing to nmake this suggestion to

you.
V5. CLAPI NSKI
Yes, sir.
VMR, ADLEY:

As one that's kind of been through APA
before, once you change the rules, regardl ess of the
executive order, the rules stay until the rules are

changed. The good news from ny perspective is the



http://www.torresreporting.com/

© 00 N O 0o b~ W N P

N DD NN NN P P P P P PP PP
g A W N P O © 0 N O U A W N B O

June 29, 2016

MEETING MINUTES Page 18

executive order lasts for about three and a half years

until anot her Governor.

MS. CLAPI NSKI
Yes, sSir.
MR. ADLEY:

But when the rul es are changed, they

cannot be changed again until you do what we're doing

t oday.
MS. CLAPI NSKI
That's correct.
MR. ADLEY:
Until there's a ot of sunshine and a
| ot of transparency on any rule changes. | do believe
you can tie themto jobs if you see fit. | do believe

that, but 1'd ask you to research it to be sure that
we're on sound footing there. But once you nmake this
adm ni strative procedures change, it will be the rules
until it's changed again, and that's a very open,
transparent process as you | ook around the roomfull of
a | ot of sunshine.
M5. CLAPI NSKI
Yes, sir.
MR. ADLEY:
VWhich, in ny view, is a good thing.
MR. FABRA:
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Robby?
MR. ADLEY:

Yes?
MR. FABRA:

And | can tell you, | go through that
same process sitting on the State Pl unbi ng Board goi ng
t hrough that process with the adm nistrative procedures
where it's posted for public coment, and once it gets
adopted, then it's part of the rul enaking and that
becones state bar.

You know, one of the things | just
wanted to bring up that when we tal ked about not getting
enough information in front of us to nmake a decision on
t he applicant for approval, and one of the things | seen
where it was a capitalization upgrade and there was no
j obs, no permanent jobs, neither -- no construction
jobs. And ny question would be, if it was doing an
upgrade and the executive order says that maintenance
was excluded fromgetting the tax exenption, then ny
question would be is who is installing this stuff, this
equi pnent, if it's not creating any construction jobs on
t he application?

MR, ADLEY:
Vell, | assune that people can install

their own equi pnent with existing enployees, | guess. |
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nmean, that's the only way | can see that that can
happen.
MR. FABRA:

Ckay. And that's what | assune, too,
but I would think that that would fall into the
mai nt enance piece of it, so l'mnot really sure. | j
need some clarification -- just clarity on that.

MR. ADLEY:

No. | think that's a good point, and
clearly think that's sonething we need to research.
mai nt enance issue i s sonething that concerns, | know,
t he Governor greatly, that maintenance is not suppose
to be part of an I TEP exenption, at least in his eyes

But those are all good points. | nad
list of that to add to what we're going to be digging
into so that we can gather all of this up. | wll te
y'all that once this neeting is over with -- obvi ousl
we'll get through the 4th of July and the 4th of July
week -- | would ask the staff to send to everybody on
this commttee that e-mail list of all of the nmenbers
that if they want to conmuni cate with each ot her,
whet her it be by e-mail or tel ephone, that everybody'
got easy access to each other. You may have al ready
done that, but that will be hel pful so that they can

visit with each other and ask each ot her questions.

ust

The

d
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|l ong as they don't get together as a quorum they're
fine.

So, Robby?

MR M LLER

| guess the -- | know there's a process
t hat we have to go through, but how fast we can conpress
the time. | think if you go around this roomwth al
of these people that are representing conpanies, the
uncertainty of what we're going to do is probably nore
frightening than if we took the whole thing away, not

that | advocate that by any neans. But the idea --

MR. ADLEY:
Let nme just get away from you.

MR M LLER
No kidding. 1'll junp out that w ndow.
But the idea that we have no -- | would

venture to say sone of you probably have projects that
have either already noved or you just shut them down
conpletely till you know what's going on. Hopefully
t hey haven't noved, that they're not somewhere el se
already. So, | nmean, | would just encourage all of us
to get on this as quickly as we can and nmake this
process nove as quickly as it can so that we know t hey
know what the rules are.

MR. ADLEY:



http://www.torresreporting.com/

© 00 N O O A W N P

N N NN NN P P P PR PP R,
g A W N P O © 0 N O O A W N P O

June 29, 2016

MEETING MINUTES Page 22

| think tine wse is -- to deal with
that for you, | think if we got through two, three, four
nmeetings and we finally got to a point where we had sone
rules, by the tine you go through the public hearing,
you publish it, it takes nonths to get it done. If we
can get it done, ny goal is to get it done before the
close of this year, if that's possible.

MS. CLAPI NSKI

| think generally what has to happen is
that this commttee will come up with a draft that they
are confortable with. That draft will go to the full
Board for approval hopefully nmaybe in August. At that
point, then you have to do a fiscal note, and then -- so
| would think the earliest your notice of intent is
going to be published is probably Cctober, and then you
have to wait 35 to 45 days to hold a public hearing. So
that's going to put that public hearing roughly around
Thanksgi ving. After that, we have to give the
| egislature up to 30 days to call their own hearing.
The two oversight conmttees, which are House and Senate
Commerce for this program and so you are roughly
| ooki ng at January 20th as the earliest.

Now, | think conpanies or, you know,
consul tants, whoever, wll have an idea based upon that

notice of intent what the rules may | ook |ike, but |
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think your earliest final publication, you' re |ooking at
January 20th of '17.
MR M LLER

So what's our nessage to the people that
have projects waiting? They're doing their return on
i nvestnent, their own return on investnent today. They
can't do it; they don't know what their nunmber is. They
don't know if there's going to be any break or what we
have today. And I'mnot -- I'mtrying to figure out, if
|"mone of them |I'mlike...

MR. ADLEY:

If I"mone of them |'mnot very
concerned, Robby, because you've got a set of rules that
wll stay in place until January 20th or whenever.

MR M LLER

Ckay.

MR. ADLEY:

Those are in place. Wat |'m concerned
Wwth -- is what the governor said in his executive
order. Regardless of what we do, that executive order
Is giving themreally good gui dance of what he's going
to sign, and they've read it. They all got it. It's
not a secret. |It's out there. And if I'min their
shoes, that's what |'mfollowng. |'mlooking at that

executive order and saying, "Here it is. This is"
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the Board may say one thing, but the final approval
rests with him and he has clearly said, "This is what
|'"'mgoing to do." And so albeit they may not |ike what
he has said he is going to do, he has the constitutional
right to do that, and that's where he's at. So we're in
a position that tinme is not that -- his executive order
Is going to be here for at |east three years.

MS. CLAPI NSKI

And that's in effect w thout us ever

t ouching the rules.

MR. MLLER
Wiet her we do anyt hing.
MS. CLAPI NSKI :

So we can do nothing wwth the rul es and
t hat executive order is in effect.
MR M LLER
All right. So the information, the data
that was brought up earlier, that data that we get and
the data the conpany sent to us should be in nore detai
about jobs, maintaining jobs. | nean, | could see an
exanpl e where they're replacing a piece of equipnment to
be nore competitive in the market and they go from 400
jobs to 475. Wthout doing it, they go to zero.
M5. COLA:
| think that would need to be
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articulated --
MR M LLER
That's what |'m saying, that needs to
cone and go with their package that the Governor's
| ooking at, or to us to approve or not approve and then
t he Governor decides to sign or not. So even wthout
any rul es changes, these guys need to be nore detail ed
in what it does to jobs.
MS. COLA:
That's right. And one of the other
suggestions, in terms of suggestions for our business
partners here, is that there's usually a cost analysis

that's done, best or worst case anal ysis.

MR, ADLEY:
Say that again.
M. COLA:

There's usually a cost anal ysis that
they' Il run for any project, best and worst case
analysis, in ternms of what funding sources wll be
needed for the conpletion of the project wll be. So in
the past, |'msure that analysis may include 100 percent
of the exenption. So you may want to stress test the
project to see at what |level, at worst case scenari o,
say the Board nakes the decision that we're not funding

100 percent. W'Il do 80 percent based upon whatever
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nmeasures they put place, they know what their business
can handl e based upon that in their mnd s eye.

The rul es haven't changed. W know the
Governor said basically we need jobs. M one comment as
suggestions for our business partners is when we go
t hrough this process again, we kind of was baptized by
fire, sonme of us, last tine, just nake sure that you
understand the key points that will conme into play and
be ready to articulate in detailed fashion in terns of
how this will nmake or break a business.

My only other suggestion, in terns of
summary report -- and I'msorry. |'mnot sure who's on
t he phone -- it was hard for us as conmm ssion nenbers to
truly understand how this inpacts a project in a summary
format. So nmaybe the summary itself can be beefed up a
little bit so that we can nmake really good decisions in
terms of how we want --

M5. CLAPI NSKI

| f you guys want five or six binders

worth of paper, we wll --
M5. CCOLA:

The summary report. Not the ful

report.
M5. CLAPI NSKI
We'll send it. Ckay.



http://www.torresreporting.com/

© 00 N O O A W N P

N N NN NN P P P PR PP R,
g A W N P O © 0 N O O A W N P O

June 29, 2016

MEETING MINUTES Page 27

MR. ADLEY:
| think she's right, and in fairness,
y'all told ne that the May/June neetings is where y'all
get nost of the applications. The next one com ng up,
you' ve got about 50 in now, probably sonme underlying
below that. But | think there are less, and albeit it's
time consumng to get as nmuch material as they can get,

but it can save questions, to be honest with you.

MS. COLA:
Exactly.
MR M LLER

And | agree with you, but they're going
to do their return on investnment before they do the job.
Basically they take that and take out any of the
conpetitive information that they woul dn't want anybody
to see, but give it to us in a way that they can
understand it and present it.

MR. SHEXNAYDRE:

So if a conpany is nmaking an application
on the basis of retention, they really need to put sone
data around it. You allow the consideration, but they
really need to qualify that because that can be rea
I nportant when it cones to retention.

MR. ADLEY:

W were very careful to put in the
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executive order, "Unless you can prove or nake a

conpelling case.”" | think that was the words he used.
M5. CLAPI NSKI
Conpelling is the word, yes.
MR. ADLEY:

Make a conpelling case that you're
saving jobs with what you're doing.
MR, MOLLER
And | think that's going to be part of
our charge is defining "conpelling case."
MR. ADLEY:
Vell, | think that --
MR, MOLLER
s that sonething we're going to aimto
spell out in the rules?
MS. COLA:
| would think that it would be hard to
detail that. | think that each business will know what
woul d give thema conpetitive advantage. You know
what's going to make or break your market, and so |
think to detail what it means for one industry versus
the next mght be --
MS. CLAPI NSKI
| also think that -- if | can speak

freely -- it depends, also, where you are. Conpelling
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for a rural area may not be the sane as conpelling for
an urban area, so trying to lay that out in rules where
you cover every scenario | think may be difficult.
There may be a matrix y'all can devise just for your own
wor ki ng pur poses whet her you actually want to drop that
into the rules | think may be another question.

MR. ADLEY:

No, but, look, all of that is worth
di scussing. It is. But regardless of what we do with
the current executive order, it's going to fall on his
shoul der what his interpretation of that is, but the
staff thensel ves have nade it clear to us we've got
rules that admnistratively need to be cleaned up. And
| happen to be one of those that believe the sane thing
as the Governor. Everybody in this state thought we
were giving these exenptions that create jobs. | think
that's going to be a big, inportant piece for these
rul es.

VMR, MOLLER:

Wuld it be possible to get detail ed
information on how ot her states, particularly other
Sout hern states, deal with m scell aneous capital
addi ti ons.

M5. CLAPI NSKI

Yeah. | think we can do that.



http://www.torresreporting.com/

© 00 N O O A W N P

N N NN NN P P P PR PP R,
g A W N P O © 0 N O O A W N P O

June 29, 2016

MEETING MINUTES Page 30
MR, MOLLER:
| would be very --
M5. CLAPI NSKI
And | think we need to clarify, because
we keep throw ng the "m scel | aneous capital additions"

term around, and |
mean by that.
when |
non- advance, you j
under 5-mllion.

process,
about what |

cat egory,

For ny purposes, |ust
t hi nk of an MCA

that's one thing.
think a | ot of people have put

whi ch i's nai nt enance,

think you need to clarify what you
internally at LED,
that's a process. That's the
ust have to file your application
So if you're tal king about the

|f instead you're tal king
in that

repl acements and t hat

sort of thing,

that's a different question.

MR MOLLER

10-year,

upgrades to a facility,

answer to that.
V.

MR

other state does it

it at the state | evel.

Rout i ne upgr ade.

Do other states give

100- percent exenption on kind of

and | don't think I
CLAPI NSKI

Ckay.

ADLEY:

It's alittle nore difficult
i ke we do. No other st

It's all controlled

routine

know t he

in that no
ate controls

at the | ocal
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level. So a |ot of those discussions occur between
| ocal officials and the industry, this is what we agreed
to and not agreed to. But they may have sone overriding
guidelines for all of the locals to use, and so | think
that's a great idea. Check with the other states and
let's see what they've got in place that m ght give us
some gui delines for that.
MR, W NDHAM
Robert, | don't knowif I'mallowed to
ask any questi ons.
MR. ADLEY:
You can do whatever the hell you want to
do. You're the chairnman.
MR, W NDHAM
| think, since you brought up the
| ocal s, one question that | thought of as |I was, you
know, reading through the executive order, in the
executive order, | believe it specifically mentioned

three local entities, for lack of a better word.

V5. CLAPI NSKI

Three to four, yeah.
MR, W NDHAM

Three to four?
M5. CLAPI NSKI

Depending. If you're in a city, | think
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the city cones in as well. [If not, it's just the
pari sh.
MR, W NDHAM
| think it's going to be -- | don't know

if it would be in the rules, appropriately in the rules,
that said if two of themare on board or if two of them
say, "I'll participate, but it's only going to be 80

percent," and the other one says, "Wll, I'monly going

how -- where shoul d that be

to give up half of mne,
addr essed?
M5. CLAPI NSKI
| believe, and we can check, because |
| ooked at that, the executive order |anguage says the
CEA or other-type docunent nust be all. It says, "This

entity, this entity, this entity and," so | think they

all have -- as | read the executive order, it's an
"and," not an "or."
MR W NDHAM

And | guess the reason | brought that up
is | just envision if there is a parish or group where
one of bodies is perfectly fine with their budget and
t he anount of noney that they get and the other two need
noney. So one of them you know, Entity A nmay say,
“"Well, we don't need anynore noney because we can cover

everything that we're supposed to do that we're charged
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wth already, so we are willing to give up 100 percent
but the other two say, "No, no. W

of our tax benefit,’
need some nore noney because we have kids to educate,”
bl ah, bl ah, blah, so what happens then?
MR. ADLEY:
Vell, those that give up "X " when you
get your exenption, you get "X." The guy that says,

"I"'mwlling to give up 'Y for that entity," you get
"Y." Just |ike when you pay your taxes back hone, you
pay to multiple people based on different amounts. And
| don't see that as a problem If it were a problem

all of the other states in Anerica would not do it that

way.
MR, W NDHAM
|''mjust saying should it be in the
rul es?
MR. ADLEY:
| don't know. | think what needs to be

inthe rules is sonething to deal with [ocal involvenent
and | ocal approval possibly and how they go about doing

that is really their business.

MR MLLER

Each parish decides howto do it?
MR. ADLEY:

Huh?
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go fromLED to the econom c devel opnent at the parish
| evel and the parish's econom c devel opnent then
contacts all of the locals and conmes back with one

person going to the |ocals and one person cones back to

LED.
MR.
question?
MR
MR.
MR.

all of those projects cane to us. That's the way it
wor ked up in Bossier Parish. Sanme way it worked in St.

James. | don't know how they did it, don't know how

t hey got there,

M LLER

Each parish decides howto do it?
ADLEY:

Yeah. It creates a good thing.

M LLER

[t woul d nake sone sense that it would

LEONARD:

May | have an opportunity to ask a

ADLEY:

No, not just now.
LEONARD:

Fai r enough.
ADLEY:

Not just now.

Wien | was on the city council in 1976,

but St. Janes is that way now. They
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nmeet and decide as a group sonehow whet her or not they
want to participate and want to make a recommendati on on
it.

But it's inportant to know, if you could
put in the rules those requirenents, | want to nmake sure
that legally and under current |aw, you can do that, and
|'d ask you to ook at that carefully just to make sure.

And, look, I'"'mnot trying to cut you
off, but we're in a commttee neeting. Wen we get
through, 1'll give y'all a mnute to do that, but I'ma
strong believer in neetings |asting about an hour, and
|'mgetting close, but I want themto get it anobngst
t hensel ves.

MR, LEONARD:

Yes, sir.

MR, W NDHAM

| just didn't know how that woul d work,
so | was curious. Like I say, in the rules, outside the
rules, where would it be? And | guess the other
question is, after all of these rules are done, does
t hat nmean the executive order is null and void or --

MR. ADLEY:

There ain't but one person can do that.
MR, W NDHAM

Ckay. | didn't know.
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MR. ADLEY:
And | can't answer that. | can't.
My guess is if you' ve got rules together
that he felt |ike was doing what his executive order as
requested, there probably wouldn't be any need for it

anynore. That's just ny assunption.

MR, W NDHAM

Thank you.
MR, FABRA:

Hey, Robby?
MR. ADLEY:

Yes, sir.
MR, FABRA:

This is Rickey Fabra, again. Just for
the participants at this neeting, the PowerPoint that
was sent as a followp to the workshops that we
attended, |'mjust |looking at the LED | TEP presentation
that was sent to us, and if you go to Slide 5, it does a
conpari son of the discretionary county exenptions and
conpares themto our state with Al abama, Arkansas,

M ssi ssi ppi and Texas. So just for information
purposes, if y'all want to go back in the archives and
| ook at that slide, it wll give you a little snapshot
of what our nei ghboring states are doing.

MR. ADLEY:
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That's a good point, Rickey. Thank you.

MR FABRA:
You' re wel cone.
MR M LLER:

The executive order only nmentions those
three or four local entities, so what happens with the
rec districts, the fire boards, the health units that
have property taxes also? Do they not have a voice, or
Is that up to the |ocal s?

MR. ADLEY:

That's a decision you're going to have
to make. | think he reached in his mnd that if you
reached out to the sheriffs, the police jurors, and the
school boards, nost cities aren't really inpacted
because, then, they don't rely a great deal, as |
understand it. Honestead doesn't apply to them They
don't -- property tax is not a major issue to them So
we reached out to the parishes, the sheriffs and the
school boards.

V5. CLAPI NSKI

|t does say municipal council by

resolution as well, so | think if it is --
MR. M LLER:
Al of those others that...
M5. CLAPI NSKI
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That's correct. | think they, perhaps,
pi ck those that are the biggest tax recipients because,
| guess, trying to catch up with 20 different groups
woul d be. ..

MR. ADLEY:

The other thing that he pointed out, |
can tell you fromsitting in those neetings when he was
drafting that thing, what he thought is -- and | think
he's right to a degree, it will create conpetition

bet ween pari shes.

MR MLLER
No doubt. Good regionalism
VMR, ADLEY:
But we'll have to decide. You're just

going to have to decide what you want to put in there,
and | think after you listen and you tal k and we di scuss
back and forth, you figure out what was the best
appr oach.
MAJOR COLEMAN
Okay. This is Major Coleman with a
coment - -
MR. ADLEY:
Before we go on, let ne say, when you
check with the other states, ask them let's find out

they how they do it. Do they stick with three or four
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maj or taxing bodies in the county? Do they go to all?
How do they do that? That will be inportant.
MAJOR COLEMAN.
That's all | was going to say right
t here.
MR. ADLEY:
|'msorry. | apol ogize.
MAJOR COLEMAN.

No problem That's what | was going to

say.
MR. FABRA:

Robert, | have one other question, if
may.

MR. ADLEY:

Yes.

MR. FABRA:

Ckay. |'mlooking at the three-ring
bi nder that they had given us when we cane for the
orientation, and under the tax exenption program
there's Chapter 5. |Is that the rules right now?

V5. CLAPI NSKI :

Yes, sir. Those are the rules as they

stand. That's correct.
MR. FABRA:

Ckay. Because, | guess, ny question



http://www.torresreporting.com/

© 00 N O O A W N P

N N NN NN P P P PR PP R,
g A W N P O © 0 N O O A W N P O

June 29, 2016

MEETING MINUTES Page 40

woul d be is, I"'mgoing through these three or four pages
here and | don't see anything that spells anything out
in the rulemaking on eligibility requirements, and | was
just curious, does that -- | nean, when we | ooked at
that slide where it said job creation or retention is
not part of the requirenent, and it doesn't spel
anything out in the rulemaking as it stands now. Am|
correct on that?
MS. CLAPI NSKI
That's correct. The constitutional
requirement is that it be a manufacturing establishnent
or addition thereto, and that's where the constitutional
provi sion stops. And so the Governor has taken a step
beyond that in his executive order to add sone
addi tional requirenments such as job creation. So you
w Il not see the job creation-type | anguage anywhere
ri ght now.
MR. FABRA:
Ckay. kay. Thank.
MR. ADLEY:
Ckay. That's why we call this an
organi zational neeting. There's a whole |ot of stuff at
the table that we need to think about and go back hone
and put your thoughts together. |f you have a specific

t hought or a specific suggestion, |I'mgoing to ask you
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to contact the staff, give themthat information so that
we can start gathering that up, and then when we cone
toget her again to sit down and try to, you know, take
that next step. |It's going to be a process. It's going
to take several nonths, y'all. [It's not one of those
t hings you just step in and overnight it happens. It's
not. The governnent noves very slowy. [t does.

And I"'mgoing give a lot of l|atitude.
You had one question. |'mgoing to go ahead and take
it, but generally | won't do that when we're in a
commttee neeting, so if you have a question.

MR, LEONARD:

Yes, sir. Real quick. As we're going
t hrough the rules related to the current | TEP program
there are very specific additional documents, and as we
read the executive order, procedures that nust be
followed. W -- like, when do we go to the | ocal s?
What formare we going to the locals with? Is it an LED
forn? Is it alocal forn? As we try to run projects
t hrough the approval process related to the executive
order, we read it to see that there are very specific
docunents and tinelines, policies and procedures that
must be followed. |Is that part of this rules conmttee
or is that going to be an internal LED? How is that

going to be addressed? Because | sense two different
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processes. Like, these current rules approve and a

board nmakes a decision, but there's an executive order
that has to have certain ducks in rowto get a governor
approval. So I'mtrying to understand, as | advise our

clients, how do we acconmplish both to get both

approval s?
MR. ADLEY:
You want to try to deal with that or...
MS. CLAPI NSKI
Sure. |'Il nuddle through.

| believe, as it relates to the |l oca
resolutions, that LED w Il put sonmething |like a sanple
resol ution together so that what we get all | ooks
simlar because those wll have to conme in fromall of
t hose | ocal bodi es.

As far as | know, and we can obviously
get clarification fromLED, | do not believe LED has
taken on the task of going out to the locals. That wll
be to the conpany and their representative to negotiate

with the locals how they see fit. \Were that needs to

fall in the process, the current process of, you know,
advance, application, board approval, that, | think
we're working on that and we'll have sonet hi ng hopefully

sooner rather than | ater.
MR ADLEY:
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And | woul d suggest that you get with
the staff, and I know Don, when we net with himearly
on, gave the exanple that when he was just getting
started in this business, how he and the executive
director for a region or area or parish would go before
t hese governi ng bodi es and say, "You know, we've got
this project, we've got this job, we'd like to get your

approval ," and we all pass resolutions for that kind of
stuff. But |I think he has sone ideas about how he did
it before and | really suggest that's who you get wth.
MR. LEONARD:
But does that go through APA process as
well? That's ny questi on.
M5. CLAPI NSKI

You nmean how you get the |ocal approval ?

MR. LEONARD:

No. | interpret our current set of
rules for I TEP to be both a guidance on qualifications,
but it also lays out very specific procedures and very
specific tinelines that are flowharted that | have to
acconplish A and then B and then C and use very specific
forns for that process. So | understand --

MR. ADLEY:

| s that process going to be in the
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rules? | think you're right. | think we ought to have
for you that process that you need to follow. | do.

MR. LEONARD:
| nmean, we just want to do it -- we want

to do it right. That's our goal here.

MR. ADLEY:

My suggestion to you right now while

you're living strictly under an executive order and
t hese things are being worked under -- | can't speak for
t he Governor, but | can tell you I think that if you
have taken those reasonabl e steps and gotten that
approval, | nean, you know what you've got to do.
You're going to have to go see him

MR, LEONARD:

Ch, absolutely. Yes, sir. But can |

have - -
MR. ADLEY:
And that's what he's going to want to
see.
V5. CLAPI NSKI
Can you have a -- what was your

question, Jimy?
MR. LEONARD:
VWell, there's an existing endorsenent

resol ution concept at LED for |ocal sales tax rebates
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and restoration tax abatenent, and restoration tax
abatenent is a property tax exenption. | nean, if we
follow that general process and that sanple resolution
that each of the entities nentioned in the executive
order, could those be made as the exhibits?
M5. CLAPI NSKI

| think the draft resolution, so to
speak, that LED s going to cone up with, because | think
what we want to ensure is are certain things like terns
of contract the locals could decide or other things
based on jobs or whatever else. | know that the
executive order tells LED to give the |ocals guidance,
and | think that's currently being worked on as they
don't have to take it, but it's basically, you know, if
soneone's creating this, then this is the general type
of benefit you should look at. That wll cone out and
that will -- now, it won't go in rules. | think that's
just guidance that's publicly available. But | think
t hat sanple resolution wll lay out what it's supposed
to look like. And | think if you get sonething simlar
to that coming in fromeverybody, that's going to neet,
as far as |I'mconcerned at LED, the requirenent as
Exhi bit B.

M5. VI LLA:
Right. That's the two key things is
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Exhi bit A and Exhibit B.

MR

proj ects?
VB.

order i ssuance,
MR.

t he CEAs, as |
bet ween LED - -

IVS.

an Exhibit B.
MR.

IVS.

M LLER:
And they need to do that for existing

CLAPI NSKI :

Wth advances filed after the executive
| believe is how it reads.

W NDHAM

And does that include the CEAs? Because

understand the executive order, is

CLAPI NSKI
There's two. There's an Exhibit A and

W NDHAM

Ri ght.

CLAPI NSKI :

| don't know which is which. One is the

resolutions fromthe locals. The other is a CEA with

the state. So if you have a big project that is a

normal LED CEA project, | think our normal CEA will

suffice for that. |If this is not an LED big

announcenent-type project, | think we are working

internally on some formof an | TEP-specific CEA, but it

will -- still does require State of Louisiana approval,
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so that will still have to go over to the division and

M. Dardenne will have to approve those as well.

MR M LLER
So that CEAwill be initiated by LED?
M5. CLAPI NSKI
Uh- huh.
M5. VI LLA:
| would think so, it's Exhibit A
MS. CLAPI NSKI
Vell, we won't -- if they're not an

LED- announced project, we're not going to knowto go to
every one of those and say, "Hey, you got B, an | TEP
CEA?" So | think in those instances, the conpany is
going to have to cone into the departnent.
MR, ADLEY:
G ve nme an exanple where it's not the
LED that you're tal king about.
MR, W NDHAM
|'d ook to the consultants to give you
a specific project, because | haven't been involved in
it nore recently to be able to tell you, but when | did
econom ¢ devel op as a marketing person, sonetines the
projects will come in and the locals would call on ne to
cone in and explain sonething. So because of the way |

approached econom c devel op, any projects that | brought
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fromthe state was wi de open, but if Bill brings -- Bil
here; right?
MR M LLER
Yeah. Bill's one, or Stacy, yeah.
MR, W NDHAM
Okay. If Bill brought ne a project, |
didn't have the right to go shopping in Ascension Parish
because it was his project, his comunity, so | wasn't
the lead. State projects, |I'd be the load. Local
projects, they're the lead. You know, that's the way |
approached it.
MR. ADLEY:
| think the issue for the Governor has
been | ocal involvenent. |If they got the lead on it, |

don't know whether he's going to be that concerned or

not .
MR, W NDHAM
But if the executive order requires a
CEA - -
V5. CLAPI NSKI
They require an A and B according to
this --

MR. W NDHAM
So | just want to nake sure that if I'm

the state guy, his project, the local's project, am!|
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now responsible to get this CEAor is --
M5. CLAPI NSKI
Sonebody's going to have to approach LED
at that point intinme to get that Exhibit A

MS. VILLA:
Ri ght .
MS. CLAPI NSKI

| don't know that necessarily LED cares
where it comes from that initiation. W wll just have
to set up a process for who that goes to and where it
goes fromthere.

MR, LEONARD:

Senator, historically the term CEA,
cooperative endeavor agreenent, has been issued by the
Department of Econom c Devel opnent to conpanies that are
receiving incentives in addition to the statutory
benefits, such as the Industrial Property Tax Exenption
or the Quality Jobs Program Enterprise Zone,
Restoration. You know, LED adm nistered prograns
typically have their own i ndependent contract that a
conpany enters into with the Governor, the Departnent of
Econom ¢ Devel opnent .

Wien the State of Louisiana has
eval uated a project and determ ned that that project

warrants additional incentives, whether they're in a
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conpetitive nature wth other states, at that point in
tinme, a cooperative endeavor agreenent is entered into
bet ween that conpany and the state listing the various
incentives that are going to be, | would say, supported

by the Departnment, plus additional incentives --

M5. CLAPI NSKI
Coul d be grants, could be EDAPs.
MR. LEONARD:
-- could be grants, could be
nonitored --
M5. CLAPI NSKI
Monitored historically.
MR, LEONARD:

So historically, the cooperative
endeavor agreenent concept is when the state providing
addi tional incentives over and above the I TEP, Q or
Enterprise Zone. So with the executive order
I mpl ementing the concept of a CEA, in ny layman's
t houghts, that's the Department of Econom c Devel opnment
now working with the existing I TEP contract, but adding
the features that the Governor would |ike to see, such
as the termof the contract, the benefit percentage, the
et cetera, et cetera, because those are the types of
things that were historically seen when, | would call,

di scretionary incentives.
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MR, ADLEY:
Yeah. | think his main enphasis on a
CEA is insuring that you've got that |ocal involvenent

and the corporate endeavor agreenent. That's what |

think it is. | assune the Departnent can come up with
some formof agreement. | think you're clearly going to
have to wal k through the process, but, | nean, at the

end of the day, that's what's got to happen, sonebody's
going to have to sign sonething that says, "W're for
this."
MR, W NDHAM
Wul d they have to do that prior to

submtting an application so it can be part of the

contract?
MR, ADLEY:
That's right.
MR. LEONARD:
| woul d expect going before the Board of
Commerce and Industry, | would have ny client with the

approvals fromthe various |ocal governing authorities
that are included in the executive order.
MR. ADLEY:
Vll, we would |ike very nuch that
what ever you cone to the Board with not be any different

t han what he's going to get his hands on.



http://www.torresreporting.com/

© 00 N O O A W N P

N N NN NN P P P PR PP R,
g A W N P O © 0 N O O A W N P O

June 29, 2016

MEETING MINUTES Page 52

MR, ALLI SON:.
Absol utely. So the process and
procedures of the executive order nust align with the
process and procedures in the Industrial Tax Exenption

program That's kind of --

MS. CLAPI NSKI
Yes.
MR LEONARD:

-- kind of where I"'mtrying to go. Not
just on the qualification concepts and the policy
statenments, but, | nmean, |I'mon the ground hands-on. |
just -- what do | specifically need to do to make
ever ybody happy?

M5. CLAPI NSKI

Well, | think, and you can correct ne if
|*'mwong, but there is some requirenent of jobs, and
then there is sone potential penalty for not creating
what -- you know, creating what you' ve stated, so |
think that the LED state, whatever you want to call it,
CEA is also going to have to lay out those terns as
wel |, how many jobs and at what point there is sone
notification to the Board that you are below a certain
per cent age, whether it's any below or 10 percent. So |
t hi nk, yeah, there will be sonething prior to the actua

contract that's blessed that will have to happen here at
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LED.
MR. ADLEY:
Any ot her suggestions you' ve got for
them once you're out of here, feel free to give it to
t hem
MR, LEONARD:
Thank you very nuch.
MR, ADLEY:
| don't know whether we're going to take

it, but you can give it to them

MR LEONARD:
| understand that's the process.
MR. W NDHAM

| see where Jimy's comng fromrelated
to this because a lot of this, for all of the people in
this room as well as ne as a forner adm nistrator, the
devil is in the details. | mean, the goal of the
Governor is very good, to go out and do good things, but
all of these people need to know, you know, how do | do
it?

VMR, ADLEY:

Well, I've got to tell you, after
spending 40 years in that building over there, |
understand that, and we get it done.

MR, W NDHAM
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Yes.
MR. ADLEY:
And they get it done at the local |evel,
and we'll get it done here.
MR, ALLI SON:

Can | add sonething that m ght add a

little clarity?

MR. ADLEY:

No. | don't want to listen to you.
MR. ALLI SON:

Vell, public neeting. I'mgoing to

talk. Y all can listen if you want to.
VMR, ADLEY:
| want clarify that for you. Just
because it's a public nmeeting, doesn't nean everybody
can talk when you're in the commttee. I|'mgoing to
hear fromyou, but | don't want that to get out of hand
early.
MR, ALLI SON:
Ckay.
VMR, ADLEY:
You' re not nenbers of the conmttee and
you're welcone to listen and everything's public and
everything gets published, but | want to nmake -- the

statenment that you just nade is not necessarily true,
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Don. \Whatever you' ve got to say, you better say it and
get it over with, but I don't want us to get to a point,
until we get sonmething in front of us where we've got a
little nore specific and you've got questions, | want to
hear them we want to know as we nove forward. But
there's, as you heard fromthe very begi nning of our
nmeeting, there's a whole I ot of pieces out there we've
got to get in front of us yet before we can probably
even answer what you' ve got, but I'll be glad to try.

MR, ALLI SON:

Thank you.

On the executive order, it tal ks about
cooperative endeavor agreenent in terns of the job
creation requirenents that the conpany is going to
commt to, and it's a CEA between the state, the conpany
and LED regarding the jobs. And the next part talks
about the approval of the |local government. That's not
really a CEA. That's just sone Exhibit B that docunents
and sonmet hing signed by different |ocal governing bodies
t hat they have approved it and maybe the terns and
conditions that they approved it under. So the CEA is
actually regarding the job requirenent of the executive
order and not regarding the |ocal governnent requirenent
of the executive order. | think that's howit actually

mechani cal ly reads.
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MS. CLAPI NSKI

Unl ess the | ocal s decide as part of
their approval that they are going to tie sone job
requirenent to it, because they get to just -- | nean,
as it states, after they determ ne the paraneters under
whi ch they approve.

MR, ALLI SON:

Yeah. But the requirenent is that sone
evi dence of the |ocal approval has got to be attached to
the contract, and the CEA between the state and conpany
and LED is regarding the job comm tnent.

MR. ADLEY:
That sounds ri ght.
VMR, ALLI SON:

| thought it mght clarify sonmething. |
appreciate it.

MR. ADLEY:

Anybody el se? Anybody on the conmttee,
anyt hi ng el se?

MR. FABRA:

| just wanted to bring up one thing,
Robert. This is Rickey Fabra, again. And | keep
referring back to the orientation that we all attended,
the four prograns that LED adm nisters, and if you | ook

at the I TEP program they list out the process. So, you
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know, pretty much it |ooks |ike they kind of extracted
all of the information out of the rules, and I guess the
areas that we really need to concentrate on, | would
t hi nk personally, would be review of the application by
LED, which is, you know, we're at, some nore dependabl e
data part of that application process for the Board's
revi ew.

And then | guess the next question |
woul d have on that process would be where it says,

"Submt affidavit of final cost,” and then -- didn't we
have rai sed sone questions on that to where -- is the
Departnent of Revenue Involved with that process?
M5. CLAPI NSKI
No. That's submtted directly to the
Department of Econom c Devel opnent.
MR, FABRA:

Okay. And | was just wondering if that

was part of the executive order or -- because, |ike |
said, | don't have that docunent in front of ne.
MR. ADLEY:
What happens if the -- let's say you
entered in -- you changed all of the rules and you

entered into an I TEP that required so many jobs and then
you had a nethod for following it and you found out that

they didn't conply with the jobs and they had been
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exenpted fromad val oremtax, | assune our Departnent of
Revenue woul d not cone into play because it's all |ocal
tax now.

V5. CLAPI NSKI
That's correct. The assessor --
MR. ADLEY:

But ours would conme into play if we add

state tax; is that fair?
MS. CLAPI NSKI

Yes, sir, that's correct. The |ocal
assessor has the right to go back three years. So they
could be back up to three years and collect tax for
prior years of the exenption if they did not --

MR. ADLEY:

Wien you say he can go back three years,
under the current rule, they can go back three years for
what ?

M5. CLAPI NSKI

For instance, let's say we cancel a
contract because the site is no | onger manufacturing and
we don't find out until 2015 and that site shut down in
2013 and we decide to cancel that contract as of the end
of manufacturing, which was 2013, they have no exenption
contract for '14 and '15. The assessor has the right to

go back and collect those taxes for those years up to
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three years, but that's a |ocal action, not at the state

| evel .
MR, W NDHAM
And that's because of the prescriptive
peri od?
M5. CLAPI NSKI
That's correct. It's because of the

prescriptive period.

MR, W NDHAM

Can't that be extended by contract?
M5. CLAPI NSKI

|'d have to |l ook into that.
MR, FABRA:

|'ve got a |legal question, just to kind
of, | guess, since you explained that if the |ocal
governnent has a cooperative endeavor agreenent in place
and the tax assessor goes -- or let's just say LED
cancel s the contract; okay, and then they still have
this cooperative endeavor agreenent in place, with LED
canceling that contract, does that do anything with the
agreenent that's in place at the local |evel?

M5. CLAPI NSKI

Vll, | don't think that the locals

actually have a CEA. \What the locals have is a board

resolution or a resolution of whatever body saying, "W
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agree to allow | TEP exenption for X amount of tine for,
you know, the follow ng types of things under these

ci rcunstances," and --

MR. FABRA:
Ckay.
V5. CLAPI NSKI

-- S0 at the point that they don't neet
t hese circunstances or there's not an exenption contract
in place, then | think the assessor has all of the
rights granted to under |aw, which would be to collect

any taxes for those periods where an exenption is not in

pl ace.
MR, FABRA:
Al'l right. That clears the air for ne.
Thank you.
MR, ADLEY:
All right. W are sitting on alittle
over an hour. |s there anything else?

(No response.)
MR. ADLEY:

Then |I'm going to suggest to y'all,
let's go honme, give you sone time just go through what
you' ve got here. Any ideas you have, if you would
conmuni cate themdirectly back to the staff, or

guestions. Let's get everybody through the 4th of July,
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probably through next week and then sit down and try to
figure out when the next date's going to be. Now, |
wll ask y'all as a commttee, is there days of the week
or anything that's better for any of y'all or something
that's really bad? | know how to get --
M5. CLAPI NSKI
And can | clarify something, just so --
it's fine to have people here on tel econference for
organi zati onal neetings and when we're just having
di scussi ons, but for purposes of voting, when we get to
a point where we have to vote, we do have to have a
qguorum of the nmenbers present, and only those nmenbers
present are allowed to vote. So | just wanted to make
that clear as we nove forward with the process.
MR, M LLER:
Does the conmmttee actually vote on
t hese things?
M5. CLAPI NSKI
VWell, the conmttee has to pass a draft
of rules out and send that to the full Board for
approval , yes.
MR MLLER
Ckay.
MR. ADLEY:

That's a drawn-out process.
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MR, FABRA:
You know, Rob, | have to tell you, when
| first volunteered for the commttee, | had a flexible

schedul e, then | shot nyself in the foot today. But |
w Il say that, you know, |'mpretty open, but the next
two weeks, I'mgoing to be tied up, and | hate to say
that up front, but, you know, |I'mgoing to be in Texas
all next week after the 4th, and then the week after
that, | will been A abama for a week. But | can stil
call in.
MR. ADLEY:

You're going to Orange Beach? Were are

you going, Rickey? Tell us where the condo is.
MR, FABRA:

Well, honestly, | amgoing to Orange
Beach.

MR. ADLEY:

"' m 1 ooking at ny cal endar now, y'all,
to find out sonething, and if that's the case, maybe
sonetinme in the first part of August to neet again.
Does that work better for all of y'all?

M5. COLA:
August is fine.
MAJOR COLEMAN
The first part of August?
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M. COLA:
Mondays are extrenely hard to be here
physically, but...
MR. ADLEY:
What days?
M5, COLA:
Mondays and Fri days.
MR, FABRA:

Can we do the second week in August, if

that's okay with everybody?
MR. ADLEY:

Rickey, I'mgoing to try to find a date

soneti me between the 1st and the 11th of August.
M5. CLAPI NSKI

The second week is perfect, just not the
first.

MR. ADLEY:

Does that work for you guys? G ve you
time to go honme and go through your stuff, ask your
qguestions and give all of us two or three weeks and
y'all some tine to work. And then at that point, |
woul d expect we're going to be noving, hopefully as fast
as we can, Robby, to get sonething over to that building
in sonme kind of final rule.

M5. CLAPI NSKI
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Yes, sir.
MR. ADLEY:

Ckay? So we'll shoot to do that
sonetinme between the 1st and 11th, sonewhere in that
area. |'Il get a notice out to y'all and I'll nake sure
it's not on a Friday.

Al right. So do we have any further
business? |Is there anything else with staff? That's
it?

(No response.)
MR. ADLEY:

| f we have no further business, this

nmeeting i s adjourned.

(Meeting concludes at 12:10 p.m)
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REPORTER S CERTI FI CATE:

I, ELIC A H WODWRTH, Certified Court
Reporter in and for the State of Louisiana, as the
of ficer before whomthis neeting for the Policy and
Rul es Committee of the Board of Conmmerce and | ndustry of
t he Loui si ana Econoni ¢ Devel opnent Corporation, do
hereby certify that this neeting was reported by ne in
t he stenotype reporting nethod, was prepared and
transcri bed by ne or under ny personal direction and
supervision, and is a true and correct transcript to the
best of nmy ability and under st andi ng;

That the transcript has been prepared in
conpliance with transcript format required by statute or
by rules of the board, that | have acted in conpliance
with the prohibition on contractual relationships, as
defi ned by Loui siana Code of Ci vil Procedure Article
1434 and in rules and advi sory opi ni ons of the board,;

That | am not related to counsel or to the
parties herein, nor aml|l otherwi se interested in the

outcone of this matter.

Dated this 7th day of July, 2016.

ELIC A H WODWORTH, CCR

CERTI FI ED COURT REPORTER
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 1               MR. ADLEY:

 2                   It's five after 11, and I wanted to tell

 3   all of you, first, I appreciate you being here.

 4                   Before we begin, let me get someone with

 5   the staff, can you kind of call roll so we can find out

 6   who is here and not here?  And I'll kind of walk us

 7   through what I hope to accomplish today.

 8               MS. SORRELL:

 9                   Robert Adley.

10               MR. ADLEY:

11                   Here.

12               MS. SORRELL:

13                   Yvette Cola.

14               (No response.)

15               MS. SORRELL:

16                   Major Coleman.

17               MAJOR COLEMAN:

18                   Yes, here.

19               MS. SORRELL:

20                   Rickey Fabra.

21               MR. FABRA:

22                   Yes, here.

23               MS. SORRELL:

24                   Manny Fajardo.

25               MR. FAJARDO:
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 1                   Here.

 2               MS. SORRELL:

 3                   Robby Miller.

 4               MR. MILLER:

 5                   Here.

 6               MS. SORRELL:

 7                   Jan Moller.

 8               MR. MOLLER:

 9                   Here.

10               MS. SORRELL:

11                   Danny Shexnaydre.

12               MR. SHEXNAYDRE:

13                   Here.

14               MS. SORRELL:

15                   Ronnie Slone.

16               (No response.)

17               MS. SORRELL:

18                   We have seven present.

19               MR. ADLEY:

20                   Okay.  So pretty clear we have a quorum.

21                   I've got a list in front of me, just

22   some of my personal notes that I want to kind of walk

23   through to kind of get us started.  I had some

24   conversations with the staff before we began today so we

25   could gather up some information for you in this first
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 1   organizational meeting.

 2               With that, let me ask, who, for the

 3   committee, who should they contact, who are the staff

 4   coordinators that if they have an idea, if they're

 5   looking for information or anything that relates to this

 6   particular committee, who is that staff person?  Who

 7   would that be?

 8               MS. VILLA:

 9                   I think you can -- I think probably more

10   than one person's probably good coverage.  So Danielle

11   is our staff attorney for the business incentive

12   programs, Danielle Clapinski.  Kristin is over the ITEP

13   program.  Frank Favaloro is the manager that oversees

14   it.  I mean, I'm the undersecretary for LED, so.

15               MR. ADLEY:

16                   Well, then, let me ask you to do this:

17   Just e-mail --

18               MAJOR COLEMAN:

19                   Excuse me.  I can't hardly hear her.  I

20   don't know if it's my phone or...

21               MR. ADLEY:

22                   It's where she's sitting.  Let's get her

23   up a little closer.  Can you get closer?

24               MR. MILLER:

25                   And they're going to send it to us,
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 1   Major.

 2               MS. VILLA:

 3                   Yeah.  So what we'll do is we'll send

 4   the contact list for all of those here at LED.  We'll

 5   send it out to all of the committee members, but I was

 6   basically stating who our staff attorney is here is

 7   Danielle Clapinski here at LED for the business

 8   incentive programs, and our program administrator for

 9   ITEP is Kristin, and Frank Favaloro is our business

10   incentives manager that oversees the business incentive,

11   all of the programs.  And Brenda Guess is the director,

12   as y'all know.

13                   So we'll send out our contact

14   information so you'll have our e-mails and our phone

15   numbers so that if you, throughout the course of this,

16   as you have ideas that you would like us -- I think

17   Senator Adley would like us to coordinate all of that

18   information into one area, so we'll be the depository

19   for that information.

20               MR. ADLEY:

21                   And the goal is to make sure what we

22   discuss, we have one place that we can all go to and say

23   this is the information we're dealing with, this is what

24   went on at the last meeting, someone keeping the minutes

25   and so forth of what we do so that you'll have it.

0007

 1                   The goal of the committee will be to

 2   review all of rules dealing with C&I, but in particular,

 3   the ITEP rule.  And some of the rules that the staff

 4   have told me that over time that they need to be

 5   corrected or brought in line where they currently are.

 6   We will deal with that.  But all of those will be done

 7   in accordance with the APA and Administrative Procedures

 8   Act.  For those of you not familiar with that, that is a

 9   process that we will go through that's very open and

10   very transparent, that has public meetings and the like.

11                   As we get to the point where we have a

12   set of rules that we intend to propose, those rules will

13   go over to the legislative body for their review and

14   then back to the Governor's office for his either

15   acceptance or rejecting of the rule.  So that's the

16   guideline that we'll try to follow.

17                   I can tell you the next C&I meeting I

18   think is on August the 26th, and what I'd like to do, if

19   at all possible, have at least one or two more of these

20   meetings prior to that.  After we get through this

21   initial meeting, I think we're going to have enough laid

22   out on the table to sort of start gathering up

23   information that we need to evaluate things that I think

24   when you leave here today, you're going to leave with

25   some material that I think will help you along the way.
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 1                   The first thing I did was ask the

 2   staff -- I think before you, you've got a document.  I

 3   asked them, "I'd like you to pull up the constitutions

 4   to see what the constitution says about ITEP.  I'd like

 5   to know what the rules say and the executive order so

 6   that you could compare them altogether."  Now, as I

 7   understand it, staff, y'all went through and made some

 8   notes, you highlighted some various items and some

 9   comments that you wanted to make to us about that.  Is

10   that right?

11               MS. CLAPINSKI:

12                   Yes, sir.

13               MR. ADLEY:

14                   I'm going ask you now if you would

15   follow through with that.

16               MS. CLAPINSKI:

17                   Yes, sir.

18                   The third document you have -- the first

19   is just the provisions from the constitution on ITEP.

20   The second one is the ITEP rules as they sit currently.

21   This third draft, you have two different notations on

22   here.  So when we talked to Senator Adley prior to, we

23   let him know there was some sort of administrative

24   housekeeping, other LED things that we wanted to do in

25   rules that were not necessarily affected or because of
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 1   the executive order.  So those are noted in blue.  Some

 2   of that already has some suggested language because

 3   those are LED's wants, so to speak.  Those are

 4   highlighted in blue.

 5                   And then all of the things highlighted

 6   in yellow, we have made no changes to those rules, but

 7   we have highlighted the portion of the rules that we

 8   believe, due to the executive order, will require some

 9   looking at or some changes.  And those are the two

10   notations that are on that third document.

11                   As it relates to the blue, it's a first

12   draft.  You know, we're not necessarily married to any

13   language.  If anyone has issues with how that's drafted,

14   I've worked with people in the past on making it mean

15   what everybody thinks it should mean.  So I'm happy to

16   take any suggestions on that.

17                   And the yellow is for the Board to

18   determine, you know, how, moving forward with the

19   executive order, they'd like to proceed.

20               MR. ADLEY:

21                   So rather than trying to take any action

22   on this now, I wanted to have this prepared for the

23   Board or this committee so that you could take these

24   things home, read them for yourself, get your thoughts

25   put together so that at our next meeting, we'll go into
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 1   more detail with them.

 2                   There is a point here on my notes toward

 3   the end where I know some of you, the other day, we had

 4   the meeting on Friday, said you already had some

 5   suggestions of things you wanted to bring forth, so when

 6   we get toward the end, I'll do that and ask each one of

 7   you if you've got anything in particular you want the

 8   staff to start researching or looking for.  But if

 9   you'll take that home with you, and you've got the

10   constitutional provision, you've got the rules, you've

11   got the executive order --

12               MS. CLAPINSKI:

13                   I don't know that it's in there, but we

14   can PDF everybody a copy of that by e-mail today.

15               MAJOR COLEMAN:

16                   I was about to say, I don't have that.

17   I'm not there.

18               MS. CLAPINSKI:

19                   I'll be happy to send that.

20               MR. FABRA:

21                   I didn't want to throw a curve ball into

22   the conversation as well, but I did not receive the

23   three documents.

24               MS. CLAPINSKI:

25                   I wasn't sure who was in person and who
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 1   was going to be on conference call.  So as soon as the

 2   meeting is over, I'll get those over to you this

 3   morning.

 4               MS. VILLA:

 5                   And we'll PDF that to everybody.

 6               MAJOR COLEMAN:

 7                   All right.  Thank you.

 8               MR. ADLEY:

 9                   So the issues that came up at the last

10   meeting, just a couple of them I'm going to identify

11   here.  I think when we go home, we're going to be able

12   to go back through the rules and deal with that.  And

13   one of the questions that came up was the issue with the

14   MCAs, those that do not require the advanced notice.  As

15   I understand the executive order, unless it creates jobs

16   or you can show good reason for maintaining jobs, a lot

17   of the MCAs, as we have seen them in the past, may not

18   be here unless they're creating jobs or showing some

19   sound reason for that.  So as you're reading through the

20   executive order and these rules, I'd ask that you would

21   keep that in mind.

22                   I'd ask you to look for, when you're

23   reading through it, any ambiguous language that you

24   think is not clear, because I think the rules -- one of

25   the things that came out the other day, there was a
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 1   question, I know when we discussed the issue of

 2   capitalization versus your immediate write-off versus

 3   being maintenance, being additions.  When you're reading

 4   the rules, just look through them carefully and just

 5   make sure we don't have ambiguous language, that we can

 6   find ways to deal with that.

 7                   It's going to be important as we move

 8   forward that ITEP is tied to jobs and a method and a way

 9   to audit and keep up with that.  Staff tells me that

10   that can be done, but will have to be done.  One of the

11   issues that came up last Friday was that I know at least

12   two of the members said to me, "We really need to get a

13   little more dependable data in the reports that we get."

14   As an example, we had one set of those MCAs came up and

15   they were all for different projects, but had the exact

16   number of construction jobs associated with each.  It's

17   going to be critical when you read the rules to look at

18   what we need to do to make sure we're getting more

19   dependable data than we might have been getting in the

20   past.

21                   Inside the executive order is highly

22   encouraging local input and participation and possible

23   local approval for the ITEP, and so when you go through

24   those rules, I'd ask you to pay particular attention to

25   that.  I would ask the staff, if you will, between now
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 1   and the next meeting, to look at the ramifications of

 2   these rules changing to -- if they can be changed to

 3   require that approval or if they can be changed only to

 4   make sure that local governmental bodies are getting

 5   information what's happening to them with the loss of

 6   revenue from their ITEP.  I think that's going to be

 7   important.

 8                   The other issue is that, what I'd ask

 9   the staff between now and the next meeting, is to give

10   us all of the backup we need to know whether or not when

11   someone comes to apply for ITEP it has always been 100

12   percent, but it's my understanding that you don't have

13   to grant 100 percent.  I need to know what the law says

14   about that, what the rules say about that so that we can

15   deal with that particular issue.  As we said in the

16   meeting the other day, Louisiana's ITEP has been very

17   generous.  The Tax Foundation says, "Unusually

18   generous," and the notes we got from LED said that if it

19   was actually reduced down to 70 percent, we'd still be

20   number one in the country, particularly for

21   labor-intensive facilities.  And so I'd ask that you do

22   that.

23                   This question, I think I know the

24   answer, but I'd ask you to research it just to be sure,

25   if the State of Louisiana had a property tax in place.
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 1   I think under the law it could impose a 5-mill tax

 2   today.  If that were in place, does it fall under these

 3   exemptions that are in existence today or not.  I need

 4   to know the answer to that one.

 5                   Now, the ideas from the committee, and

 6   at this point, I'm going to ask you, but there were

 7   three of them I know y'all brought up in the committee.

 8                   John, I think you had one about video

 9   meetings or were these meetings videoed -- I think you

10   asked that question -- made public, and obviously

11   they're not where we're meeting now.  I think it would

12   be good if y'all would look into the possibility if it's

13   possible to get to another location for these meetings,

14   possibly even inside one of legislative committee rooms

15   where these things could be videoed and people could

16   watch and could get a copy of all of the proceedings, a

17   visual copy instead of just a written copy.

18                   There was an issue regarding the late

19   filings and looking for particular guidance on that.  I

20   know, Robby, I think you brought that up a couple of

21   times about how critical that was.

22                   And then the last that I had on my list

23   from that meeting was how do we deal with people who

24   don't even show up when they file the application.  The

25   Board took pretty decisive action if they didn't show
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 1   up, but it might be good if we had something in the

 2   rules to deal with that.

 3                   Those are the notes that I had from that

 4   meeting.  Beyond that, what I would ask y'all as

 5   committee members now what your thoughts are, what you

 6   think we need to get the staff or anybody else looking

 7   into so that we have everything in front of us that we

 8   need to start dealing with some revision to these rules.

 9               MAJOR COLEMAN:

10                   I just have one question about the

11   statement that the lady made.  So would I have in my

12   hand is what the current rules are and the executive

13   order so I can compare --

14               MS. CLAPINSKI:

15                   Yes, sir, you will.

16               MAJOR COLEMAN:

17                   Okay.  That's what I would need.

18               MS. CLAPINSKI:

19                   And you'll also have a copy of the rules

20   where we have highlighted in yellow those portions that

21   we believe the executive order would have some impact

22   upon.

23               MAJOR COLEMAN:

24                   Okay.  Thank you.

25               MR. FABRA:
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 1                   This is Rickey Fabra, and I don't have

 2   the executive order document in front of me, but looking

 3   at when we first went through the orientation for the

 4   ITEP program, and the eligibility requirements stated

 5   that job creation or retention was not a requirement for

 6   this program.  So the executive order pretty much spells

 7   it out it that it has to create jobs with ITEP

 8   eligibility requirement?

 9               MR. ADLEY:

10                   Yeah.  The Governor has said that if

11   it's not tied to jobs, he will not approve any

12   applications that hit his desk.

13               MR. FABRA:

14                   Okay.  And I guess the next question

15   would be --

16               MR. ADLEY:

17                   Hold on.  Did you have something?

18                   Rickey, wait just a minute.

19               MS. CLAPINSKI:

20                   The only thing I was going to -- what I

21   was going to add there is that I think what happened in

22   that original meeting was that there is nothing in the

23   constitutional provision that requires jobs.  However,

24   the Governor has the right to decide what is or is not

25   in the best interest of the state, and what he has said
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 1   in that executive order that only those that create jobs

 2   will be in the best interest of the state and he will

 3   sign.  So that is -- or maintain with a compelling

 4   reason for the maintenance of those jobs.  So that falls

 5   more under his right to determine best interest of the

 6   state and not the constitutional language of

 7   manufacturing establishment or manufacturing.

 8               MR. ADLEY:

 9                   But if we chose, we could put it in the

10   rules or not?

11               MS. CLAPINSKI:

12                   I need to -- I think it can go in the

13   rules, but whether it can go in the rules to outlive the

14   executive order is something I have to look into.  I

15   think...

16               MR. ADLEY:

17                   I'm going to make this suggestion to

18   you.

19               MS. CLAPINSKI:

20                   Yes, sir.

21               MR. ADLEY:

22                   As one that's kind of been through APA

23   before, once you change the rules, regardless of the

24   executive order, the rules stay until the rules are

25   changed.  The good news from my perspective is the
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 1   executive order lasts for about three and a half years

 2   until another Governor.

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5               MR. ADLEY:

 6                   But when the rules are changed, they

 7   cannot be changed again until you do what we're doing

 8   today.

 9               MS. CLAPINSKI:

10                   That's correct.

11               MR. ADLEY:

12                   Until there's a lot of sunshine and a

13   lot of transparency on any rule changes.  I do believe

14   you can tie them to jobs if you see fit.  I do believe

15   that, but I'd ask you to research it to be sure that

16   we're on sound footing there.  But once you make this

17   administrative procedures change, it will be the rules

18   until it's changed again, and that's a very open,

19   transparent process as you look around the room full of

20   a lot of sunshine.

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Which, in my view, is a good thing.

25               MR. FABRA:
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 1                   Robby?

 2               MR. ADLEY:

 3                   Yes?

 4               MR. FABRA:

 5                   And I can tell you, I go through that

 6   same process sitting on the State Plumbing Board going

 7   through that process with the administrative procedures

 8   where it's posted for public comment, and once it gets

 9   adopted, then it's part of the rulemaking and that

10   becomes state bar.

11                   You know, one of the things I just

12   wanted to bring up that when we talked about not getting

13   enough information in front of us to make a decision on

14   the applicant for approval, and one of the things I seen

15   where it was a capitalization upgrade and there was no

16   jobs, no permanent jobs, neither -- no construction

17   jobs.  And my question would be, if it was doing an

18   upgrade and the executive order says that maintenance

19   was excluded from getting the tax exemption, then my

20   question would be is who is installing this stuff, this

21   equipment, if it's not creating any construction jobs on

22   the application?

23               MR. ADLEY:

24                   Well, I assume that people can install

25   their own equipment with existing employees, I guess.  I
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 1   mean, that's the only way I can see that that can

 2   happen.

 3               MR. FABRA:

 4                   Okay.  And that's what I assume, too,

 5   but I would think that that would fall into the

 6   maintenance piece of it, so I'm not really sure.  I just

 7   need some clarification -- just clarity on that.

 8               MR. ADLEY:

 9                   No.  I think that's a good point, and I

10   clearly think that's something we need to research.  The

11   maintenance issue is something that concerns, I know,

12   the Governor greatly, that maintenance is not supposed

13   to be part of an ITEP exemption, at least in his eyes.

14                   But those are all good points.  I made a

15   list of that to add to what we're going to be digging

16   into so that we can gather all of this up.  I will tell

17   y'all that once this meeting is over with -- obviously

18   we'll get through the 4th of July and the 4th of July

19   week -- I would ask the staff to send to everybody on

20   this committee that e-mail list of all of the members so

21   that if they want to communicate with each other,

22   whether it be by e-mail or telephone, that everybody's

23   got easy access to each other.  You may have already

24   done that, but that will be helpful so that they can

25   visit with each other and ask each other questions.  As
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 1   long as they don't get together as a quorum, they're

 2   fine.

 3                   So, Robby?

 4               MR. MILLER:

 5                   I guess the -- I know there's a process

 6   that we have to go through, but how fast we can compress

 7   the time.  I think if you go around this room with all

 8   of these people that are representing companies, the

 9   uncertainty of what we're going to do is probably more

10   frightening than if we took the whole thing away, not

11   that I advocate that by any means.  But the idea --

12               MR. ADLEY:

13                   Let me just get away from you.

14               MR. MILLER:

15                   No kidding.  I'll jump out that window.

16                   But the idea that we have no -- I would

17   venture to say some of you probably have projects that

18   have either already moved or you just shut them down

19   completely till you know what's going on.  Hopefully

20   they haven't moved, that they're not somewhere else

21   already.  So, I mean, I would just encourage all of us

22   to get on this as quickly as we can and make this

23   process move as quickly as it can so that we know they

24   know what the rules are.

25               MR. ADLEY:
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 1                   I think time wise is -- to deal with

 2   that for you, I think if we got through two, three, four

 3   meetings and we finally got to a point where we had some

 4   rules, by the time you go through the public hearing,

 5   you publish it, it takes months to get it done.  If we

 6   can get it done, my goal is to get it done before the

 7   close of this year, if that's possible.

 8               MS. CLAPINSKI:

 9                   I think generally what has to happen is

10   that this committee will come up with a draft that they

11   are comfortable with.  That draft will go to the full

12   Board for approval hopefully maybe in August.  At that

13   point, then you have to do a fiscal note, and then -- so

14   I would think the earliest your notice of intent is

15   going to be published is probably October, and then you

16   have to wait 35 to 45 days to hold a public hearing.  So

17   that's going to put that public hearing roughly around

18   Thanksgiving.  After that, we have to give the

19   legislature up to 30 days to call their own hearing.

20   The two oversight committees, which are House and Senate

21   Commerce for this program, and so you are roughly

22   looking at January 20th as the earliest.

23                   Now, I think companies or, you know,

24   consultants, whoever, will have an idea based upon that

25   notice of intent what the rules may look like, but I
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 1   think your earliest final publication, you're looking at

 2   January 20th of '17.

 3               MR. MILLER:

 4                   So what's our message to the people that

 5   have projects waiting?  They're doing their return on

 6   investment, their own return on investment today.  They

 7   can't do it; they don't know what their number is.  They

 8   don't know if there's going to be any break or what we

 9   have today.  And I'm not -- I'm trying to figure out, if

10   I'm one of them, I'm like...

11               MR. ADLEY:

12                   If I'm one of them, I'm not very

13   concerned, Robby, because you've got a set of rules that

14   will stay in place until January 20th or whenever.

15               MR. MILLER:

16                   Okay.

17               MR. ADLEY:

18                   Those are in place.  What I'm concerned

19   with -- is what the governor said in his executive

20   order.  Regardless of what we do, that executive order

21   is giving them really good guidance of what he's going

22   to sign, and they've read it.  They all got it.  It's

23   not a secret.  It's out there.  And if I'm in their

24   shoes, that's what I'm following.  I'm looking at that

25   executive order and saying, "Here it is.  This is" --
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 1   the Board may say one thing, but the final approval

 2   rests with him, and he has clearly said, "This is what

 3   I'm going to do."  And so albeit they may not like what

 4   he has said he is going to do, he has the constitutional

 5   right to do that, and that's where he's at.  So we're in

 6   a position that time is not that -- his executive order

 7   is going to be here for at least three years.

 8               MS. CLAPINSKI:

 9                   And that's in effect without us ever

10   touching the rules.

11               MR. MILLER:

12                   Whether we do anything.

13               MS. CLAPINSKI:

14                   So we can do nothing with the rules and

15   that executive order is in effect.

16               MR. MILLER:

17                   All right.  So the information, the data

18   that was brought up earlier, that data that we get and

19   the data the company sent to us should be in more detail

20   about jobs, maintaining jobs.  I mean, I could see an

21   example where they're replacing a piece of equipment to

22   be more competitive in the market and they go from 400

23   jobs to 475.  Without doing it, they go to zero.

24               MS. COLA:

25                   I think that would need to be
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 1   articulated --

 2               MR. MILLER:

 3                   That's what I'm saying, that needs to

 4   come and go with their package that the Governor's

 5   looking at, or to us to approve or not approve and then

 6   the Governor decides to sign or not.  So even without

 7   any rules changes, these guys need to be more detailed

 8   in what it does to jobs.

 9               MS. COLA:

10                   That's right.  And one of the other

11   suggestions, in terms of suggestions for our business

12   partners here, is that there's usually a cost analysis

13   that's done, best or worst case analysis.

14               MR. ADLEY:

15                   Say that again.

16               MS. COLA:

17                   There's usually a cost analysis that

18   they'll run for any project, best and worst case

19   analysis, in terms of what funding sources will be

20   needed for the completion of the project will be.  So in

21   the past, I'm sure that analysis may include 100 percent

22   of the exemption.  So you may want to stress test the

23   project to see at what level, at worst case scenario,

24   say the Board makes the decision that we're not funding

25   100 percent.  We'll do 80 percent based upon whatever
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 1   measures they put place, they know what their business

 2   can handle based upon that in their mind's eye.

 3                   The rules haven't changed.  We know the

 4   Governor said basically we need jobs.  My one comment as

 5   suggestions for our business partners is when we go

 6   through this process again, we kind of was baptized by

 7   fire, some of us, last time, just make sure that you

 8   understand the key points that will come into play and

 9   be ready to articulate in detailed fashion in terms of

10   how this will make or break a business.

11                   My only other suggestion, in terms of

12   summary report -- and I'm sorry.  I'm not sure who's on

13   the phone -- it was hard for us as commission members to

14   truly understand how this impacts a project in a summary

15   format.  So maybe the summary itself can be beefed up a

16   little bit so that we can make really good decisions in

17   terms of how we want --

18               MS. CLAPINSKI:

19                   If you guys want five or six binders

20   worth of paper, we will --

21               MS. COLA:

22                   The summary report.  Not the full

23   report.

24               MS. CLAPINSKI:

25                   We'll send it.  Okay.

0027

 1               MR. ADLEY:

 2                   I think she's right, and in fairness,

 3   y'all told me that the May/June meetings is where y'all

 4   get most of the applications.  The next one coming up,

 5   you've got about 50 in now, probably some underlying

 6   below that.  But I think there are less, and albeit it's

 7   time consuming to get as much material as they can get,

 8   but it can save questions, to be honest with you.

 9               MS. COLA:

10                   Exactly.

11               MR. MILLER:

12                   And I agree with you, but they're going

13   to do their return on investment before they do the job.

14   Basically they take that and take out any of the

15   competitive information that they wouldn't want anybody

16   to see, but give it to us in a way that they can

17   understand it and present it.

18               MR. SHEXNAYDRE:

19                   So if a company is making an application

20   on the basis of retention, they really need to put some

21   data around it.  You allow the consideration, but they

22   really need to qualify that because that can be real

23   important when it comes to retention.

24               MR. ADLEY:

25                   We were very careful to put in the
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 1   executive order, "Unless you can prove or make a

 2   compelling case."  I think that was the words he used.

 3               MS. CLAPINSKI:

 4                   Compelling is the word, yes.

 5               MR. ADLEY:

 6                   Make a compelling case that you're

 7   saving jobs with what you're doing.

 8               MR. MOLLER:

 9                   And I think that's going to be part of

10   our charge is defining "compelling case."

11               MR. ADLEY:

12                   Well, I think that --

13               MR. MOLLER:

14                   Is that something we're going to aim to

15   spell out in the rules?

16               MS. COLA:

17                   I would think that it would be hard to

18   detail that.  I think that each business will know what

19   would give them a competitive advantage.  You know

20   what's going to make or break your market, and so I

21   think to detail what it means for one industry versus

22   the next might be --

23               MS. CLAPINSKI:

24                   I also think that -- if I can speak

25   freely -- it depends, also, where you are.  Compelling
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 1   for a rural area may not be the same as compelling for

 2   an urban area, so trying to lay that out in rules where

 3   you cover every scenario I think may be difficult.

 4   There may be a matrix y'all can devise just for your own

 5   working purposes whether you actually want to drop that

 6   into the rules I think may be another question.

 7               MR. ADLEY:

 8                   No, but, look, all of that is worth

 9   discussing.  It is.  But regardless of what we do with

10   the current executive order, it's going to fall on his

11   shoulder what his interpretation of that is, but the

12   staff themselves have made it clear to us we've got

13   rules that administratively need to be cleaned up.  And

14   I happen to be one of those that believe the same thing

15   as the Governor.  Everybody in this state thought we

16   were giving these exemptions that create jobs.  I think

17   that's going to be a big, important piece for these

18   rules.

19               MR. MOLLER:

20                   Would it be possible to get detailed

21   information on how other states, particularly other

22   Southern states, deal with miscellaneous capital

23   additions.

24               MS. CLAPINSKI:

25                   Yeah.  I think we can do that.
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 1               MR. MOLLER:

 2                   I would be very --

 3               MS. CLAPINSKI:

 4                   And I think we need to clarify, because

 5   we keep throwing the "miscellaneous capital additions"

 6   term around, and I think you need to clarify what you

 7   mean by that.  For my purposes, just internally at LED,

 8   when I think of an MCA, that's a process.  That's the

 9   non-advance, you just have to file your application

10   under 5-million.  So if you're talking about the

11   process, that's one thing.  If instead you're talking

12   about what I think a lot of people have put in that

13   category, which is maintenance, replacements and that

14   sort of thing, that's a different question.

15               MR. MOLLER:

16                   Routine upgrade.  Do other states give

17   10-year, 100-percent exemption on kind of routine

18   upgrades to a facility, and I don't think I know the

19   answer to that.

20               MS. CLAPINSKI:

21                   Okay.

22               MR. ADLEY:

23                   It's a little more difficult in that no

24   other state does it like we do.  No other state controls

25   it at the state level.  It's all controlled at the local
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 1   level.  So a lot of those discussions occur between

 2   local officials and the industry, this is what we agreed

 3   to and not agreed to.  But they may have some overriding

 4   guidelines for all of the locals to use, and so I think

 5   that's a great idea.  Check with the other states and

 6   let's see what they've got in place that might give us

 7   some guidelines for that.

 8               MR. WINDHAM:

 9                   Robert, I don't know if I'm allowed to

10   ask any questions.

11               MR. ADLEY:

12                   You can do whatever the hell you want to

13   do.  You're the chairman.

14               MR. WINDHAM:

15                   I think, since you brought up the

16   locals, one question that I thought of as I was, you

17   know, reading through the executive order, in the

18   executive order, I believe it specifically mentioned

19   three local entities, for lack of a better word.

20               MS. CLAPINSKI:

21                   Three to four, yeah.

22               MR. WINDHAM:

23                   Three to four?

24               MS. CLAPINSKI:

25                   Depending.  If you're in a city, I think
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 1   the city comes in as well.  If not, it's just the

 2   parish.

 3               MR. WINDHAM:

 4                   I think it's going to be -- I don't know

 5   if it would be in the rules, appropriately in the rules,

 6   that said if two of them are on board or if two of them

 7   say, "I'll participate, but it's only going to be 80

 8   percent," and the other one says, "Well, I'm only going

 9   to give up half of mine," how -- where should that be

10   addressed?

11               MS. CLAPINSKI:

12                   I believe, and we can check, because I

13   looked at that, the executive order language says the

14   CEA or other-type document must be all.  It says, "This

15   entity, this entity, this entity and," so I think they

16   all have -- as I read the executive order, it's an

17   "and," not an "or."

18               MR. WINDHAM:

19                   And I guess the reason I brought that up

20   is I just envision if there is a parish or group where

21   one of bodies is perfectly fine with their budget and

22   the amount of money that they get and the other two need

23   money.  So one of them, you know, Entity A, may say,

24   "Well, we don't need anymore money because we can cover

25   everything that we're supposed to do that we're charged
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 1   with already, so we are willing to give up 100 percent

 2   of our tax benefit," but the other two say, "No, no.  We

 3   need some more money because we have kids to educate,"

 4   blah, blah, blah, so what happens then?

 5               MR. ADLEY:

 6                   Well, those that give up "X," when you

 7   get your exemption, you get "X."  The guy that says,

 8   "I'm willing to give up 'Y' for that entity," you get

 9   "Y."  Just like when you pay your taxes back home, you

10   pay to multiple people based on different amounts.  And

11   I don't see that as a problem.  If it were a problem,

12   all of the other states in America would not do it that

13   way.

14               MR. WINDHAM:

15                   I'm just saying should it be in the

16   rules?

17               MR. ADLEY:

18                   I don't know.  I think what needs to be

19   in the rules is something to deal with local involvement

20   and local approval possibly and how they go about doing

21   that is really their business.

22               MR. MILLER:

23                   Each parish decides how to do it?

24               MR. ADLEY:

25                   Huh?
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 1               MR. MILLER:

 2                   Each parish decides how to do it?

 3               MR. ADLEY:

 4                   Yeah.  It creates a good thing.

 5               MR. MILLER:

 6                   It would make some sense that it would

 7   go from LED to the economic development at the parish

 8   level and the parish's economic development then

 9   contacts all of the locals and comes back with one

10   person going to the locals and one person comes back to

11   LED.

12               MR. LEONARD:

13                   May I have an opportunity to ask a

14   question?

15               MR. ADLEY:

16                   No, not just now.

17               MR. LEONARD:

18                   Fair enough.

19               MR. ADLEY:

20                   Not just now.

21                   When I was on the city council in 1976,

22   all of those projects came to us.  That's the way it

23   worked up in Bossier Parish.  Same way it worked in St.

24   James.  I don't know how they did it, don't know how

25   they got there, but St. James is that way now.  They
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 1   meet and decide as a group somehow whether or not they

 2   want to participate and want to make a recommendation on

 3   it.

 4                   But it's important to know, if you could

 5   put in the rules those requirements, I want to make sure

 6   that legally and under current law, you can do that, and

 7   I'd ask you to look at that carefully just to make sure.

 8                   And, look, I'm not trying to cut you

 9   off, but we're in a committee meeting.  When we get

10   through, I'll give y'all a minute to do that, but I'm a

11   strong believer in meetings lasting about an hour, and

12   I'm getting close, but I want them to get it amongst

13   themselves.

14               MR. LEONARD:

15                   Yes, sir.

16               MR. WINDHAM:

17                   I just didn't know how that would work,

18   so I was curious.  Like I say, in the rules, outside the

19   rules, where would it be?  And I guess the other

20   question is, after all of these rules are done, does

21   that mean the executive order is null and void or --

22               MR. ADLEY:

23                   There ain't but one person can do that.

24               MR. WINDHAM:

25                   Okay.  I didn't know.
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 1               MR. ADLEY:

 2                   And I can't answer that.  I can't.

 3                   My guess is if you've got rules together

 4   that he felt like was doing what his executive order as

 5   requested, there probably wouldn't be any need for it

 6   anymore.  That's just my assumption.

 7               MR. WINDHAM:

 8                   Thank you.

 9               MR. FABRA:

10                   Hey, Robby?

11               MR. ADLEY:

12                   Yes, sir.

13               MR. FABRA:

14                   This is Rickey Fabra, again.  Just for

15   the participants at this meeting, the PowerPoint that

16   was sent as a followup to the workshops that we

17   attended, I'm just looking at the LED ITEP presentation

18   that was sent to us, and if you go to Slide 5, it does a

19   comparison of the discretionary county exemptions and

20   compares them to our state with Alabama, Arkansas,

21   Mississippi and Texas.  So just for information

22   purposes, if y'all want to go back in the archives and

23   look at that slide, it will give you a little snapshot

24   of what our neighboring states are doing.

25               MR. ADLEY:
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 1                   That's a good point, Rickey.  Thank you.

 2               MR. FABRA:

 3                   You're welcome.

 4               MR. MILLER:

 5                   The executive order only mentions those

 6   three or four local entities, so what happens with the

 7   rec districts, the fire boards, the health units that

 8   have property taxes also?  Do they not have a voice, or

 9   is that up to the locals?

10               MR. ADLEY:

11                   That's a decision you're going to have

12   to make.  I think he reached in his mind that if you

13   reached out to the sheriffs, the police jurors, and the

14   school boards, most cities aren't really impacted

15   because, then, they don't rely a great deal, as I

16   understand it.  Homestead doesn't apply to them.  They

17   don't -- property tax is not a major issue to them.  So

18   we reached out to the parishes, the sheriffs and the

19   school boards.

20               MS. CLAPINSKI:

21                   It does say municipal council by

22   resolution as well, so I think if it is --

23               MR. MILLER:

24                   All of those others that...

25               MS. CLAPINSKI:
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 1                   That's correct.  I think they, perhaps,

 2   pick those that are the biggest tax recipients because,

 3   I guess, trying to catch up with 20 different groups

 4   would be...

 5               MR. ADLEY:

 6                   The other thing that he pointed out, I

 7   can tell you from sitting in those meetings when he was

 8   drafting that thing, what he thought is -- and I think

 9   he's right to a degree, it will create competition

10   between parishes.

11               MR. MILLER:

12                   No doubt.  Good regionalism.

13               MR. ADLEY:

14                   But we'll have to decide.  You're just

15   going to have to decide what you want to put in there,

16   and I think after you listen and you talk and we discuss

17   back and forth, you figure out what was the best

18   approach.

19               MAJOR COLEMAN:

20                   Okay.  This is Major Coleman with a

21   comment --

22               MR. ADLEY:

23                   Before we go on, let me say, when you

24   check with the other states, ask them, let's find out

25   they how they do it.  Do they stick with three or four
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 1   major taxing bodies in the county?  Do they go to all?

 2   How do they do that?  That will be important.

 3               MAJOR COLEMAN:

 4                   That's all I was going to say right

 5   there.

 6               MR. ADLEY:

 7                   I'm sorry.  I apologize.

 8               MAJOR COLEMAN:

 9                   No problem.  That's what I was going to

10   say.

11               MR. FABRA:

12                   Robert, I have one other question, if I

13   may.

14               MR. ADLEY:

15                   Yes.

16               MR. FABRA:

17                   Okay.  I'm looking at the three-ring

18   binder that they had given us when we came for the

19   orientation, and under the tax exemption program,

20   there's Chapter 5.  Is that the rules right now?

21               MS. CLAPINSKI:

22                   Yes, sir.  Those are the rules as they

23   stand.  That's correct.

24               MR. FABRA:

25                   Okay.  Because, I guess, my question
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 1   would be is, I'm going through these three or four pages

 2   here and I don't see anything that spells anything out

 3   in the rulemaking on eligibility requirements, and I was

 4   just curious, does that -- I mean, when we looked at

 5   that slide where it said job creation or retention is

 6   not part of the requirement, and it doesn't spell

 7   anything out in the rulemaking as it stands now.  Am I

 8   correct on that?

 9               MS. CLAPINSKI:

10                   That's correct.  The constitutional

11   requirement is that it be a manufacturing establishment

12   or addition thereto, and that's where the constitutional

13   provision stops.  And so the Governor has taken a step

14   beyond that in his executive order to add some

15   additional requirements such as job creation.  So you

16   will not see the job creation-type language anywhere

17   right now.

18               MR. FABRA:

19                   Okay.  Okay.  Thank.

20               MR. ADLEY:

21                   Okay.  That's why we call this an

22   organizational meeting.  There's a whole lot of stuff at

23   the table that we need to think about and go back home

24   and put your thoughts together.  If you have a specific

25   thought or a specific suggestion, I'm going to ask you
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 1   to contact the staff, give them that information so that

 2   we can start gathering that up, and then when we come

 3   together again to sit down and try to, you know, take

 4   that next step.  It's going to be a process.  It's going

 5   to take several months, y'all.  It's not one of those

 6   things you just step in and overnight it happens.  It's

 7   not.  The government moves very slowly.  It does.

 8                   And I'm going give a lot of latitude.

 9   You had one question.  I'm going to go ahead and take

10   it, but generally I won't do that when we're in a

11   committee meeting, so if you have a question.

12               MR. LEONARD:

13                   Yes, sir.  Real quick.  As we're going

14   through the rules related to the current ITEP program,

15   there are very specific additional documents, and as we

16   read the executive order, procedures that must be

17   followed.  Who -- like, when do we go to the locals?

18   What form are we going to the locals with?  Is it an LED

19   form?  Is it a local form?  As we try to run projects

20   through the approval process related to the executive

21   order, we read it to see that there are very specific

22   documents and timelines, policies and procedures that

23   must be followed.  Is that part of this rules committee

24   or is that going to be an internal LED?  How is that

25   going to be addressed?  Because I sense two different
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 1   processes.  Like, these current rules approve and a

 2   board makes a decision, but there's an executive order

 3   that has to have certain ducks in row to get a governor

 4   approval.  So I'm trying to understand, as I advise our

 5   clients, how do we accomplish both to get both

 6   approvals?

 7               MR. ADLEY:

 8                   You want to try to deal with that or...

 9               MS. CLAPINSKI:

10                   Sure.  I'll muddle through.

11                   I believe, as it relates to the local

12   resolutions, that LED will put something like a sample

13   resolution together so that what we get all looks

14   similar because those will have to come in from all of

15   those local bodies.

16                   As far as I know, and we can obviously

17   get clarification from LED, I do not believe LED has

18   taken on the task of going out to the locals.  That will

19   be to the company and their representative to negotiate

20   with the locals how they see fit.  Where that needs to

21   fall in the process, the current process of, you know,

22   advance, application, board approval, that, I think

23   we're working on that and we'll have something hopefully

24   sooner rather than later.

25               MR. ADLEY:
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 1                   And I would suggest that you get with

 2   the staff, and I know Don, when we met with him early

 3   on, gave the example that when he was just getting

 4   started in this business, how he and the executive

 5   director for a region or area or parish would go before

 6   these governing bodies and say, "You know, we've got

 7   this project, we've got this job, we'd like to get your

 8   approval," and we all pass resolutions for that kind of

 9   stuff.  But I think he has some ideas about how he did

10   it before and I really suggest that's who you get with.

11               MR. LEONARD:

12                   But does that go through APA process as

13   well?  That's my question.

14               MS. CLAPINSKI:

15                   You mean how you get the local approval?

16   No.  I --

17               MR. LEONARD:

18                   No.  I interpret our current set of

19   rules for ITEP to be both a guidance on qualifications,

20   but it also lays out very specific procedures and very

21   specific timelines that are flowcharted that I have to

22   accomplish A and then B and then C and use very specific

23   forms for that process.  So I understand --

24               MR. ADLEY:

25                   Is that process going to be in the
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 1   rules?  I think you're right.  I think we ought to have

 2   for you that process that you need to follow.  I do.

 3               MR. LEONARD:

 4                   I mean, we just want to do it -- we want

 5   to do it right.  That's our goal here.

 6               MR. ADLEY:

 7                   My suggestion to you right now while

 8   you're living strictly under an executive order and

 9   these things are being worked under -- I can't speak for

10   the Governor, but I can tell you I think that if you

11   have taken those reasonable steps and gotten that

12   approval, I mean, you know what you've got to do.

13   You're going to have to go see him.

14               MR. LEONARD:

15                   Oh, absolutely.  Yes, sir.  But can I

16   have --

17               MR. ADLEY:

18                   And that's what he's going to want to

19   see.

20               MS. CLAPINSKI:

21                   Can you have a -- what was your

22   question, Jimmy?

23               MR. LEONARD:

24                   Well, there's an existing endorsement

25   resolution concept at LED for local sales tax rebates
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 1   and restoration tax abatement, and restoration tax

 2   abatement is a property tax exemption.  I mean, if we

 3   follow that general process and that sample resolution

 4   that each of the entities mentioned in the executive

 5   order, could those be made as the exhibits?

 6               MS. CLAPINSKI:

 7                   I think the draft resolution, so to

 8   speak, that LED's going to come up with, because I think

 9   what we want to ensure is are certain things like terms

10   of contract the locals could decide or other things

11   based on jobs or whatever else.  I know that the

12   executive order tells LED to give the locals guidance,

13   and I think that's currently being worked on as they

14   don't have to take it, but it's basically, you know, if

15   someone's creating this, then this is the general type

16   of benefit you should look at.  That will come out and

17   that will -- now, it won't go in rules.  I think that's

18   just guidance that's publicly available.  But I think

19   that sample resolution will lay out what it's supposed

20   to look like.  And I think if you get something similar

21   to that coming in from everybody, that's going to meet,

22   as far as I'm concerned at LED, the requirement as

23   Exhibit B.

24               MS. VILLA:

25                   Right.  That's the two key things is

0046

 1   Exhibit A and Exhibit B.

 2               MR. MILLER:

 3                   And they need to do that for existing

 4   projects?

 5               MS. CLAPINSKI:

 6                   With advances filed after the executive

 7   order issuance, I believe is how it reads.

 8               MR. WINDHAM:

 9                   And does that include the CEAs?  Because

10   the CEAs, as I understand the executive order, is

11   between LED --

12               MS. CLAPINSKI:

13                   There's two.  There's an Exhibit A and

14   an Exhibit B.

15               MR. WINDHAM:

16                   Right.

17               MS. CLAPINSKI:

18                   I don't know which is which.  One is the

19   resolutions from the locals.  The other is a CEA with

20   the state.  So if you have a big project that is a

21   normal LED CEA project, I think our normal CEA will

22   suffice for that.  If this is not an LED big

23   announcement-type project, I think we are working

24   internally on some form of an ITEP-specific CEA, but it

25   will -- still does require State of Louisiana approval,
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 1   so that will still have to go over to the division and

 2   Mr. Dardenne will have to approve those as well.

 3               MR. MILLER:

 4                   So that CEA will be initiated by LED?

 5               MS. CLAPINSKI:

 6                   Uh-huh.

 7               MS. VILLA:

 8                   I would think so, it's Exhibit A.

 9               MS. CLAPINSKI:

10                   Well, we won't -- if they're not an

11   LED-announced project, we're not going to know to go to

12   every one of those and say, "Hey, you got B, an ITEP

13   CEA?"  So I think in those instances, the company is

14   going to have to come into the department.

15               MR. ADLEY:

16                   Give me an example where it's not the

17   LED that you're talking about.

18               MR. WINDHAM:

19                   I'd look to the consultants to give you

20   a specific project, because I haven't been involved in

21   it more recently to be able to tell you, but when I did

22   economic develop as a marketing person, sometimes the

23   projects will come in and the locals would call on me to

24   come in and explain something.  So because of the way I

25   approached economic develop, any projects that I brought

0048

 1   from the state was wide open, but if Bill brings -- Bill

 2   here; right?

 3               MR. MILLER:

 4                   Yeah.  Bill's one, or Stacy, yeah.

 5               MR. WINDHAM:

 6                   Okay.  If Bill brought me a project, I

 7   didn't have the right to go shopping in Ascension Parish

 8   because it was his project, his community, so I wasn't

 9   the lead.  State projects, I'd be the load.  Local

10   projects, they're the lead.  You know, that's the way I

11   approached it.

12               MR. ADLEY:

13                   I think the issue for the Governor has

14   been local involvement.  If they got the lead on it, I

15   don't know whether he's going to be that concerned or

16   not.

17               MR. WINDHAM:

18                   But if the executive order requires a

19   CEA --

20               MS. CLAPINSKI:

21                   They require an A and B according to

22   this --

23               MR. WINDHAM:

24                   So I just want to make sure that if I'm

25   the state guy, his project, the local's project, am I
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 1   now responsible to get this CEA or is --

 2               MS. CLAPINSKI:

 3                   Somebody's going to have to approach LED

 4   at that point in time to get that Exhibit A.

 5               MS. VILLA:

 6                   Right.

 7               MS. CLAPINSKI:

 8                   I don't know that necessarily LED cares

 9   where it comes from, that initiation.  We will just have

10   to set up a process for who that goes to and where it

11   goes from there.

12               MR. LEONARD:

13                   Senator, historically the term CEA,

14   cooperative endeavor agreement, has been issued by the

15   Department of Economic Development to companies that are

16   receiving incentives in addition to the statutory

17   benefits, such as the Industrial Property Tax Exemption

18   or the Quality Jobs Program, Enterprise Zone,

19   Restoration.  You know, LED-administered programs

20   typically have their own independent contract that a

21   company enters into with the Governor, the Department of

22   Economic Development.

23                   When the State of Louisiana has

24   evaluated a project and determined that that project

25   warrants additional incentives, whether they're in a
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 1   competitive nature with other states, at that point in

 2   time, a cooperative endeavor agreement is entered into

 3   between that company and the state listing the various

 4   incentives that are going to be, I would say, supported

 5   by the Department, plus additional incentives --

 6               MS. CLAPINSKI:

 7                   Could be grants, could be EDAPs.

 8               MR. LEONARD:

 9                   -- could be grants, could be

10   monitored --

11               MS. CLAPINSKI:

12                   Monitored historically.

13               MR. LEONARD:

14                   So historically, the cooperative

15   endeavor agreement concept is when the state providing

16   additional incentives over and above the ITEP, QJ or

17   Enterprise Zone.  So with the executive order

18   implementing the concept of a CEA, in my layman's

19   thoughts, that's the Department of Economic Development

20   now working with the existing ITEP contract, but adding

21   the features that the Governor would like to see, such

22   as the term of the contract, the benefit percentage, the

23   et cetera, et cetera, because those are the types of

24   things that were historically seen when, I would call,

25   discretionary incentives.
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 1               MR. ADLEY:

 2                   Yeah.  I think his main emphasis on a

 3   CEA is insuring that you've got that local involvement

 4   and the corporate endeavor agreement.  That's what I

 5   think it is.  I assume the Department can come up with

 6   some form of agreement.  I think you're clearly going to

 7   have to walk through the process, but, I mean, at the

 8   end of the day, that's what's got to happen, somebody's

 9   going to have to sign something that says, "We're for

10   this."

11               MR. WINDHAM:

12                   Would they have to do that prior to

13   submitting an application so it can be part of the

14   contract?

15               MR. ADLEY:

16                   That's right.

17               MR. LEONARD:

18                   I would expect going before the Board of

19   Commerce and Industry, I would have my client with the

20   approvals from the various local governing authorities

21   that are included in the executive order.

22               MR. ADLEY:

23                   Well, we would like very much that

24   whatever you come to the Board with not be any different

25   than what he's going to get his hands on.
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 1               MR. ALLISON:

 2                   Absolutely.  So the process and

 3   procedures of the executive order must align with the

 4   process and procedures in the Industrial Tax Exemption

 5   program.  That's kind of --

 6               MS. CLAPINSKI:

 7                   Yes.

 8               MR. LEONARD:

 9                   -- kind of where I'm trying to go.  Not

10   just on the qualification concepts and the policy

11   statements, but, I mean, I'm on the ground hands-on.  I

12   just -- what do I specifically need to do to make

13   everybody happy?

14               MS. CLAPINSKI:

15                   Well, I think, and you can correct me if

16   I'm wrong, but there is some requirement of jobs, and

17   then there is some potential penalty for not creating

18   what -- you know, creating what you've stated, so I

19   think that the LED state, whatever you want to call it,

20   CEA is also going to have to lay out those terms as

21   well, how many jobs and at what point there is some

22   notification to the Board that you are below a certain

23   percentage, whether it's any below or 10 percent.  So I

24   think, yeah, there will be something prior to the actual

25   contract that's blessed that will have to happen here at
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 1   LED.

 2               MR. ADLEY:

 3                   Any other suggestions you've got for

 4   them, once you're out of here, feel free to give it to

 5   them.

 6               MR. LEONARD:

 7                   Thank you very much.

 8               MR. ADLEY:

 9                   I don't know whether we're going to take

10   it, but you can give it to them.

11               MR. LEONARD:

12                   I understand that's the process.

13               MR. WINDHAM:

14                   I see where Jimmy's coming from related

15   to this because a lot of this, for all of the people in

16   this room, as well as me as a former administrator, the

17   devil is in the details.  I mean, the goal of the

18   Governor is very good, to go out and do good things, but

19   all of these people need to know, you know, how do I do

20   it?

21               MR. ADLEY:

22                   Well, I've got to tell you, after

23   spending 40 years in that building over there, I

24   understand that, and we get it done.

25               MR. WINDHAM:
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 1                   Yes.

 2               MR. ADLEY:

 3                   And they get it done at the local level,

 4   and we'll get it done here.

 5               MR. ALLISON:

 6                   Can I add something that might add a

 7   little clarity?

 8               MR. ADLEY:

 9                   No.  I don't want to listen to you.

10               MR. ALLISON:

11                   Well, public meeting.  I'm going to

12   talk.  Y'all can listen if you want to.

13               MR. ADLEY:

14                   I want clarify that for you.  Just

15   because it's a public meeting, doesn't mean everybody

16   can talk when you're in the committee.  I'm going to

17   hear from you, but I don't want that to get out of hand

18   early.

19               MR. ALLISON:

20                   Okay.

21               MR. ADLEY:

22                   You're not members of the committee and

23   you're welcome to listen and everything's public and

24   everything gets published, but I want to make -- the

25   statement that you just made is not necessarily true,
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 1   Don.  Whatever you've got to say, you better say it and

 2   get it over with, but I don't want us to get to a point,

 3   until we get something in front of us where we've got a

 4   little more specific and you've got questions, I want to

 5   hear them, we want to know as we move forward.  But

 6   there's, as you heard from the very beginning of our

 7   meeting, there's a whole lot of pieces out there we've

 8   got to get in front of us yet before we can probably

 9   even answer what you've got, but I'll be glad to try.

10               MR. ALLISON:

11                   Thank you.

12                   On the executive order, it talks about

13   cooperative endeavor agreement in terms of the job

14   creation requirements that the company is going to

15   commit to, and it's a CEA between the state, the company

16   and LED regarding the jobs.  And the next part talks

17   about the approval of the local government.  That's not

18   really a CEA.  That's just some Exhibit B that documents

19   and something signed by different local governing bodies

20   that they have approved it and maybe the terms and

21   conditions that they approved it under.  So the CEA is

22   actually regarding the job requirement of the executive

23   order and not regarding the local government requirement

24   of the executive order.  I think that's how it actually

25   mechanically reads.
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 1               MS. CLAPINSKI:

 2                   Unless the locals decide as part of

 3   their approval that they are going to tie some job

 4   requirement to it, because they get to just -- I mean,

 5   as it states, after they determine the parameters under

 6   which they approve.

 7               MR. ALLISON:

 8                   Yeah.  But the requirement is that some

 9   evidence of the local approval has got to be attached to

10   the contract, and the CEA between the state and company

11   and LED is regarding the job commitment.

12               MR. ADLEY:

13                   That sounds right.

14               MR. ALLISON:

15                   I thought it might clarify something.  I

16   appreciate it.

17               MR. ADLEY:

18                   Anybody else?  Anybody on the committee,

19   anything else?

20               MR. FABRA:

21                   I just wanted to bring up one thing,

22   Robert.  This is Rickey Fabra, again.  And I keep

23   referring back to the orientation that we all attended,

24   the four programs that LED administers, and if you look

25   at the ITEP program, they list out the process.  So, you

0057

 1   know, pretty much it looks like they kind of extracted

 2   all of the information out of the rules, and I guess the

 3   areas that we really need to concentrate on, I would

 4   think personally, would be review of the application by

 5   LED, which is, you know, we're at, some more dependable

 6   data part of that application process for the Board's

 7   review.

 8                   And then I guess the next question I

 9   would have on that process would be where it says,

10   "Submit affidavit of final cost," and then -- didn't we

11   have raised some questions on that to where -- is the

12   Department of Revenue Involved with that process?

13               MS. CLAPINSKI:

14                   No.  That's submitted directly to the

15   Department of Economic Development.

16               MR. FABRA:

17                   Okay.  And I was just wondering if that

18   was part of the executive order or -- because, like I

19   said, I don't have that document in front of me.

20               MR. ADLEY:

21                   What happens if the -- let's say you

22   entered in -- you changed all of the rules and you

23   entered into an ITEP that required so many jobs and then

24   you had a method for following it and you found out that

25   they didn't comply with the jobs and they had been
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 1   exempted from ad valorem tax, I assume our Department of

 2   Revenue would not come into play because it's all local

 3   tax now.

 4               MS. CLAPINSKI:

 5                   That's correct.  The assessor --

 6               MR. ADLEY:

 7                   But ours would come into play if we add

 8   state tax; is that fair?

 9               MS. CLAPINSKI:

10                   Yes, sir, that's correct.  The local

11   assessor has the right to go back three years.  So they

12   could be back up to three years and collect tax for

13   prior years of the exemption if they did not --

14               MR. ADLEY:

15                   When you say he can go back three years,

16   under the current rule, they can go back three years for

17   what?

18               MS. CLAPINSKI:

19                   For instance, let's say we cancel a

20   contract because the site is no longer manufacturing and

21   we don't find out until 2015 and that site shut down in

22   2013 and we decide to cancel that contract as of the end

23   of manufacturing, which was 2013, they have no exemption

24   contract for '14 and '15.  The assessor has the right to

25   go back and collect those taxes for those years up to
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 1   three years, but that's a local action, not at the state

 2   level.

 3               MR. WINDHAM:

 4                   And that's because of the prescriptive

 5   period?

 6               MS. CLAPINSKI:

 7                   That's correct.  It's because of the

 8   prescriptive period.

 9               MR. WINDHAM:

10                   Can't that be extended by contract?

11               MS. CLAPINSKI:

12                   I'd have to look into that.

13               MR. FABRA:

14                   I've got a legal question, just to kind

15   of, I guess, since you explained that if the local

16   government has a cooperative endeavor agreement in place

17   and the tax assessor goes -- or let's just say LED

18   cancels the contract; okay, and then they still have

19   this cooperative endeavor agreement in place, with LED

20   canceling that contract, does that do anything with the

21   agreement that's in place at the local level?

22               MS. CLAPINSKI:

23                   Well, I don't think that the locals

24   actually have a CEA.  What the locals have is a board

25   resolution or a resolution of whatever body saying, "We
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 1   agree to allow ITEP exemption for X amount of time for,

 2   you know, the following types of things under these

 3   circumstances," and --

 4               MR. FABRA:

 5                   Okay.

 6               MS. CLAPINSKI:

 7                   -- so at the point that they don't meet

 8   these circumstances or there's not an exemption contract

 9   in place, then I think the assessor has all of the

10   rights granted to under law, which would be to collect

11   any taxes for those periods where an exemption is not in

12   place.

13               MR. FABRA:

14                   All right.  That clears the air for me.

15   Thank you.

16               MR. ADLEY:

17                   All right.  We are sitting on a little

18   over an hour.  Is there anything else?

19               (No response.)

20               MR. ADLEY:

21                   Then I'm going to suggest to y'all,

22   let's go home, give you some time just go through what

23   you've got here.  Any ideas you have, if you would

24   communicate them directly back to the staff, or

25   questions.  Let's get everybody through the 4th of July,
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 1   probably through next week and then sit down and try to

 2   figure out when the next date's going to be.  Now, I

 3   will ask y'all as a committee, is there days of the week

 4   or anything that's better for any of y'all or something

 5   that's really bad?  I know how to get --

 6               MS. CLAPINSKI:

 7                   And can I clarify something, just so --

 8   it's fine to have people here on teleconference for

 9   organizational meetings and when we're just having

10   discussions, but for purposes of voting, when we get to

11   a point where we have to vote, we do have to have a

12   quorum of the members present, and only those members

13   present are allowed to vote.  So I just wanted to make

14   that clear as we move forward with the process.

15               MR. MILLER:

16                   Does the committee actually vote on

17   these things?

18               MS. CLAPINSKI:

19                   Well, the committee has to pass a draft

20   of rules out and send that to the full Board for

21   approval, yes.

22               MR. MILLER:

23                   Okay.

24               MR. ADLEY:

25                   That's a drawn-out process.
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 1               MR. FABRA:

 2                   You know, Rob, I have to tell you, when

 3   I first volunteered for the committee, I had a flexible

 4   schedule, then I shot myself in the foot today.  But I

 5   will say that, you know, I'm pretty open, but the next

 6   two weeks, I'm going to be tied up, and I hate to say

 7   that up front, but, you know, I'm going to be in Texas

 8   all next week after the 4th, and then the week after

 9   that, I will been Alabama for a week.  But I can still

10   call in.

11               MR. ADLEY:

12                   You're going to Orange Beach?  Where are

13   you going, Rickey?  Tell us where the condo is.

14               MR. FABRA:

15                   Well, honestly, I am going to Orange

16   Beach.

17               MR. ADLEY:

18                   I'm looking at my calendar now, y'all,

19   to find out something, and if that's the case, maybe

20   sometime in the first part of August to meet again.

21   Does that work better for all of y'all?

22               MS. COLA:

23                   August is fine.

24               MAJOR COLEMAN:

25                   The first part of August?
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 1               MS. COLA:

 2                   Mondays are extremely hard to be here

 3   physically, but...

 4               MR. ADLEY:

 5                   What days?

 6               MS. COLA:

 7                   Mondays and Fridays.

 8               MR. FABRA:

 9                   Can we do the second week in August, if

10   that's okay with everybody?

11               MR. ADLEY:

12                   Rickey, I'm going to try to find a date

13   sometime between the 1st and the 11th of August.

14               MS. CLAPINSKI:

15                   The second week is perfect, just not the

16   first.

17               MR. ADLEY:

18                   Does that work for you guys?  Give you

19   time to go home and go through your stuff, ask your

20   questions and give all of us two or three weeks and

21   y'all some time to work.  And then at that point, I

22   would expect we're going to be moving, hopefully as fast

23   as we can, Robby, to get something over to that building

24   in some kind of final rule.

25               MS. CLAPINSKI:
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 1                   Yes, sir.

 2               MR. ADLEY:

 3                   Okay?  So we'll shoot to do that

 4   sometime between the 1st and 11th, somewhere in that

 5   area.  I'll get a notice out to y'all and I'll make sure

 6   it's not on a Friday.

 7                   All right.  So do we have any further

 8   business?  Is there anything else with staff?  That's

 9   it?

10               (No response.)

11               MR. ADLEY:

12                   If we have no further business, this

13   meeting is adjourned.

14               (Meeting concludes at 12:10 p.m.)
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14   by rules of the board, that I have acted in compliance

15   with the prohibition on contractual relationships, as

16   defined by Louisiana Code of Civil Procedure Article

17   1434 and in rules and advisory opinions of the board;

18               That I am not related to counsel or to the

19   parties herein, nor am I otherwise interested in the

20   outcome of this matter.

21

     Dated this 7th day of July, 2016.

22

23                               ___________________________

24                                 ELICIA H. WOODWORTH, CCR

25                                 CERTIFIED COURT REPORTER
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		261						LN		10		18		false		18               MS. CLAPINSKI:				false

		262						LN		10		19		false		19                   I'll be happy to send that.				false

		263						LN		10		20		false		20               MR. FABRA:				false

		264						LN		10		21		false		21                   I didn't want to throw a curve ball into				false

		265						LN		10		22		false		22   the conversation as well, but I did not receive the				false

		266						LN		10		23		false		23   three documents.				false

		267						LN		10		24		false		24               MS. CLAPINSKI:				false

		268						LN		10		25		false		25                   I wasn't sure who was in person and who				false

		269						PG		11		0		false		page 11				false

		270						LN		11		1		false		 1   was going to be on conference call.  So as soon as the				false

		271						LN		11		2		false		 2   meeting is over, I'll get those over to you this				false

		272						LN		11		3		false		 3   morning.				false

		273						LN		11		4		false		 4               MS. VILLA:				false

		274						LN		11		5		false		 5                   And we'll PDF that to everybody.				false

		275						LN		11		6		false		 6               MAJOR COLEMAN:				false

		276						LN		11		7		false		 7                   All right.  Thank you.				false

		277						LN		11		8		false		 8               MR. ADLEY:				false

		278						LN		11		9		false		 9                   So the issues that came up at the last				false

		279						LN		11		10		false		10   meeting, just a couple of them I'm going to identify				false

		280						LN		11		11		false		11   here.  I think when we go home, we're going to be able				false

		281						LN		11		12		false		12   to go back through the rules and deal with that.  And				false

		282						LN		11		13		false		13   one of the questions that came up was the issue with the				false

		283						LN		11		14		false		14   MCAs, those that do not require the advanced notice.  As				false

		284						LN		11		15		false		15   I understand the executive order, unless it creates jobs				false

		285						LN		11		16		false		16   or you can show good reason for maintaining jobs, a lot				false

		286						LN		11		17		false		17   of the MCAs, as we have seen them in the past, may not				false

		287						LN		11		18		false		18   be here unless they're creating jobs or showing some				false

		288						LN		11		19		false		19   sound reason for that.  So as you're reading through the				false

		289						LN		11		20		false		20   executive order and these rules, I'd ask that you would				false

		290						LN		11		21		false		21   keep that in mind.				false

		291						LN		11		22		false		22                   I'd ask you to look for, when you're				false

		292						LN		11		23		false		23   reading through it, any ambiguous language that you				false

		293						LN		11		24		false		24   think is not clear, because I think the rules -- one of				false

		294						LN		11		25		false		25   the things that came out the other day, there was a				false

		295						PG		12		0		false		page 12				false

		296						LN		12		1		false		 1   question, I know when we discussed the issue of				false

		297						LN		12		2		false		 2   capitalization versus your immediate write-off versus				false

		298						LN		12		3		false		 3   being maintenance, being additions.  When you're reading				false

		299						LN		12		4		false		 4   the rules, just look through them carefully and just				false

		300						LN		12		5		false		 5   make sure we don't have ambiguous language, that we can				false

		301						LN		12		6		false		 6   find ways to deal with that.				false

		302						LN		12		7		false		 7                   It's going to be important as we move				false

		303						LN		12		8		false		 8   forward that ITEP is tied to jobs and a method and a way				false

		304						LN		12		9		false		 9   to audit and keep up with that.  Staff tells me that				false

		305						LN		12		10		false		10   that can be done, but will have to be done.  One of the				false

		306						LN		12		11		false		11   issues that came up last Friday was that I know at least				false

		307						LN		12		12		false		12   two of the members said to me, "We really need to get a				false

		308						LN		12		13		false		13   little more dependable data in the reports that we get."				false

		309						LN		12		14		false		14   As an example, we had one set of those MCAs came up and				false

		310						LN		12		15		false		15   they were all for different projects, but had the exact				false

		311						LN		12		16		false		16   number of construction jobs associated with each.  It's				false

		312						LN		12		17		false		17   going to be critical when you read the rules to look at				false

		313						LN		12		18		false		18   what we need to do to make sure we're getting more				false

		314						LN		12		19		false		19   dependable data than we might have been getting in the				false

		315						LN		12		20		false		20   past.				false

		316						LN		12		21		false		21                   Inside the executive order is highly				false

		317						LN		12		22		false		22   encouraging local input and participation and possible				false

		318						LN		12		23		false		23   local approval for the ITEP, and so when you go through				false

		319						LN		12		24		false		24   those rules, I'd ask you to pay particular attention to				false

		320						LN		12		25		false		25   that.  I would ask the staff, if you will, between now				false

		321						PG		13		0		false		page 13				false

		322						LN		13		1		false		 1   and the next meeting, to look at the ramifications of				false

		323						LN		13		2		false		 2   these rules changing to -- if they can be changed to				false

		324						LN		13		3		false		 3   require that approval or if they can be changed only to				false

		325						LN		13		4		false		 4   make sure that local governmental bodies are getting				false

		326						LN		13		5		false		 5   information what's happening to them with the loss of				false

		327						LN		13		6		false		 6   revenue from their ITEP.  I think that's going to be				false

		328						LN		13		7		false		 7   important.				false

		329						LN		13		8		false		 8                   The other issue is that, what I'd ask				false

		330						LN		13		9		false		 9   the staff between now and the next meeting, is to give				false

		331						LN		13		10		false		10   us all of the backup we need to know whether or not when				false

		332						LN		13		11		false		11   someone comes to apply for ITEP it has always been 100				false

		333						LN		13		12		false		12   percent, but it's my understanding that you don't have				false

		334						LN		13		13		false		13   to grant 100 percent.  I need to know what the law says				false

		335						LN		13		14		false		14   about that, what the rules say about that so that we can				false

		336						LN		13		15		false		15   deal with that particular issue.  As we said in the				false

		337						LN		13		16		false		16   meeting the other day, Louisiana's ITEP has been very				false

		338						LN		13		17		false		17   generous.  The Tax Foundation says, "Unusually				false

		339						LN		13		18		false		18   generous," and the notes we got from LED said that if it				false

		340						LN		13		19		false		19   was actually reduced down to 70 percent, we'd still be				false

		341						LN		13		20		false		20   number one in the country, particularly for				false

		342						LN		13		21		false		21   labor-intensive facilities.  And so I'd ask that you do				false

		343						LN		13		22		false		22   that.				false

		344						LN		13		23		false		23                   This question, I think I know the				false

		345						LN		13		24		false		24   answer, but I'd ask you to research it just to be sure,				false

		346						LN		13		25		false		25   if the State of Louisiana had a property tax in place.				false

		347						PG		14		0		false		page 14				false

		348						LN		14		1		false		 1   I think under the law it could impose a 5-mill tax				false

		349						LN		14		2		false		 2   today.  If that were in place, does it fall under these				false

		350						LN		14		3		false		 3   exemptions that are in existence today or not.  I need				false

		351						LN		14		4		false		 4   to know the answer to that one.				false

		352						LN		14		5		false		 5                   Now, the ideas from the committee, and				false

		353						LN		14		6		false		 6   at this point, I'm going to ask you, but there were				false

		354						LN		14		7		false		 7   three of them I know y'all brought up in the committee.				false

		355						LN		14		8		false		 8                   John, I think you had one about video				false

		356						LN		14		9		false		 9   meetings or were these meetings videoed -- I think you				false

		357						LN		14		10		false		10   asked that question -- made public, and obviously				false

		358						LN		14		11		false		11   they're not where we're meeting now.  I think it would				false

		359						LN		14		12		false		12   be good if y'all would look into the possibility if it's				false

		360						LN		14		13		false		13   possible to get to another location for these meetings,				false

		361						LN		14		14		false		14   possibly even inside one of legislative committee rooms				false

		362						LN		14		15		false		15   where these things could be videoed and people could				false

		363						LN		14		16		false		16   watch and could get a copy of all of the proceedings, a				false

		364						LN		14		17		false		17   visual copy instead of just a written copy.				false

		365						LN		14		18		false		18                   There was an issue regarding the late				false

		366						LN		14		19		false		19   filings and looking for particular guidance on that.  I				false

		367						LN		14		20		false		20   know, Robby, I think you brought that up a couple of				false

		368						LN		14		21		false		21   times about how critical that was.				false

		369						LN		14		22		false		22                   And then the last that I had on my list				false

		370						LN		14		23		false		23   from that meeting was how do we deal with people who				false

		371						LN		14		24		false		24   don't even show up when they file the application.  The				false

		372						LN		14		25		false		25   Board took pretty decisive action if they didn't show				false

		373						PG		15		0		false		page 15				false

		374						LN		15		1		false		 1   up, but it might be good if we had something in the				false

		375						LN		15		2		false		 2   rules to deal with that.				false

		376						LN		15		3		false		 3                   Those are the notes that I had from that				false

		377						LN		15		4		false		 4   meeting.  Beyond that, what I would ask y'all as				false

		378						LN		15		5		false		 5   committee members now what your thoughts are, what you				false

		379						LN		15		6		false		 6   think we need to get the staff or anybody else looking				false

		380						LN		15		7		false		 7   into so that we have everything in front of us that we				false

		381						LN		15		8		false		 8   need to start dealing with some revision to these rules.				false

		382						LN		15		9		false		 9               MAJOR COLEMAN:				false

		383						LN		15		10		false		10                   I just have one question about the				false

		384						LN		15		11		false		11   statement that the lady made.  So would I have in my				false

		385						LN		15		12		false		12   hand is what the current rules are and the executive				false

		386						LN		15		13		false		13   order so I can compare --				false

		387						LN		15		14		false		14               MS. CLAPINSKI:				false

		388						LN		15		15		false		15                   Yes, sir, you will.				false

		389						LN		15		16		false		16               MAJOR COLEMAN:				false

		390						LN		15		17		false		17                   Okay.  That's what I would need.				false

		391						LN		15		18		false		18               MS. CLAPINSKI:				false

		392						LN		15		19		false		19                   And you'll also have a copy of the rules				false

		393						LN		15		20		false		20   where we have highlighted in yellow those portions that				false

		394						LN		15		21		false		21   we believe the executive order would have some impact				false

		395						LN		15		22		false		22   upon.				false

		396						LN		15		23		false		23               MAJOR COLEMAN:				false

		397						LN		15		24		false		24                   Okay.  Thank you.				false

		398						LN		15		25		false		25               MR. FABRA:				false

		399						PG		16		0		false		page 16				false

		400						LN		16		1		false		 1                   This is Rickey Fabra, and I don't have				false

		401						LN		16		2		false		 2   the executive order document in front of me, but looking				false

		402						LN		16		3		false		 3   at when we first went through the orientation for the				false

		403						LN		16		4		false		 4   ITEP program, and the eligibility requirements stated				false

		404						LN		16		5		false		 5   that job creation or retention was not a requirement for				false

		405						LN		16		6		false		 6   this program.  So the executive order pretty much spells				false

		406						LN		16		7		false		 7   it out it that it has to create jobs with ITEP				false

		407						LN		16		8		false		 8   eligibility requirement?				false

		408						LN		16		9		false		 9               MR. ADLEY:				false

		409						LN		16		10		false		10                   Yeah.  The Governor has said that if				false

		410						LN		16		11		false		11   it's not tied to jobs, he will not approve any				false

		411						LN		16		12		false		12   applications that hit his desk.				false

		412						LN		16		13		false		13               MR. FABRA:				false

		413						LN		16		14		false		14                   Okay.  And I guess the next question				false

		414						LN		16		15		false		15   would be --				false

		415						LN		16		16		false		16               MR. ADLEY:				false

		416						LN		16		17		false		17                   Hold on.  Did you have something?				false

		417						LN		16		18		false		18                   Rickey, wait just a minute.				false

		418						LN		16		19		false		19               MS. CLAPINSKI:				false

		419						LN		16		20		false		20                   The only thing I was going to -- what I				false

		420						LN		16		21		false		21   was going to add there is that I think what happened in				false

		421						LN		16		22		false		22   that original meeting was that there is nothing in the				false

		422						LN		16		23		false		23   constitutional provision that requires jobs.  However,				false

		423						LN		16		24		false		24   the Governor has the right to decide what is or is not				false

		424						LN		16		25		false		25   in the best interest of the state, and what he has said				false

		425						PG		17		0		false		page 17				false

		426						LN		17		1		false		 1   in that executive order that only those that create jobs				false

		427						LN		17		2		false		 2   will be in the best interest of the state and he will				false

		428						LN		17		3		false		 3   sign.  So that is -- or maintain with a compelling				false

		429						LN		17		4		false		 4   reason for the maintenance of those jobs.  So that falls				false

		430						LN		17		5		false		 5   more under his right to determine best interest of the				false

		431						LN		17		6		false		 6   state and not the constitutional language of				false

		432						LN		17		7		false		 7   manufacturing establishment or manufacturing.				false

		433						LN		17		8		false		 8               MR. ADLEY:				false

		434						LN		17		9		false		 9                   But if we chose, we could put it in the				false

		435						LN		17		10		false		10   rules or not?				false

		436						LN		17		11		false		11               MS. CLAPINSKI:				false

		437						LN		17		12		false		12                   I need to -- I think it can go in the				false

		438						LN		17		13		false		13   rules, but whether it can go in the rules to outlive the				false

		439						LN		17		14		false		14   executive order is something I have to look into.  I				false

		440						LN		17		15		false		15   think...				false

		441						LN		17		16		false		16               MR. ADLEY:				false

		442						LN		17		17		false		17                   I'm going to make this suggestion to				false

		443						LN		17		18		false		18   you.				false

		444						LN		17		19		false		19               MS. CLAPINSKI:				false

		445						LN		17		20		false		20                   Yes, sir.				false

		446						LN		17		21		false		21               MR. ADLEY:				false

		447						LN		17		22		false		22                   As one that's kind of been through APA				false

		448						LN		17		23		false		23   before, once you change the rules, regardless of the				false

		449						LN		17		24		false		24   executive order, the rules stay until the rules are				false

		450						LN		17		25		false		25   changed.  The good news from my perspective is the				false

		451						PG		18		0		false		page 18				false

		452						LN		18		1		false		 1   executive order lasts for about three and a half years				false

		453						LN		18		2		false		 2   until another Governor.				false

		454						LN		18		3		false		 3               MS. CLAPINSKI:				false

		455						LN		18		4		false		 4                   Yes, sir.				false

		456						LN		18		5		false		 5               MR. ADLEY:				false

		457						LN		18		6		false		 6                   But when the rules are changed, they				false

		458						LN		18		7		false		 7   cannot be changed again until you do what we're doing				false

		459						LN		18		8		false		 8   today.				false

		460						LN		18		9		false		 9               MS. CLAPINSKI:				false

		461						LN		18		10		false		10                   That's correct.				false

		462						LN		18		11		false		11               MR. ADLEY:				false

		463						LN		18		12		false		12                   Until there's a lot of sunshine and a				false

		464						LN		18		13		false		13   lot of transparency on any rule changes.  I do believe				false

		465						LN		18		14		false		14   you can tie them to jobs if you see fit.  I do believe				false

		466						LN		18		15		false		15   that, but I'd ask you to research it to be sure that				false

		467						LN		18		16		false		16   we're on sound footing there.  But once you make this				false

		468						LN		18		17		false		17   administrative procedures change, it will be the rules				false

		469						LN		18		18		false		18   until it's changed again, and that's a very open,				false

		470						LN		18		19		false		19   transparent process as you look around the room full of				false

		471						LN		18		20		false		20   a lot of sunshine.				false

		472						LN		18		21		false		21               MS. CLAPINSKI:				false

		473						LN		18		22		false		22                   Yes, sir.				false

		474						LN		18		23		false		23               MR. ADLEY:				false

		475						LN		18		24		false		24                   Which, in my view, is a good thing.				false

		476						LN		18		25		false		25               MR. FABRA:				false

		477						PG		19		0		false		page 19				false

		478						LN		19		1		false		 1                   Robby?				false

		479						LN		19		2		false		 2               MR. ADLEY:				false

		480						LN		19		3		false		 3                   Yes?				false

		481						LN		19		4		false		 4               MR. FABRA:				false

		482						LN		19		5		false		 5                   And I can tell you, I go through that				false

		483						LN		19		6		false		 6   same process sitting on the State Plumbing Board going				false

		484						LN		19		7		false		 7   through that process with the administrative procedures				false

		485						LN		19		8		false		 8   where it's posted for public comment, and once it gets				false

		486						LN		19		9		false		 9   adopted, then it's part of the rulemaking and that				false

		487						LN		19		10		false		10   becomes state bar.				false

		488						LN		19		11		false		11                   You know, one of the things I just				false

		489						LN		19		12		false		12   wanted to bring up that when we talked about not getting				false

		490						LN		19		13		false		13   enough information in front of us to make a decision on				false

		491						LN		19		14		false		14   the applicant for approval, and one of the things I seen				false

		492						LN		19		15		false		15   where it was a capitalization upgrade and there was no				false

		493						LN		19		16		false		16   jobs, no permanent jobs, neither -- no construction				false

		494						LN		19		17		false		17   jobs.  And my question would be, if it was doing an				false

		495						LN		19		18		false		18   upgrade and the executive order says that maintenance				false

		496						LN		19		19		false		19   was excluded from getting the tax exemption, then my				false

		497						LN		19		20		false		20   question would be is who is installing this stuff, this				false

		498						LN		19		21		false		21   equipment, if it's not creating any construction jobs on				false

		499						LN		19		22		false		22   the application?				false

		500						LN		19		23		false		23               MR. ADLEY:				false

		501						LN		19		24		false		24                   Well, I assume that people can install				false

		502						LN		19		25		false		25   their own equipment with existing employees, I guess.  I				false

		503						PG		20		0		false		page 20				false

		504						LN		20		1		false		 1   mean, that's the only way I can see that that can				false

		505						LN		20		2		false		 2   happen.				false

		506						LN		20		3		false		 3               MR. FABRA:				false

		507						LN		20		4		false		 4                   Okay.  And that's what I assume, too,				false

		508						LN		20		5		false		 5   but I would think that that would fall into the				false

		509						LN		20		6		false		 6   maintenance piece of it, so I'm not really sure.  I just				false

		510						LN		20		7		false		 7   need some clarification -- just clarity on that.				false

		511						LN		20		8		false		 8               MR. ADLEY:				false

		512						LN		20		9		false		 9                   No.  I think that's a good point, and I				false

		513						LN		20		10		false		10   clearly think that's something we need to research.  The				false

		514						LN		20		11		false		11   maintenance issue is something that concerns, I know,				false

		515						LN		20		12		false		12   the Governor greatly, that maintenance is not supposed				false

		516						LN		20		13		false		13   to be part of an ITEP exemption, at least in his eyes.				false

		517						LN		20		14		false		14                   But those are all good points.  I made a				false

		518						LN		20		15		false		15   list of that to add to what we're going to be digging				false

		519						LN		20		16		false		16   into so that we can gather all of this up.  I will tell				false

		520						LN		20		17		false		17   y'all that once this meeting is over with -- obviously				false

		521						LN		20		18		false		18   we'll get through the 4th of July and the 4th of July				false

		522						LN		20		19		false		19   week -- I would ask the staff to send to everybody on				false

		523						LN		20		20		false		20   this committee that e-mail list of all of the members so				false

		524						LN		20		21		false		21   that if they want to communicate with each other,				false

		525						LN		20		22		false		22   whether it be by e-mail or telephone, that everybody's				false

		526						LN		20		23		false		23   got easy access to each other.  You may have already				false

		527						LN		20		24		false		24   done that, but that will be helpful so that they can				false

		528						LN		20		25		false		25   visit with each other and ask each other questions.  As				false

		529						PG		21		0		false		page 21				false

		530						LN		21		1		false		 1   long as they don't get together as a quorum, they're				false

		531						LN		21		2		false		 2   fine.				false

		532						LN		21		3		false		 3                   So, Robby?				false

		533						LN		21		4		false		 4               MR. MILLER:				false

		534						LN		21		5		false		 5                   I guess the -- I know there's a process				false

		535						LN		21		6		false		 6   that we have to go through, but how fast we can compress				false

		536						LN		21		7		false		 7   the time.  I think if you go around this room with all				false

		537						LN		21		8		false		 8   of these people that are representing companies, the				false

		538						LN		21		9		false		 9   uncertainty of what we're going to do is probably more				false

		539						LN		21		10		false		10   frightening than if we took the whole thing away, not				false

		540						LN		21		11		false		11   that I advocate that by any means.  But the idea --				false

		541						LN		21		12		false		12               MR. ADLEY:				false

		542						LN		21		13		false		13                   Let me just get away from you.				false

		543						LN		21		14		false		14               MR. MILLER:				false

		544						LN		21		15		false		15                   No kidding.  I'll jump out that window.				false

		545						LN		21		16		false		16                   But the idea that we have no -- I would				false

		546						LN		21		17		false		17   venture to say some of you probably have projects that				false

		547						LN		21		18		false		18   have either already moved or you just shut them down				false

		548						LN		21		19		false		19   completely till you know what's going on.  Hopefully				false

		549						LN		21		20		false		20   they haven't moved, that they're not somewhere else				false

		550						LN		21		21		false		21   already.  So, I mean, I would just encourage all of us				false

		551						LN		21		22		false		22   to get on this as quickly as we can and make this				false

		552						LN		21		23		false		23   process move as quickly as it can so that we know they				false

		553						LN		21		24		false		24   know what the rules are.				false

		554						LN		21		25		false		25               MR. ADLEY:				false

		555						PG		22		0		false		page 22				false

		556						LN		22		1		false		 1                   I think time wise is -- to deal with				false

		557						LN		22		2		false		 2   that for you, I think if we got through two, three, four				false

		558						LN		22		3		false		 3   meetings and we finally got to a point where we had some				false

		559						LN		22		4		false		 4   rules, by the time you go through the public hearing,				false

		560						LN		22		5		false		 5   you publish it, it takes months to get it done.  If we				false

		561						LN		22		6		false		 6   can get it done, my goal is to get it done before the				false

		562						LN		22		7		false		 7   close of this year, if that's possible.				false

		563						LN		22		8		false		 8               MS. CLAPINSKI:				false

		564						LN		22		9		false		 9                   I think generally what has to happen is				false

		565						LN		22		10		false		10   that this committee will come up with a draft that they				false

		566						LN		22		11		false		11   are comfortable with.  That draft will go to the full				false

		567						LN		22		12		false		12   Board for approval hopefully maybe in August.  At that				false

		568						LN		22		13		false		13   point, then you have to do a fiscal note, and then -- so				false

		569						LN		22		14		false		14   I would think the earliest your notice of intent is				false

		570						LN		22		15		false		15   going to be published is probably October, and then you				false

		571						LN		22		16		false		16   have to wait 35 to 45 days to hold a public hearing.  So				false

		572						LN		22		17		false		17   that's going to put that public hearing roughly around				false

		573						LN		22		18		false		18   Thanksgiving.  After that, we have to give the				false

		574						LN		22		19		false		19   legislature up to 30 days to call their own hearing.				false

		575						LN		22		20		false		20   The two oversight committees, which are House and Senate				false

		576						LN		22		21		false		21   Commerce for this program, and so you are roughly				false

		577						LN		22		22		false		22   looking at January 20th as the earliest.				false

		578						LN		22		23		false		23                   Now, I think companies or, you know,				false

		579						LN		22		24		false		24   consultants, whoever, will have an idea based upon that				false

		580						LN		22		25		false		25   notice of intent what the rules may look like, but I				false

		581						PG		23		0		false		page 23				false

		582						LN		23		1		false		 1   think your earliest final publication, you're looking at				false

		583						LN		23		2		false		 2   January 20th of '17.				false

		584						LN		23		3		false		 3               MR. MILLER:				false

		585						LN		23		4		false		 4                   So what's our message to the people that				false

		586						LN		23		5		false		 5   have projects waiting?  They're doing their return on				false

		587						LN		23		6		false		 6   investment, their own return on investment today.  They				false

		588						LN		23		7		false		 7   can't do it; they don't know what their number is.  They				false

		589						LN		23		8		false		 8   don't know if there's going to be any break or what we				false

		590						LN		23		9		false		 9   have today.  And I'm not -- I'm trying to figure out, if				false

		591						LN		23		10		false		10   I'm one of them, I'm like...				false

		592						LN		23		11		false		11               MR. ADLEY:				false

		593						LN		23		12		false		12                   If I'm one of them, I'm not very				false

		594						LN		23		13		false		13   concerned, Robby, because you've got a set of rules that				false

		595						LN		23		14		false		14   will stay in place until January 20th or whenever.				false

		596						LN		23		15		false		15               MR. MILLER:				false

		597						LN		23		16		false		16                   Okay.				false

		598						LN		23		17		false		17               MR. ADLEY:				false

		599						LN		23		18		false		18                   Those are in place.  What I'm concerned				false

		600						LN		23		19		false		19   with -- is what the governor said in his executive				false

		601						LN		23		20		false		20   order.  Regardless of what we do, that executive order				false

		602						LN		23		21		false		21   is giving them really good guidance of what he's going				false

		603						LN		23		22		false		22   to sign, and they've read it.  They all got it.  It's				false

		604						LN		23		23		false		23   not a secret.  It's out there.  And if I'm in their				false

		605						LN		23		24		false		24   shoes, that's what I'm following.  I'm looking at that				false

		606						LN		23		25		false		25   executive order and saying, "Here it is.  This is" --				false

		607						PG		24		0		false		page 24				false

		608						LN		24		1		false		 1   the Board may say one thing, but the final approval				false

		609						LN		24		2		false		 2   rests with him, and he has clearly said, "This is what				false

		610						LN		24		3		false		 3   I'm going to do."  And so albeit they may not like what				false

		611						LN		24		4		false		 4   he has said he is going to do, he has the constitutional				false

		612						LN		24		5		false		 5   right to do that, and that's where he's at.  So we're in				false

		613						LN		24		6		false		 6   a position that time is not that -- his executive order				false

		614						LN		24		7		false		 7   is going to be here for at least three years.				false

		615						LN		24		8		false		 8               MS. CLAPINSKI:				false

		616						LN		24		9		false		 9                   And that's in effect without us ever				false

		617						LN		24		10		false		10   touching the rules.				false

		618						LN		24		11		false		11               MR. MILLER:				false

		619						LN		24		12		false		12                   Whether we do anything.				false

		620						LN		24		13		false		13               MS. CLAPINSKI:				false

		621						LN		24		14		false		14                   So we can do nothing with the rules and				false

		622						LN		24		15		false		15   that executive order is in effect.				false

		623						LN		24		16		false		16               MR. MILLER:				false

		624						LN		24		17		false		17                   All right.  So the information, the data				false

		625						LN		24		18		false		18   that was brought up earlier, that data that we get and				false

		626						LN		24		19		false		19   the data the company sent to us should be in more detail				false

		627						LN		24		20		false		20   about jobs, maintaining jobs.  I mean, I could see an				false

		628						LN		24		21		false		21   example where they're replacing a piece of equipment to				false

		629						LN		24		22		false		22   be more competitive in the market and they go from 400				false

		630						LN		24		23		false		23   jobs to 475.  Without doing it, they go to zero.				false

		631						LN		24		24		false		24               MS. COLA:				false

		632						LN		24		25		false		25                   I think that would need to be				false

		633						PG		25		0		false		page 25				false

		634						LN		25		1		false		 1   articulated --				false

		635						LN		25		2		false		 2               MR. MILLER:				false

		636						LN		25		3		false		 3                   That's what I'm saying, that needs to				false

		637						LN		25		4		false		 4   come and go with their package that the Governor's				false

		638						LN		25		5		false		 5   looking at, or to us to approve or not approve and then				false

		639						LN		25		6		false		 6   the Governor decides to sign or not.  So even without				false

		640						LN		25		7		false		 7   any rules changes, these guys need to be more detailed				false

		641						LN		25		8		false		 8   in what it does to jobs.				false

		642						LN		25		9		false		 9               MS. COLA:				false

		643						LN		25		10		false		10                   That's right.  And one of the other				false

		644						LN		25		11		false		11   suggestions, in terms of suggestions for our business				false

		645						LN		25		12		false		12   partners here, is that there's usually a cost analysis				false

		646						LN		25		13		false		13   that's done, best or worst case analysis.				false

		647						LN		25		14		false		14               MR. ADLEY:				false

		648						LN		25		15		false		15                   Say that again.				false

		649						LN		25		16		false		16               MS. COLA:				false

		650						LN		25		17		false		17                   There's usually a cost analysis that				false

		651						LN		25		18		false		18   they'll run for any project, best and worst case				false

		652						LN		25		19		false		19   analysis, in terms of what funding sources will be				false

		653						LN		25		20		false		20   needed for the completion of the project will be.  So in				false

		654						LN		25		21		false		21   the past, I'm sure that analysis may include 100 percent				false

		655						LN		25		22		false		22   of the exemption.  So you may want to stress test the				false

		656						LN		25		23		false		23   project to see at what level, at worst case scenario,				false

		657						LN		25		24		false		24   say the Board makes the decision that we're not funding				false

		658						LN		25		25		false		25   100 percent.  We'll do 80 percent based upon whatever				false

		659						PG		26		0		false		page 26				false

		660						LN		26		1		false		 1   measures they put place, they know what their business				false

		661						LN		26		2		false		 2   can handle based upon that in their mind's eye.				false

		662						LN		26		3		false		 3                   The rules haven't changed.  We know the				false

		663						LN		26		4		false		 4   Governor said basically we need jobs.  My one comment as				false

		664						LN		26		5		false		 5   suggestions for our business partners is when we go				false

		665						LN		26		6		false		 6   through this process again, we kind of was baptized by				false

		666						LN		26		7		false		 7   fire, some of us, last time, just make sure that you				false

		667						LN		26		8		false		 8   understand the key points that will come into play and				false

		668						LN		26		9		false		 9   be ready to articulate in detailed fashion in terms of				false

		669						LN		26		10		false		10   how this will make or break a business.				false

		670						LN		26		11		false		11                   My only other suggestion, in terms of				false

		671						LN		26		12		false		12   summary report -- and I'm sorry.  I'm not sure who's on				false

		672						LN		26		13		false		13   the phone -- it was hard for us as commission members to				false

		673						LN		26		14		false		14   truly understand how this impacts a project in a summary				false

		674						LN		26		15		false		15   format.  So maybe the summary itself can be beefed up a				false

		675						LN		26		16		false		16   little bit so that we can make really good decisions in				false

		676						LN		26		17		false		17   terms of how we want --				false

		677						LN		26		18		false		18               MS. CLAPINSKI:				false

		678						LN		26		19		false		19                   If you guys want five or six binders				false

		679						LN		26		20		false		20   worth of paper, we will --				false

		680						LN		26		21		false		21               MS. COLA:				false

		681						LN		26		22		false		22                   The summary report.  Not the full				false

		682						LN		26		23		false		23   report.				false

		683						LN		26		24		false		24               MS. CLAPINSKI:				false

		684						LN		26		25		false		25                   We'll send it.  Okay.				false

		685						PG		27		0		false		page 27				false

		686						LN		27		1		false		 1               MR. ADLEY:				false

		687						LN		27		2		false		 2                   I think she's right, and in fairness,				false

		688						LN		27		3		false		 3   y'all told me that the May/June meetings is where y'all				false

		689						LN		27		4		false		 4   get most of the applications.  The next one coming up,				false

		690						LN		27		5		false		 5   you've got about 50 in now, probably some underlying				false

		691						LN		27		6		false		 6   below that.  But I think there are less, and albeit it's				false

		692						LN		27		7		false		 7   time consuming to get as much material as they can get,				false

		693						LN		27		8		false		 8   but it can save questions, to be honest with you.				false

		694						LN		27		9		false		 9               MS. COLA:				false

		695						LN		27		10		false		10                   Exactly.				false

		696						LN		27		11		false		11               MR. MILLER:				false

		697						LN		27		12		false		12                   And I agree with you, but they're going				false

		698						LN		27		13		false		13   to do their return on investment before they do the job.				false

		699						LN		27		14		false		14   Basically they take that and take out any of the				false

		700						LN		27		15		false		15   competitive information that they wouldn't want anybody				false

		701						LN		27		16		false		16   to see, but give it to us in a way that they can				false

		702						LN		27		17		false		17   understand it and present it.				false

		703						LN		27		18		false		18               MR. SHEXNAYDRE:				false

		704						LN		27		19		false		19                   So if a company is making an application				false

		705						LN		27		20		false		20   on the basis of retention, they really need to put some				false

		706						LN		27		21		false		21   data around it.  You allow the consideration, but they				false

		707						LN		27		22		false		22   really need to qualify that because that can be real				false

		708						LN		27		23		false		23   important when it comes to retention.				false

		709						LN		27		24		false		24               MR. ADLEY:				false

		710						LN		27		25		false		25                   We were very careful to put in the				false

		711						PG		28		0		false		page 28				false

		712						LN		28		1		false		 1   executive order, "Unless you can prove or make a				false

		713						LN		28		2		false		 2   compelling case."  I think that was the words he used.				false

		714						LN		28		3		false		 3               MS. CLAPINSKI:				false

		715						LN		28		4		false		 4                   Compelling is the word, yes.				false

		716						LN		28		5		false		 5               MR. ADLEY:				false

		717						LN		28		6		false		 6                   Make a compelling case that you're				false

		718						LN		28		7		false		 7   saving jobs with what you're doing.				false

		719						LN		28		8		false		 8               MR. MOLLER:				false

		720						LN		28		9		false		 9                   And I think that's going to be part of				false

		721						LN		28		10		false		10   our charge is defining "compelling case."				false

		722						LN		28		11		false		11               MR. ADLEY:				false

		723						LN		28		12		false		12                   Well, I think that --				false

		724						LN		28		13		false		13               MR. MOLLER:				false

		725						LN		28		14		false		14                   Is that something we're going to aim to				false

		726						LN		28		15		false		15   spell out in the rules?				false

		727						LN		28		16		false		16               MS. COLA:				false

		728						LN		28		17		false		17                   I would think that it would be hard to				false

		729						LN		28		18		false		18   detail that.  I think that each business will know what				false

		730						LN		28		19		false		19   would give them a competitive advantage.  You know				false

		731						LN		28		20		false		20   what's going to make or break your market, and so I				false

		732						LN		28		21		false		21   think to detail what it means for one industry versus				false

		733						LN		28		22		false		22   the next might be --				false

		734						LN		28		23		false		23               MS. CLAPINSKI:				false

		735						LN		28		24		false		24                   I also think that -- if I can speak				false

		736						LN		28		25		false		25   freely -- it depends, also, where you are.  Compelling				false

		737						PG		29		0		false		page 29				false

		738						LN		29		1		false		 1   for a rural area may not be the same as compelling for				false

		739						LN		29		2		false		 2   an urban area, so trying to lay that out in rules where				false

		740						LN		29		3		false		 3   you cover every scenario I think may be difficult.				false

		741						LN		29		4		false		 4   There may be a matrix y'all can devise just for your own				false

		742						LN		29		5		false		 5   working purposes whether you actually want to drop that				false

		743						LN		29		6		false		 6   into the rules I think may be another question.				false

		744						LN		29		7		false		 7               MR. ADLEY:				false

		745						LN		29		8		false		 8                   No, but, look, all of that is worth				false

		746						LN		29		9		false		 9   discussing.  It is.  But regardless of what we do with				false

		747						LN		29		10		false		10   the current executive order, it's going to fall on his				false

		748						LN		29		11		false		11   shoulder what his interpretation of that is, but the				false

		749						LN		29		12		false		12   staff themselves have made it clear to us we've got				false

		750						LN		29		13		false		13   rules that administratively need to be cleaned up.  And				false

		751						LN		29		14		false		14   I happen to be one of those that believe the same thing				false

		752						LN		29		15		false		15   as the Governor.  Everybody in this state thought we				false

		753						LN		29		16		false		16   were giving these exemptions that create jobs.  I think				false

		754						LN		29		17		false		17   that's going to be a big, important piece for these				false

		755						LN		29		18		false		18   rules.				false

		756						LN		29		19		false		19               MR. MOLLER:				false

		757						LN		29		20		false		20                   Would it be possible to get detailed				false

		758						LN		29		21		false		21   information on how other states, particularly other				false

		759						LN		29		22		false		22   Southern states, deal with miscellaneous capital				false

		760						LN		29		23		false		23   additions.				false

		761						LN		29		24		false		24               MS. CLAPINSKI:				false

		762						LN		29		25		false		25                   Yeah.  I think we can do that.				false

		763						PG		30		0		false		page 30				false

		764						LN		30		1		false		 1               MR. MOLLER:				false

		765						LN		30		2		false		 2                   I would be very --				false

		766						LN		30		3		false		 3               MS. CLAPINSKI:				false

		767						LN		30		4		false		 4                   And I think we need to clarify, because				false

		768						LN		30		5		false		 5   we keep throwing the "miscellaneous capital additions"				false

		769						LN		30		6		false		 6   term around, and I think you need to clarify what you				false

		770						LN		30		7		false		 7   mean by that.  For my purposes, just internally at LED,				false

		771						LN		30		8		false		 8   when I think of an MCA, that's a process.  That's the				false

		772						LN		30		9		false		 9   non-advance, you just have to file your application				false

		773						LN		30		10		false		10   under 5-million.  So if you're talking about the				false

		774						LN		30		11		false		11   process, that's one thing.  If instead you're talking				false

		775						LN		30		12		false		12   about what I think a lot of people have put in that				false

		776						LN		30		13		false		13   category, which is maintenance, replacements and that				false

		777						LN		30		14		false		14   sort of thing, that's a different question.				false

		778						LN		30		15		false		15               MR. MOLLER:				false

		779						LN		30		16		false		16                   Routine upgrade.  Do other states give				false

		780						LN		30		17		false		17   10-year, 100-percent exemption on kind of routine				false

		781						LN		30		18		false		18   upgrades to a facility, and I don't think I know the				false

		782						LN		30		19		false		19   answer to that.				false

		783						LN		30		20		false		20               MS. CLAPINSKI:				false

		784						LN		30		21		false		21                   Okay.				false

		785						LN		30		22		false		22               MR. ADLEY:				false

		786						LN		30		23		false		23                   It's a little more difficult in that no				false

		787						LN		30		24		false		24   other state does it like we do.  No other state controls				false

		788						LN		30		25		false		25   it at the state level.  It's all controlled at the local				false

		789						PG		31		0		false		page 31				false

		790						LN		31		1		false		 1   level.  So a lot of those discussions occur between				false

		791						LN		31		2		false		 2   local officials and the industry, this is what we agreed				false

		792						LN		31		3		false		 3   to and not agreed to.  But they may have some overriding				false

		793						LN		31		4		false		 4   guidelines for all of the locals to use, and so I think				false

		794						LN		31		5		false		 5   that's a great idea.  Check with the other states and				false

		795						LN		31		6		false		 6   let's see what they've got in place that might give us				false

		796						LN		31		7		false		 7   some guidelines for that.				false

		797						LN		31		8		false		 8               MR. WINDHAM:				false

		798						LN		31		9		false		 9                   Robert, I don't know if I'm allowed to				false

		799						LN		31		10		false		10   ask any questions.				false

		800						LN		31		11		false		11               MR. ADLEY:				false

		801						LN		31		12		false		12                   You can do whatever the hell you want to				false

		802						LN		31		13		false		13   do.  You're the chairman.				false

		803						LN		31		14		false		14               MR. WINDHAM:				false

		804						LN		31		15		false		15                   I think, since you brought up the				false

		805						LN		31		16		false		16   locals, one question that I thought of as I was, you				false

		806						LN		31		17		false		17   know, reading through the executive order, in the				false

		807						LN		31		18		false		18   executive order, I believe it specifically mentioned				false

		808						LN		31		19		false		19   three local entities, for lack of a better word.				false

		809						LN		31		20		false		20               MS. CLAPINSKI:				false

		810						LN		31		21		false		21                   Three to four, yeah.				false

		811						LN		31		22		false		22               MR. WINDHAM:				false

		812						LN		31		23		false		23                   Three to four?				false

		813						LN		31		24		false		24               MS. CLAPINSKI:				false

		814						LN		31		25		false		25                   Depending.  If you're in a city, I think				false

		815						PG		32		0		false		page 32				false

		816						LN		32		1		false		 1   the city comes in as well.  If not, it's just the				false

		817						LN		32		2		false		 2   parish.				false

		818						LN		32		3		false		 3               MR. WINDHAM:				false

		819						LN		32		4		false		 4                   I think it's going to be -- I don't know				false

		820						LN		32		5		false		 5   if it would be in the rules, appropriately in the rules,				false

		821						LN		32		6		false		 6   that said if two of them are on board or if two of them				false

		822						LN		32		7		false		 7   say, "I'll participate, but it's only going to be 80				false

		823						LN		32		8		false		 8   percent," and the other one says, "Well, I'm only going				false

		824						LN		32		9		false		 9   to give up half of mine," how -- where should that be				false

		825						LN		32		10		false		10   addressed?				false

		826						LN		32		11		false		11               MS. CLAPINSKI:				false

		827						LN		32		12		false		12                   I believe, and we can check, because I				false

		828						LN		32		13		false		13   looked at that, the executive order language says the				false

		829						LN		32		14		false		14   CEA or other-type document must be all.  It says, "This				false

		830						LN		32		15		false		15   entity, this entity, this entity and," so I think they				false

		831						LN		32		16		false		16   all have -- as I read the executive order, it's an				false

		832						LN		32		17		false		17   "and," not an "or."				false

		833						LN		32		18		false		18               MR. WINDHAM:				false

		834						LN		32		19		false		19                   And I guess the reason I brought that up				false

		835						LN		32		20		false		20   is I just envision if there is a parish or group where				false

		836						LN		32		21		false		21   one of bodies is perfectly fine with their budget and				false

		837						LN		32		22		false		22   the amount of money that they get and the other two need				false

		838						LN		32		23		false		23   money.  So one of them, you know, Entity A, may say,				false

		839						LN		32		24		false		24   "Well, we don't need anymore money because we can cover				false

		840						LN		32		25		false		25   everything that we're supposed to do that we're charged				false

		841						PG		33		0		false		page 33				false

		842						LN		33		1		false		 1   with already, so we are willing to give up 100 percent				false

		843						LN		33		2		false		 2   of our tax benefit," but the other two say, "No, no.  We				false

		844						LN		33		3		false		 3   need some more money because we have kids to educate,"				false

		845						LN		33		4		false		 4   blah, blah, blah, so what happens then?				false

		846						LN		33		5		false		 5               MR. ADLEY:				false

		847						LN		33		6		false		 6                   Well, those that give up "X," when you				false

		848						LN		33		7		false		 7   get your exemption, you get "X."  The guy that says,				false

		849						LN		33		8		false		 8   "I'm willing to give up 'Y' for that entity," you get				false

		850						LN		33		9		false		 9   "Y."  Just like when you pay your taxes back home, you				false

		851						LN		33		10		false		10   pay to multiple people based on different amounts.  And				false

		852						LN		33		11		false		11   I don't see that as a problem.  If it were a problem,				false

		853						LN		33		12		false		12   all of the other states in America would not do it that				false

		854						LN		33		13		false		13   way.				false

		855						LN		33		14		false		14               MR. WINDHAM:				false

		856						LN		33		15		false		15                   I'm just saying should it be in the				false

		857						LN		33		16		false		16   rules?				false

		858						LN		33		17		false		17               MR. ADLEY:				false

		859						LN		33		18		false		18                   I don't know.  I think what needs to be				false

		860						LN		33		19		false		19   in the rules is something to deal with local involvement				false

		861						LN		33		20		false		20   and local approval possibly and how they go about doing				false

		862						LN		33		21		false		21   that is really their business.				false

		863						LN		33		22		false		22               MR. MILLER:				false

		864						LN		33		23		false		23                   Each parish decides how to do it?				false

		865						LN		33		24		false		24               MR. ADLEY:				false

		866						LN		33		25		false		25                   Huh?				false

		867						PG		34		0		false		page 34				false

		868						LN		34		1		false		 1               MR. MILLER:				false

		869						LN		34		2		false		 2                   Each parish decides how to do it?				false

		870						LN		34		3		false		 3               MR. ADLEY:				false

		871						LN		34		4		false		 4                   Yeah.  It creates a good thing.				false

		872						LN		34		5		false		 5               MR. MILLER:				false

		873						LN		34		6		false		 6                   It would make some sense that it would				false

		874						LN		34		7		false		 7   go from LED to the economic development at the parish				false

		875						LN		34		8		false		 8   level and the parish's economic development then				false

		876						LN		34		9		false		 9   contacts all of the locals and comes back with one				false

		877						LN		34		10		false		10   person going to the locals and one person comes back to				false

		878						LN		34		11		false		11   LED.				false

		879						LN		34		12		false		12               MR. LEONARD:				false

		880						LN		34		13		false		13                   May I have an opportunity to ask a				false

		881						LN		34		14		false		14   question?				false

		882						LN		34		15		false		15               MR. ADLEY:				false

		883						LN		34		16		false		16                   No, not just now.				false

		884						LN		34		17		false		17               MR. LEONARD:				false

		885						LN		34		18		false		18                   Fair enough.				false

		886						LN		34		19		false		19               MR. ADLEY:				false

		887						LN		34		20		false		20                   Not just now.				false

		888						LN		34		21		false		21                   When I was on the city council in 1976,				false

		889						LN		34		22		false		22   all of those projects came to us.  That's the way it				false

		890						LN		34		23		false		23   worked up in Bossier Parish.  Same way it worked in St.				false

		891						LN		34		24		false		24   James.  I don't know how they did it, don't know how				false

		892						LN		34		25		false		25   they got there, but St. James is that way now.  They				false

		893						PG		35		0		false		page 35				false

		894						LN		35		1		false		 1   meet and decide as a group somehow whether or not they				false

		895						LN		35		2		false		 2   want to participate and want to make a recommendation on				false

		896						LN		35		3		false		 3   it.				false

		897						LN		35		4		false		 4                   But it's important to know, if you could				false

		898						LN		35		5		false		 5   put in the rules those requirements, I want to make sure				false

		899						LN		35		6		false		 6   that legally and under current law, you can do that, and				false

		900						LN		35		7		false		 7   I'd ask you to look at that carefully just to make sure.				false

		901						LN		35		8		false		 8                   And, look, I'm not trying to cut you				false

		902						LN		35		9		false		 9   off, but we're in a committee meeting.  When we get				false

		903						LN		35		10		false		10   through, I'll give y'all a minute to do that, but I'm a				false

		904						LN		35		11		false		11   strong believer in meetings lasting about an hour, and				false

		905						LN		35		12		false		12   I'm getting close, but I want them to get it amongst				false

		906						LN		35		13		false		13   themselves.				false

		907						LN		35		14		false		14               MR. LEONARD:				false

		908						LN		35		15		false		15                   Yes, sir.				false

		909						LN		35		16		false		16               MR. WINDHAM:				false

		910						LN		35		17		false		17                   I just didn't know how that would work,				false

		911						LN		35		18		false		18   so I was curious.  Like I say, in the rules, outside the				false

		912						LN		35		19		false		19   rules, where would it be?  And I guess the other				false

		913						LN		35		20		false		20   question is, after all of these rules are done, does				false

		914						LN		35		21		false		21   that mean the executive order is null and void or --				false

		915						LN		35		22		false		22               MR. ADLEY:				false

		916						LN		35		23		false		23                   There ain't but one person can do that.				false

		917						LN		35		24		false		24               MR. WINDHAM:				false

		918						LN		35		25		false		25                   Okay.  I didn't know.				false

		919						PG		36		0		false		page 36				false

		920						LN		36		1		false		 1               MR. ADLEY:				false

		921						LN		36		2		false		 2                   And I can't answer that.  I can't.				false

		922						LN		36		3		false		 3                   My guess is if you've got rules together				false

		923						LN		36		4		false		 4   that he felt like was doing what his executive order as				false

		924						LN		36		5		false		 5   requested, there probably wouldn't be any need for it				false

		925						LN		36		6		false		 6   anymore.  That's just my assumption.				false

		926						LN		36		7		false		 7               MR. WINDHAM:				false

		927						LN		36		8		false		 8                   Thank you.				false

		928						LN		36		9		false		 9               MR. FABRA:				false

		929						LN		36		10		false		10                   Hey, Robby?				false

		930						LN		36		11		false		11               MR. ADLEY:				false

		931						LN		36		12		false		12                   Yes, sir.				false

		932						LN		36		13		false		13               MR. FABRA:				false

		933						LN		36		14		false		14                   This is Rickey Fabra, again.  Just for				false

		934						LN		36		15		false		15   the participants at this meeting, the PowerPoint that				false

		935						LN		36		16		false		16   was sent as a followup to the workshops that we				false

		936						LN		36		17		false		17   attended, I'm just looking at the LED ITEP presentation				false

		937						LN		36		18		false		18   that was sent to us, and if you go to Slide 5, it does a				false

		938						LN		36		19		false		19   comparison of the discretionary county exemptions and				false

		939						LN		36		20		false		20   compares them to our state with Alabama, Arkansas,				false

		940						LN		36		21		false		21   Mississippi and Texas.  So just for information				false

		941						LN		36		22		false		22   purposes, if y'all want to go back in the archives and				false

		942						LN		36		23		false		23   look at that slide, it will give you a little snapshot				false

		943						LN		36		24		false		24   of what our neighboring states are doing.				false

		944						LN		36		25		false		25               MR. ADLEY:				false

		945						PG		37		0		false		page 37				false

		946						LN		37		1		false		 1                   That's a good point, Rickey.  Thank you.				false

		947						LN		37		2		false		 2               MR. FABRA:				false

		948						LN		37		3		false		 3                   You're welcome.				false

		949						LN		37		4		false		 4               MR. MILLER:				false

		950						LN		37		5		false		 5                   The executive order only mentions those				false

		951						LN		37		6		false		 6   three or four local entities, so what happens with the				false

		952						LN		37		7		false		 7   rec districts, the fire boards, the health units that				false

		953						LN		37		8		false		 8   have property taxes also?  Do they not have a voice, or				false

		954						LN		37		9		false		 9   is that up to the locals?				false

		955						LN		37		10		false		10               MR. ADLEY:				false

		956						LN		37		11		false		11                   That's a decision you're going to have				false

		957						LN		37		12		false		12   to make.  I think he reached in his mind that if you				false

		958						LN		37		13		false		13   reached out to the sheriffs, the police jurors, and the				false

		959						LN		37		14		false		14   school boards, most cities aren't really impacted				false

		960						LN		37		15		false		15   because, then, they don't rely a great deal, as I				false

		961						LN		37		16		false		16   understand it.  Homestead doesn't apply to them.  They				false

		962						LN		37		17		false		17   don't -- property tax is not a major issue to them.  So				false

		963						LN		37		18		false		18   we reached out to the parishes, the sheriffs and the				false

		964						LN		37		19		false		19   school boards.				false

		965						LN		37		20		false		20               MS. CLAPINSKI:				false

		966						LN		37		21		false		21                   It does say municipal council by				false

		967						LN		37		22		false		22   resolution as well, so I think if it is --				false

		968						LN		37		23		false		23               MR. MILLER:				false

		969						LN		37		24		false		24                   All of those others that...				false

		970						LN		37		25		false		25               MS. CLAPINSKI:				false

		971						PG		38		0		false		page 38				false

		972						LN		38		1		false		 1                   That's correct.  I think they, perhaps,				false

		973						LN		38		2		false		 2   pick those that are the biggest tax recipients because,				false

		974						LN		38		3		false		 3   I guess, trying to catch up with 20 different groups				false

		975						LN		38		4		false		 4   would be...				false

		976						LN		38		5		false		 5               MR. ADLEY:				false

		977						LN		38		6		false		 6                   The other thing that he pointed out, I				false

		978						LN		38		7		false		 7   can tell you from sitting in those meetings when he was				false

		979						LN		38		8		false		 8   drafting that thing, what he thought is -- and I think				false

		980						LN		38		9		false		 9   he's right to a degree, it will create competition				false

		981						LN		38		10		false		10   between parishes.				false

		982						LN		38		11		false		11               MR. MILLER:				false

		983						LN		38		12		false		12                   No doubt.  Good regionalism.				false

		984						LN		38		13		false		13               MR. ADLEY:				false

		985						LN		38		14		false		14                   But we'll have to decide.  You're just				false

		986						LN		38		15		false		15   going to have to decide what you want to put in there,				false

		987						LN		38		16		false		16   and I think after you listen and you talk and we discuss				false

		988						LN		38		17		false		17   back and forth, you figure out what was the best				false

		989						LN		38		18		false		18   approach.				false

		990						LN		38		19		false		19               MAJOR COLEMAN:				false

		991						LN		38		20		false		20                   Okay.  This is Major Coleman with a				false

		992						LN		38		21		false		21   comment --				false

		993						LN		38		22		false		22               MR. ADLEY:				false

		994						LN		38		23		false		23                   Before we go on, let me say, when you				false

		995						LN		38		24		false		24   check with the other states, ask them, let's find out				false

		996						LN		38		25		false		25   they how they do it.  Do they stick with three or four				false

		997						PG		39		0		false		page 39				false

		998						LN		39		1		false		 1   major taxing bodies in the county?  Do they go to all?				false

		999						LN		39		2		false		 2   How do they do that?  That will be important.				false

		1000						LN		39		3		false		 3               MAJOR COLEMAN:				false

		1001						LN		39		4		false		 4                   That's all I was going to say right				false

		1002						LN		39		5		false		 5   there.				false

		1003						LN		39		6		false		 6               MR. ADLEY:				false

		1004						LN		39		7		false		 7                   I'm sorry.  I apologize.				false

		1005						LN		39		8		false		 8               MAJOR COLEMAN:				false

		1006						LN		39		9		false		 9                   No problem.  That's what I was going to				false

		1007						LN		39		10		false		10   say.				false

		1008						LN		39		11		false		11               MR. FABRA:				false

		1009						LN		39		12		false		12                   Robert, I have one other question, if I				false

		1010						LN		39		13		false		13   may.				false

		1011						LN		39		14		false		14               MR. ADLEY:				false

		1012						LN		39		15		false		15                   Yes.				false

		1013						LN		39		16		false		16               MR. FABRA:				false

		1014						LN		39		17		false		17                   Okay.  I'm looking at the three-ring				false

		1015						LN		39		18		false		18   binder that they had given us when we came for the				false

		1016						LN		39		19		false		19   orientation, and under the tax exemption program,				false

		1017						LN		39		20		false		20   there's Chapter 5.  Is that the rules right now?				false

		1018						LN		39		21		false		21               MS. CLAPINSKI:				false

		1019						LN		39		22		false		22                   Yes, sir.  Those are the rules as they				false

		1020						LN		39		23		false		23   stand.  That's correct.				false

		1021						LN		39		24		false		24               MR. FABRA:				false

		1022						LN		39		25		false		25                   Okay.  Because, I guess, my question				false

		1023						PG		40		0		false		page 40				false

		1024						LN		40		1		false		 1   would be is, I'm going through these three or four pages				false

		1025						LN		40		2		false		 2   here and I don't see anything that spells anything out				false

		1026						LN		40		3		false		 3   in the rulemaking on eligibility requirements, and I was				false

		1027						LN		40		4		false		 4   just curious, does that -- I mean, when we looked at				false

		1028						LN		40		5		false		 5   that slide where it said job creation or retention is				false

		1029						LN		40		6		false		 6   not part of the requirement, and it doesn't spell				false

		1030						LN		40		7		false		 7   anything out in the rulemaking as it stands now.  Am I				false

		1031						LN		40		8		false		 8   correct on that?				false

		1032						LN		40		9		false		 9               MS. CLAPINSKI:				false

		1033						LN		40		10		false		10                   That's correct.  The constitutional				false

		1034						LN		40		11		false		11   requirement is that it be a manufacturing establishment				false

		1035						LN		40		12		false		12   or addition thereto, and that's where the constitutional				false

		1036						LN		40		13		false		13   provision stops.  And so the Governor has taken a step				false

		1037						LN		40		14		false		14   beyond that in his executive order to add some				false

		1038						LN		40		15		false		15   additional requirements such as job creation.  So you				false

		1039						LN		40		16		false		16   will not see the job creation-type language anywhere				false

		1040						LN		40		17		false		17   right now.				false

		1041						LN		40		18		false		18               MR. FABRA:				false

		1042						LN		40		19		false		19                   Okay.  Okay.  Thank.				false

		1043						LN		40		20		false		20               MR. ADLEY:				false

		1044						LN		40		21		false		21                   Okay.  That's why we call this an				false

		1045						LN		40		22		false		22   organizational meeting.  There's a whole lot of stuff at				false

		1046						LN		40		23		false		23   the table that we need to think about and go back home				false

		1047						LN		40		24		false		24   and put your thoughts together.  If you have a specific				false

		1048						LN		40		25		false		25   thought or a specific suggestion, I'm going to ask you				false

		1049						PG		41		0		false		page 41				false

		1050						LN		41		1		false		 1   to contact the staff, give them that information so that				false

		1051						LN		41		2		false		 2   we can start gathering that up, and then when we come				false

		1052						LN		41		3		false		 3   together again to sit down and try to, you know, take				false

		1053						LN		41		4		false		 4   that next step.  It's going to be a process.  It's going				false

		1054						LN		41		5		false		 5   to take several months, y'all.  It's not one of those				false

		1055						LN		41		6		false		 6   things you just step in and overnight it happens.  It's				false

		1056						LN		41		7		false		 7   not.  The government moves very slowly.  It does.				false

		1057						LN		41		8		false		 8                   And I'm going give a lot of latitude.				false

		1058						LN		41		9		false		 9   You had one question.  I'm going to go ahead and take				false

		1059						LN		41		10		false		10   it, but generally I won't do that when we're in a				false

		1060						LN		41		11		false		11   committee meeting, so if you have a question.				false

		1061						LN		41		12		false		12               MR. LEONARD:				false

		1062						LN		41		13		false		13                   Yes, sir.  Real quick.  As we're going				false

		1063						LN		41		14		false		14   through the rules related to the current ITEP program,				false

		1064						LN		41		15		false		15   there are very specific additional documents, and as we				false

		1065						LN		41		16		false		16   read the executive order, procedures that must be				false

		1066						LN		41		17		false		17   followed.  Who -- like, when do we go to the locals?				false

		1067						LN		41		18		false		18   What form are we going to the locals with?  Is it an LED				false

		1068						LN		41		19		false		19   form?  Is it a local form?  As we try to run projects				false

		1069						LN		41		20		false		20   through the approval process related to the executive				false

		1070						LN		41		21		false		21   order, we read it to see that there are very specific				false

		1071						LN		41		22		false		22   documents and timelines, policies and procedures that				false

		1072						LN		41		23		false		23   must be followed.  Is that part of this rules committee				false

		1073						LN		41		24		false		24   or is that going to be an internal LED?  How is that				false

		1074						LN		41		25		false		25   going to be addressed?  Because I sense two different				false

		1075						PG		42		0		false		page 42				false

		1076						LN		42		1		false		 1   processes.  Like, these current rules approve and a				false

		1077						LN		42		2		false		 2   board makes a decision, but there's an executive order				false

		1078						LN		42		3		false		 3   that has to have certain ducks in row to get a governor				false

		1079						LN		42		4		false		 4   approval.  So I'm trying to understand, as I advise our				false

		1080						LN		42		5		false		 5   clients, how do we accomplish both to get both				false

		1081						LN		42		6		false		 6   approvals?				false

		1082						LN		42		7		false		 7               MR. ADLEY:				false

		1083						LN		42		8		false		 8                   You want to try to deal with that or...				false

		1084						LN		42		9		false		 9               MS. CLAPINSKI:				false

		1085						LN		42		10		false		10                   Sure.  I'll muddle through.				false

		1086						LN		42		11		false		11                   I believe, as it relates to the local				false

		1087						LN		42		12		false		12   resolutions, that LED will put something like a sample				false

		1088						LN		42		13		false		13   resolution together so that what we get all looks				false

		1089						LN		42		14		false		14   similar because those will have to come in from all of				false

		1090						LN		42		15		false		15   those local bodies.				false

		1091						LN		42		16		false		16                   As far as I know, and we can obviously				false

		1092						LN		42		17		false		17   get clarification from LED, I do not believe LED has				false

		1093						LN		42		18		false		18   taken on the task of going out to the locals.  That will				false

		1094						LN		42		19		false		19   be to the company and their representative to negotiate				false

		1095						LN		42		20		false		20   with the locals how they see fit.  Where that needs to				false

		1096						LN		42		21		false		21   fall in the process, the current process of, you know,				false

		1097						LN		42		22		false		22   advance, application, board approval, that, I think				false

		1098						LN		42		23		false		23   we're working on that and we'll have something hopefully				false

		1099						LN		42		24		false		24   sooner rather than later.				false

		1100						LN		42		25		false		25               MR. ADLEY:				false

		1101						PG		43		0		false		page 43				false

		1102						LN		43		1		false		 1                   And I would suggest that you get with				false

		1103						LN		43		2		false		 2   the staff, and I know Don, when we met with him early				false

		1104						LN		43		3		false		 3   on, gave the example that when he was just getting				false

		1105						LN		43		4		false		 4   started in this business, how he and the executive				false

		1106						LN		43		5		false		 5   director for a region or area or parish would go before				false

		1107						LN		43		6		false		 6   these governing bodies and say, "You know, we've got				false

		1108						LN		43		7		false		 7   this project, we've got this job, we'd like to get your				false

		1109						LN		43		8		false		 8   approval," and we all pass resolutions for that kind of				false

		1110						LN		43		9		false		 9   stuff.  But I think he has some ideas about how he did				false

		1111						LN		43		10		false		10   it before and I really suggest that's who you get with.				false

		1112						LN		43		11		false		11               MR. LEONARD:				false

		1113						LN		43		12		false		12                   But does that go through APA process as				false

		1114						LN		43		13		false		13   well?  That's my question.				false

		1115						LN		43		14		false		14               MS. CLAPINSKI:				false

		1116						LN		43		15		false		15                   You mean how you get the local approval?				false

		1117						LN		43		16		false		16   No.  I --				false

		1118						LN		43		17		false		17               MR. LEONARD:				false

		1119						LN		43		18		false		18                   No.  I interpret our current set of				false

		1120						LN		43		19		false		19   rules for ITEP to be both a guidance on qualifications,				false

		1121						LN		43		20		false		20   but it also lays out very specific procedures and very				false

		1122						LN		43		21		false		21   specific timelines that are flowcharted that I have to				false

		1123						LN		43		22		false		22   accomplish A and then B and then C and use very specific				false

		1124						LN		43		23		false		23   forms for that process.  So I understand --				false

		1125						LN		43		24		false		24               MR. ADLEY:				false

		1126						LN		43		25		false		25                   Is that process going to be in the				false

		1127						PG		44		0		false		page 44				false

		1128						LN		44		1		false		 1   rules?  I think you're right.  I think we ought to have				false

		1129						LN		44		2		false		 2   for you that process that you need to follow.  I do.				false

		1130						LN		44		3		false		 3               MR. LEONARD:				false

		1131						LN		44		4		false		 4                   I mean, we just want to do it -- we want				false

		1132						LN		44		5		false		 5   to do it right.  That's our goal here.				false

		1133						LN		44		6		false		 6               MR. ADLEY:				false

		1134						LN		44		7		false		 7                   My suggestion to you right now while				false

		1135						LN		44		8		false		 8   you're living strictly under an executive order and				false

		1136						LN		44		9		false		 9   these things are being worked under -- I can't speak for				false

		1137						LN		44		10		false		10   the Governor, but I can tell you I think that if you				false

		1138						LN		44		11		false		11   have taken those reasonable steps and gotten that				false

		1139						LN		44		12		false		12   approval, I mean, you know what you've got to do.				false

		1140						LN		44		13		false		13   You're going to have to go see him.				false

		1141						LN		44		14		false		14               MR. LEONARD:				false

		1142						LN		44		15		false		15                   Oh, absolutely.  Yes, sir.  But can I				false

		1143						LN		44		16		false		16   have --				false

		1144						LN		44		17		false		17               MR. ADLEY:				false

		1145						LN		44		18		false		18                   And that's what he's going to want to				false

		1146						LN		44		19		false		19   see.				false

		1147						LN		44		20		false		20               MS. CLAPINSKI:				false

		1148						LN		44		21		false		21                   Can you have a -- what was your				false

		1149						LN		44		22		false		22   question, Jimmy?				false

		1150						LN		44		23		false		23               MR. LEONARD:				false

		1151						LN		44		24		false		24                   Well, there's an existing endorsement				false

		1152						LN		44		25		false		25   resolution concept at LED for local sales tax rebates				false

		1153						PG		45		0		false		page 45				false

		1154						LN		45		1		false		 1   and restoration tax abatement, and restoration tax				false

		1155						LN		45		2		false		 2   abatement is a property tax exemption.  I mean, if we				false

		1156						LN		45		3		false		 3   follow that general process and that sample resolution				false

		1157						LN		45		4		false		 4   that each of the entities mentioned in the executive				false

		1158						LN		45		5		false		 5   order, could those be made as the exhibits?				false

		1159						LN		45		6		false		 6               MS. CLAPINSKI:				false

		1160						LN		45		7		false		 7                   I think the draft resolution, so to				false

		1161						LN		45		8		false		 8   speak, that LED's going to come up with, because I think				false

		1162						LN		45		9		false		 9   what we want to ensure is are certain things like terms				false

		1163						LN		45		10		false		10   of contract the locals could decide or other things				false

		1164						LN		45		11		false		11   based on jobs or whatever else.  I know that the				false

		1165						LN		45		12		false		12   executive order tells LED to give the locals guidance,				false

		1166						LN		45		13		false		13   and I think that's currently being worked on as they				false

		1167						LN		45		14		false		14   don't have to take it, but it's basically, you know, if				false

		1168						LN		45		15		false		15   someone's creating this, then this is the general type				false

		1169						LN		45		16		false		16   of benefit you should look at.  That will come out and				false

		1170						LN		45		17		false		17   that will -- now, it won't go in rules.  I think that's				false

		1171						LN		45		18		false		18   just guidance that's publicly available.  But I think				false

		1172						LN		45		19		false		19   that sample resolution will lay out what it's supposed				false

		1173						LN		45		20		false		20   to look like.  And I think if you get something similar				false

		1174						LN		45		21		false		21   to that coming in from everybody, that's going to meet,				false

		1175						LN		45		22		false		22   as far as I'm concerned at LED, the requirement as				false

		1176						LN		45		23		false		23   Exhibit B.				false

		1177						LN		45		24		false		24               MS. VILLA:				false

		1178						LN		45		25		false		25                   Right.  That's the two key things is				false

		1179						PG		46		0		false		page 46				false

		1180						LN		46		1		false		 1   Exhibit A and Exhibit B.				false

		1181						LN		46		2		false		 2               MR. MILLER:				false

		1182						LN		46		3		false		 3                   And they need to do that for existing				false

		1183						LN		46		4		false		 4   projects?				false

		1184						LN		46		5		false		 5               MS. CLAPINSKI:				false

		1185						LN		46		6		false		 6                   With advances filed after the executive				false

		1186						LN		46		7		false		 7   order issuance, I believe is how it reads.				false

		1187						LN		46		8		false		 8               MR. WINDHAM:				false

		1188						LN		46		9		false		 9                   And does that include the CEAs?  Because				false

		1189						LN		46		10		false		10   the CEAs, as I understand the executive order, is				false

		1190						LN		46		11		false		11   between LED --				false

		1191						LN		46		12		false		12               MS. CLAPINSKI:				false

		1192						LN		46		13		false		13                   There's two.  There's an Exhibit A and				false

		1193						LN		46		14		false		14   an Exhibit B.				false

		1194						LN		46		15		false		15               MR. WINDHAM:				false

		1195						LN		46		16		false		16                   Right.				false

		1196						LN		46		17		false		17               MS. CLAPINSKI:				false

		1197						LN		46		18		false		18                   I don't know which is which.  One is the				false

		1198						LN		46		19		false		19   resolutions from the locals.  The other is a CEA with				false

		1199						LN		46		20		false		20   the state.  So if you have a big project that is a				false

		1200						LN		46		21		false		21   normal LED CEA project, I think our normal CEA will				false

		1201						LN		46		22		false		22   suffice for that.  If this is not an LED big				false

		1202						LN		46		23		false		23   announcement-type project, I think we are working				false

		1203						LN		46		24		false		24   internally on some form of an ITEP-specific CEA, but it				false

		1204						LN		46		25		false		25   will -- still does require State of Louisiana approval,				false

		1205						PG		47		0		false		page 47				false

		1206						LN		47		1		false		 1   so that will still have to go over to the division and				false

		1207						LN		47		2		false		 2   Mr. Dardenne will have to approve those as well.				false

		1208						LN		47		3		false		 3               MR. MILLER:				false

		1209						LN		47		4		false		 4                   So that CEA will be initiated by LED?				false

		1210						LN		47		5		false		 5               MS. CLAPINSKI:				false

		1211						LN		47		6		false		 6                   Uh-huh.				false

		1212						LN		47		7		false		 7               MS. VILLA:				false

		1213						LN		47		8		false		 8                   I would think so, it's Exhibit A.				false

		1214						LN		47		9		false		 9               MS. CLAPINSKI:				false

		1215						LN		47		10		false		10                   Well, we won't -- if they're not an				false

		1216						LN		47		11		false		11   LED-announced project, we're not going to know to go to				false

		1217						LN		47		12		false		12   every one of those and say, "Hey, you got B, an ITEP				false

		1218						LN		47		13		false		13   CEA?"  So I think in those instances, the company is				false

		1219						LN		47		14		false		14   going to have to come into the department.				false

		1220						LN		47		15		false		15               MR. ADLEY:				false

		1221						LN		47		16		false		16                   Give me an example where it's not the				false

		1222						LN		47		17		false		17   LED that you're talking about.				false

		1223						LN		47		18		false		18               MR. WINDHAM:				false

		1224						LN		47		19		false		19                   I'd look to the consultants to give you				false

		1225						LN		47		20		false		20   a specific project, because I haven't been involved in				false

		1226						LN		47		21		false		21   it more recently to be able to tell you, but when I did				false

		1227						LN		47		22		false		22   economic develop as a marketing person, sometimes the				false

		1228						LN		47		23		false		23   projects will come in and the locals would call on me to				false

		1229						LN		47		24		false		24   come in and explain something.  So because of the way I				false

		1230						LN		47		25		false		25   approached economic develop, any projects that I brought				false

		1231						PG		48		0		false		page 48				false

		1232						LN		48		1		false		 1   from the state was wide open, but if Bill brings -- Bill				false

		1233						LN		48		2		false		 2   here; right?				false

		1234						LN		48		3		false		 3               MR. MILLER:				false

		1235						LN		48		4		false		 4                   Yeah.  Bill's one, or Stacy, yeah.				false

		1236						LN		48		5		false		 5               MR. WINDHAM:				false

		1237						LN		48		6		false		 6                   Okay.  If Bill brought me a project, I				false

		1238						LN		48		7		false		 7   didn't have the right to go shopping in Ascension Parish				false

		1239						LN		48		8		false		 8   because it was his project, his community, so I wasn't				false

		1240						LN		48		9		false		 9   the lead.  State projects, I'd be the load.  Local				false

		1241						LN		48		10		false		10   projects, they're the lead.  You know, that's the way I				false

		1242						LN		48		11		false		11   approached it.				false

		1243						LN		48		12		false		12               MR. ADLEY:				false

		1244						LN		48		13		false		13                   I think the issue for the Governor has				false

		1245						LN		48		14		false		14   been local involvement.  If they got the lead on it, I				false

		1246						LN		48		15		false		15   don't know whether he's going to be that concerned or				false

		1247						LN		48		16		false		16   not.				false

		1248						LN		48		17		false		17               MR. WINDHAM:				false

		1249						LN		48		18		false		18                   But if the executive order requires a				false

		1250						LN		48		19		false		19   CEA --				false

		1251						LN		48		20		false		20               MS. CLAPINSKI:				false

		1252						LN		48		21		false		21                   They require an A and B according to				false

		1253						LN		48		22		false		22   this --				false

		1254						LN		48		23		false		23               MR. WINDHAM:				false

		1255						LN		48		24		false		24                   So I just want to make sure that if I'm				false

		1256						LN		48		25		false		25   the state guy, his project, the local's project, am I				false

		1257						PG		49		0		false		page 49				false

		1258						LN		49		1		false		 1   now responsible to get this CEA or is --				false

		1259						LN		49		2		false		 2               MS. CLAPINSKI:				false

		1260						LN		49		3		false		 3                   Somebody's going to have to approach LED				false

		1261						LN		49		4		false		 4   at that point in time to get that Exhibit A.				false

		1262						LN		49		5		false		 5               MS. VILLA:				false

		1263						LN		49		6		false		 6                   Right.				false

		1264						LN		49		7		false		 7               MS. CLAPINSKI:				false

		1265						LN		49		8		false		 8                   I don't know that necessarily LED cares				false

		1266						LN		49		9		false		 9   where it comes from, that initiation.  We will just have				false

		1267						LN		49		10		false		10   to set up a process for who that goes to and where it				false

		1268						LN		49		11		false		11   goes from there.				false

		1269						LN		49		12		false		12               MR. LEONARD:				false

		1270						LN		49		13		false		13                   Senator, historically the term CEA,				false

		1271						LN		49		14		false		14   cooperative endeavor agreement, has been issued by the				false

		1272						LN		49		15		false		15   Department of Economic Development to companies that are				false

		1273						LN		49		16		false		16   receiving incentives in addition to the statutory				false
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 1               MR. ADLEY:

 2                   It's five after 11, and I wanted to tell

 3   all of you, first, I appreciate you being here.

 4                   Before we begin, let me get someone with

 5   the staff, can you kind of call roll so we can find out

 6   who is here and not here?  And I'll kind of walk us

 7   through what I hope to accomplish today.

 8               MS. SORRELL:

 9                   Robert Adley.

10               MR. ADLEY:

11                   Here.

12               MS. SORRELL:

13                   Yvette Cola.

14               (No response.)

15               MS. SORRELL:

16                   Major Coleman.

17               MAJOR COLEMAN:

18                   Yes, here.

19               MS. SORRELL:

20                   Rickey Fabra.

21               MR. FABRA:

22                   Yes, here.

23               MS. SORRELL:

24                   Manny Fajardo.

25               MR. FAJARDO:

0004

 1                   Here.

 2               MS. SORRELL:

 3                   Robby Miller.

 4               MR. MILLER:

 5                   Here.

 6               MS. SORRELL:

 7                   Jan Moller.

 8               MR. MOLLER:

 9                   Here.

10               MS. SORRELL:

11                   Danny Shexnaydre.

12               MR. SHEXNAYDRE:

13                   Here.

14               MS. SORRELL:

15                   Ronnie Slone.

16               (No response.)

17               MS. SORRELL:

18                   We have seven present.

19               MR. ADLEY:

20                   Okay.  So pretty clear we have a quorum.

21                   I've got a list in front of me, just

22   some of my personal notes that I want to kind of walk

23   through to kind of get us started.  I had some

24   conversations with the staff before we began today so we

25   could gather up some information for you in this first
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 1   organizational meeting.

 2               With that, let me ask, who, for the

 3   committee, who should they contact, who are the staff

 4   coordinators that if they have an idea, if they're

 5   looking for information or anything that relates to this

 6   particular committee, who is that staff person?  Who

 7   would that be?

 8               MS. VILLA:

 9                   I think you can -- I think probably more

10   than one person's probably good coverage.  So Danielle

11   is our staff attorney for the business incentive

12   programs, Danielle Clapinski.  Kristin is over the ITEP

13   program.  Frank Favaloro is the manager that oversees

14   it.  I mean, I'm the undersecretary for LED, so.

15               MR. ADLEY:

16                   Well, then, let me ask you to do this:

17   Just e-mail --

18               MAJOR COLEMAN:

19                   Excuse me.  I can't hardly hear her.  I

20   don't know if it's my phone or...

21               MR. ADLEY:

22                   It's where she's sitting.  Let's get her

23   up a little closer.  Can you get closer?

24               MR. MILLER:

25                   And they're going to send it to us,
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 1   Major.

 2               MS. VILLA:

 3                   Yeah.  So what we'll do is we'll send

 4   the contact list for all of those here at LED.  We'll

 5   send it out to all of the committee members, but I was

 6   basically stating who our staff attorney is here is

 7   Danielle Clapinski here at LED for the business

 8   incentive programs, and our program administrator for

 9   ITEP is Kristin, and Frank Favaloro is our business

10   incentives manager that oversees the business incentive,

11   all of the programs.  And Brenda Guess is the director,

12   as y'all know.

13                   So we'll send out our contact

14   information so you'll have our e-mails and our phone

15   numbers so that if you, throughout the course of this,

16   as you have ideas that you would like us -- I think

17   Senator Adley would like us to coordinate all of that

18   information into one area, so we'll be the depository

19   for that information.

20               MR. ADLEY:

21                   And the goal is to make sure what we

22   discuss, we have one place that we can all go to and say

23   this is the information we're dealing with, this is what

24   went on at the last meeting, someone keeping the minutes

25   and so forth of what we do so that you'll have it.
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 1                   The goal of the committee will be to

 2   review all of rules dealing with C&I, but in particular,

 3   the ITEP rule.  And some of the rules that the staff

 4   have told me that over time that they need to be

 5   corrected or brought in line where they currently are.

 6   We will deal with that.  But all of those will be done

 7   in accordance with the APA and Administrative Procedures

 8   Act.  For those of you not familiar with that, that is a

 9   process that we will go through that's very open and

10   very transparent, that has public meetings and the like.

11                   As we get to the point where we have a

12   set of rules that we intend to propose, those rules will

13   go over to the legislative body for their review and

14   then back to the Governor's office for his either

15   acceptance or rejecting of the rule.  So that's the

16   guideline that we'll try to follow.

17                   I can tell you the next C&I meeting I

18   think is on August the 26th, and what I'd like to do, if

19   at all possible, have at least one or two more of these

20   meetings prior to that.  After we get through this

21   initial meeting, I think we're going to have enough laid

22   out on the table to sort of start gathering up

23   information that we need to evaluate things that I think

24   when you leave here today, you're going to leave with

25   some material that I think will help you along the way.
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 1                   The first thing I did was ask the

 2   staff -- I think before you, you've got a document.  I

 3   asked them, "I'd like you to pull up the constitutions

 4   to see what the constitution says about ITEP.  I'd like

 5   to know what the rules say and the executive order so

 6   that you could compare them altogether."  Now, as I

 7   understand it, staff, y'all went through and made some

 8   notes, you highlighted some various items and some

 9   comments that you wanted to make to us about that.  Is

10   that right?

11               MS. CLAPINSKI:

12                   Yes, sir.

13               MR. ADLEY:

14                   I'm going ask you now if you would

15   follow through with that.

16               MS. CLAPINSKI:

17                   Yes, sir.

18                   The third document you have -- the first

19   is just the provisions from the constitution on ITEP.

20   The second one is the ITEP rules as they sit currently.

21   This third draft, you have two different notations on

22   here.  So when we talked to Senator Adley prior to, we

23   let him know there was some sort of administrative

24   housekeeping, other LED things that we wanted to do in

25   rules that were not necessarily affected or because of
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 1   the executive order.  So those are noted in blue.  Some

 2   of that already has some suggested language because

 3   those are LED's wants, so to speak.  Those are

 4   highlighted in blue.

 5                   And then all of the things highlighted

 6   in yellow, we have made no changes to those rules, but

 7   we have highlighted the portion of the rules that we

 8   believe, due to the executive order, will require some

 9   looking at or some changes.  And those are the two

10   notations that are on that third document.

11                   As it relates to the blue, it's a first

12   draft.  You know, we're not necessarily married to any

13   language.  If anyone has issues with how that's drafted,

14   I've worked with people in the past on making it mean

15   what everybody thinks it should mean.  So I'm happy to

16   take any suggestions on that.

17                   And the yellow is for the Board to

18   determine, you know, how, moving forward with the

19   executive order, they'd like to proceed.

20               MR. ADLEY:

21                   So rather than trying to take any action

22   on this now, I wanted to have this prepared for the

23   Board or this committee so that you could take these

24   things home, read them for yourself, get your thoughts

25   put together so that at our next meeting, we'll go into
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 1   more detail with them.

 2                   There is a point here on my notes toward

 3   the end where I know some of you, the other day, we had

 4   the meeting on Friday, said you already had some

 5   suggestions of things you wanted to bring forth, so when

 6   we get toward the end, I'll do that and ask each one of

 7   you if you've got anything in particular you want the

 8   staff to start researching or looking for.  But if

 9   you'll take that home with you, and you've got the

10   constitutional provision, you've got the rules, you've

11   got the executive order --

12               MS. CLAPINSKI:

13                   I don't know that it's in there, but we

14   can PDF everybody a copy of that by e-mail today.

15               MAJOR COLEMAN:

16                   I was about to say, I don't have that.

17   I'm not there.

18               MS. CLAPINSKI:

19                   I'll be happy to send that.

20               MR. FABRA:

21                   I didn't want to throw a curve ball into

22   the conversation as well, but I did not receive the

23   three documents.

24               MS. CLAPINSKI:

25                   I wasn't sure who was in person and who
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 1   was going to be on conference call.  So as soon as the

 2   meeting is over, I'll get those over to you this

 3   morning.

 4               MS. VILLA:

 5                   And we'll PDF that to everybody.

 6               MAJOR COLEMAN:

 7                   All right.  Thank you.

 8               MR. ADLEY:

 9                   So the issues that came up at the last

10   meeting, just a couple of them I'm going to identify

11   here.  I think when we go home, we're going to be able

12   to go back through the rules and deal with that.  And

13   one of the questions that came up was the issue with the

14   MCAs, those that do not require the advanced notice.  As

15   I understand the executive order, unless it creates jobs

16   or you can show good reason for maintaining jobs, a lot

17   of the MCAs, as we have seen them in the past, may not

18   be here unless they're creating jobs or showing some

19   sound reason for that.  So as you're reading through the

20   executive order and these rules, I'd ask that you would

21   keep that in mind.

22                   I'd ask you to look for, when you're

23   reading through it, any ambiguous language that you

24   think is not clear, because I think the rules -- one of

25   the things that came out the other day, there was a
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 1   question, I know when we discussed the issue of

 2   capitalization versus your immediate write-off versus

 3   being maintenance, being additions.  When you're reading

 4   the rules, just look through them carefully and just

 5   make sure we don't have ambiguous language, that we can

 6   find ways to deal with that.

 7                   It's going to be important as we move

 8   forward that ITEP is tied to jobs and a method and a way

 9   to audit and keep up with that.  Staff tells me that

10   that can be done, but will have to be done.  One of the

11   issues that came up last Friday was that I know at least

12   two of the members said to me, "We really need to get a

13   little more dependable data in the reports that we get."

14   As an example, we had one set of those MCAs came up and

15   they were all for different projects, but had the exact

16   number of construction jobs associated with each.  It's

17   going to be critical when you read the rules to look at

18   what we need to do to make sure we're getting more

19   dependable data than we might have been getting in the

20   past.

21                   Inside the executive order is highly

22   encouraging local input and participation and possible

23   local approval for the ITEP, and so when you go through

24   those rules, I'd ask you to pay particular attention to

25   that.  I would ask the staff, if you will, between now
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 1   and the next meeting, to look at the ramifications of

 2   these rules changing to -- if they can be changed to

 3   require that approval or if they can be changed only to

 4   make sure that local governmental bodies are getting

 5   information what's happening to them with the loss of

 6   revenue from their ITEP.  I think that's going to be

 7   important.

 8                   The other issue is that, what I'd ask

 9   the staff between now and the next meeting, is to give

10   us all of the backup we need to know whether or not when

11   someone comes to apply for ITEP it has always been 100

12   percent, but it's my understanding that you don't have

13   to grant 100 percent.  I need to know what the law says

14   about that, what the rules say about that so that we can

15   deal with that particular issue.  As we said in the

16   meeting the other day, Louisiana's ITEP has been very

17   generous.  The Tax Foundation says, "Unusually

18   generous," and the notes we got from LED said that if it

19   was actually reduced down to 70 percent, we'd still be

20   number one in the country, particularly for

21   labor-intensive facilities.  And so I'd ask that you do

22   that.

23                   This question, I think I know the

24   answer, but I'd ask you to research it just to be sure,

25   if the State of Louisiana had a property tax in place.
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 1   I think under the law it could impose a 5-mill tax

 2   today.  If that were in place, does it fall under these

 3   exemptions that are in existence today or not.  I need

 4   to know the answer to that one.

 5                   Now, the ideas from the committee, and

 6   at this point, I'm going to ask you, but there were

 7   three of them I know y'all brought up in the committee.

 8                   John, I think you had one about video

 9   meetings or were these meetings videoed -- I think you

10   asked that question -- made public, and obviously

11   they're not where we're meeting now.  I think it would

12   be good if y'all would look into the possibility if it's

13   possible to get to another location for these meetings,

14   possibly even inside one of legislative committee rooms

15   where these things could be videoed and people could

16   watch and could get a copy of all of the proceedings, a

17   visual copy instead of just a written copy.

18                   There was an issue regarding the late

19   filings and looking for particular guidance on that.  I

20   know, Robby, I think you brought that up a couple of

21   times about how critical that was.

22                   And then the last that I had on my list

23   from that meeting was how do we deal with people who

24   don't even show up when they file the application.  The

25   Board took pretty decisive action if they didn't show
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 1   up, but it might be good if we had something in the

 2   rules to deal with that.

 3                   Those are the notes that I had from that

 4   meeting.  Beyond that, what I would ask y'all as

 5   committee members now what your thoughts are, what you

 6   think we need to get the staff or anybody else looking

 7   into so that we have everything in front of us that we

 8   need to start dealing with some revision to these rules.

 9               MAJOR COLEMAN:

10                   I just have one question about the

11   statement that the lady made.  So would I have in my

12   hand is what the current rules are and the executive

13   order so I can compare --

14               MS. CLAPINSKI:

15                   Yes, sir, you will.

16               MAJOR COLEMAN:

17                   Okay.  That's what I would need.

18               MS. CLAPINSKI:

19                   And you'll also have a copy of the rules

20   where we have highlighted in yellow those portions that

21   we believe the executive order would have some impact

22   upon.

23               MAJOR COLEMAN:

24                   Okay.  Thank you.

25               MR. FABRA:
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 1                   This is Rickey Fabra, and I don't have

 2   the executive order document in front of me, but looking

 3   at when we first went through the orientation for the

 4   ITEP program, and the eligibility requirements stated

 5   that job creation or retention was not a requirement for

 6   this program.  So the executive order pretty much spells

 7   it out it that it has to create jobs with ITEP

 8   eligibility requirement?

 9               MR. ADLEY:

10                   Yeah.  The Governor has said that if

11   it's not tied to jobs, he will not approve any

12   applications that hit his desk.

13               MR. FABRA:

14                   Okay.  And I guess the next question

15   would be --

16               MR. ADLEY:

17                   Hold on.  Did you have something?

18                   Rickey, wait just a minute.

19               MS. CLAPINSKI:

20                   The only thing I was going to -- what I

21   was going to add there is that I think what happened in

22   that original meeting was that there is nothing in the

23   constitutional provision that requires jobs.  However,

24   the Governor has the right to decide what is or is not

25   in the best interest of the state, and what he has said
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 1   in that executive order that only those that create jobs

 2   will be in the best interest of the state and he will

 3   sign.  So that is -- or maintain with a compelling

 4   reason for the maintenance of those jobs.  So that falls

 5   more under his right to determine best interest of the

 6   state and not the constitutional language of

 7   manufacturing establishment or manufacturing.

 8               MR. ADLEY:

 9                   But if we chose, we could put it in the

10   rules or not?

11               MS. CLAPINSKI:

12                   I need to -- I think it can go in the

13   rules, but whether it can go in the rules to outlive the

14   executive order is something I have to look into.  I

15   think...

16               MR. ADLEY:

17                   I'm going to make this suggestion to

18   you.

19               MS. CLAPINSKI:

20                   Yes, sir.

21               MR. ADLEY:

22                   As one that's kind of been through APA

23   before, once you change the rules, regardless of the

24   executive order, the rules stay until the rules are

25   changed.  The good news from my perspective is the
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 1   executive order lasts for about three and a half years

 2   until another Governor.

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5               MR. ADLEY:

 6                   But when the rules are changed, they

 7   cannot be changed again until you do what we're doing

 8   today.

 9               MS. CLAPINSKI:

10                   That's correct.

11               MR. ADLEY:

12                   Until there's a lot of sunshine and a

13   lot of transparency on any rule changes.  I do believe

14   you can tie them to jobs if you see fit.  I do believe

15   that, but I'd ask you to research it to be sure that

16   we're on sound footing there.  But once you make this

17   administrative procedures change, it will be the rules

18   until it's changed again, and that's a very open,

19   transparent process as you look around the room full of

20   a lot of sunshine.

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Which, in my view, is a good thing.

25               MR. FABRA:
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 1                   Robby?

 2               MR. ADLEY:

 3                   Yes?

 4               MR. FABRA:

 5                   And I can tell you, I go through that

 6   same process sitting on the State Plumbing Board going

 7   through that process with the administrative procedures

 8   where it's posted for public comment, and once it gets

 9   adopted, then it's part of the rulemaking and that

10   becomes state bar.

11                   You know, one of the things I just

12   wanted to bring up that when we talked about not getting

13   enough information in front of us to make a decision on

14   the applicant for approval, and one of the things I seen

15   where it was a capitalization upgrade and there was no

16   jobs, no permanent jobs, neither -- no construction

17   jobs.  And my question would be, if it was doing an

18   upgrade and the executive order says that maintenance

19   was excluded from getting the tax exemption, then my

20   question would be is who is installing this stuff, this

21   equipment, if it's not creating any construction jobs on

22   the application?

23               MR. ADLEY:

24                   Well, I assume that people can install

25   their own equipment with existing employees, I guess.  I
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 1   mean, that's the only way I can see that that can

 2   happen.

 3               MR. FABRA:

 4                   Okay.  And that's what I assume, too,

 5   but I would think that that would fall into the

 6   maintenance piece of it, so I'm not really sure.  I just

 7   need some clarification -- just clarity on that.

 8               MR. ADLEY:

 9                   No.  I think that's a good point, and I

10   clearly think that's something we need to research.  The

11   maintenance issue is something that concerns, I know,

12   the Governor greatly, that maintenance is not supposed

13   to be part of an ITEP exemption, at least in his eyes.

14                   But those are all good points.  I made a

15   list of that to add to what we're going to be digging

16   into so that we can gather all of this up.  I will tell

17   y'all that once this meeting is over with -- obviously

18   we'll get through the 4th of July and the 4th of July

19   week -- I would ask the staff to send to everybody on

20   this committee that e-mail list of all of the members so

21   that if they want to communicate with each other,

22   whether it be by e-mail or telephone, that everybody's

23   got easy access to each other.  You may have already

24   done that, but that will be helpful so that they can

25   visit with each other and ask each other questions.  As
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 1   long as they don't get together as a quorum, they're

 2   fine.

 3                   So, Robby?

 4               MR. MILLER:

 5                   I guess the -- I know there's a process

 6   that we have to go through, but how fast we can compress

 7   the time.  I think if you go around this room with all

 8   of these people that are representing companies, the

 9   uncertainty of what we're going to do is probably more

10   frightening than if we took the whole thing away, not

11   that I advocate that by any means.  But the idea --

12               MR. ADLEY:

13                   Let me just get away from you.

14               MR. MILLER:

15                   No kidding.  I'll jump out that window.

16                   But the idea that we have no -- I would

17   venture to say some of you probably have projects that

18   have either already moved or you just shut them down

19   completely till you know what's going on.  Hopefully

20   they haven't moved, that they're not somewhere else

21   already.  So, I mean, I would just encourage all of us

22   to get on this as quickly as we can and make this

23   process move as quickly as it can so that we know they

24   know what the rules are.

25               MR. ADLEY:
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 1                   I think time wise is -- to deal with

 2   that for you, I think if we got through two, three, four

 3   meetings and we finally got to a point where we had some

 4   rules, by the time you go through the public hearing,

 5   you publish it, it takes months to get it done.  If we

 6   can get it done, my goal is to get it done before the

 7   close of this year, if that's possible.

 8               MS. CLAPINSKI:

 9                   I think generally what has to happen is

10   that this committee will come up with a draft that they

11   are comfortable with.  That draft will go to the full

12   Board for approval hopefully maybe in August.  At that

13   point, then you have to do a fiscal note, and then -- so

14   I would think the earliest your notice of intent is

15   going to be published is probably October, and then you

16   have to wait 35 to 45 days to hold a public hearing.  So

17   that's going to put that public hearing roughly around

18   Thanksgiving.  After that, we have to give the

19   legislature up to 30 days to call their own hearing.

20   The two oversight committees, which are House and Senate

21   Commerce for this program, and so you are roughly

22   looking at January 20th as the earliest.

23                   Now, I think companies or, you know,

24   consultants, whoever, will have an idea based upon that

25   notice of intent what the rules may look like, but I
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 1   think your earliest final publication, you're looking at

 2   January 20th of '17.

 3               MR. MILLER:

 4                   So what's our message to the people that

 5   have projects waiting?  They're doing their return on

 6   investment, their own return on investment today.  They

 7   can't do it; they don't know what their number is.  They

 8   don't know if there's going to be any break or what we

 9   have today.  And I'm not -- I'm trying to figure out, if

10   I'm one of them, I'm like...

11               MR. ADLEY:

12                   If I'm one of them, I'm not very

13   concerned, Robby, because you've got a set of rules that

14   will stay in place until January 20th or whenever.

15               MR. MILLER:

16                   Okay.

17               MR. ADLEY:

18                   Those are in place.  What I'm concerned

19   with -- is what the governor said in his executive

20   order.  Regardless of what we do, that executive order

21   is giving them really good guidance of what he's going

22   to sign, and they've read it.  They all got it.  It's

23   not a secret.  It's out there.  And if I'm in their

24   shoes, that's what I'm following.  I'm looking at that

25   executive order and saying, "Here it is.  This is" --
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 1   the Board may say one thing, but the final approval

 2   rests with him, and he has clearly said, "This is what

 3   I'm going to do."  And so albeit they may not like what

 4   he has said he is going to do, he has the constitutional

 5   right to do that, and that's where he's at.  So we're in

 6   a position that time is not that -- his executive order

 7   is going to be here for at least three years.

 8               MS. CLAPINSKI:

 9                   And that's in effect without us ever

10   touching the rules.

11               MR. MILLER:

12                   Whether we do anything.

13               MS. CLAPINSKI:

14                   So we can do nothing with the rules and

15   that executive order is in effect.

16               MR. MILLER:

17                   All right.  So the information, the data

18   that was brought up earlier, that data that we get and

19   the data the company sent to us should be in more detail

20   about jobs, maintaining jobs.  I mean, I could see an

21   example where they're replacing a piece of equipment to

22   be more competitive in the market and they go from 400

23   jobs to 475.  Without doing it, they go to zero.

24               MS. COLA:

25                   I think that would need to be
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 1   articulated --

 2               MR. MILLER:

 3                   That's what I'm saying, that needs to

 4   come and go with their package that the Governor's

 5   looking at, or to us to approve or not approve and then

 6   the Governor decides to sign or not.  So even without

 7   any rules changes, these guys need to be more detailed

 8   in what it does to jobs.

 9               MS. COLA:

10                   That's right.  And one of the other

11   suggestions, in terms of suggestions for our business

12   partners here, is that there's usually a cost analysis

13   that's done, best or worst case analysis.

14               MR. ADLEY:

15                   Say that again.

16               MS. COLA:

17                   There's usually a cost analysis that

18   they'll run for any project, best and worst case

19   analysis, in terms of what funding sources will be

20   needed for the completion of the project will be.  So in

21   the past, I'm sure that analysis may include 100 percent

22   of the exemption.  So you may want to stress test the

23   project to see at what level, at worst case scenario,

24   say the Board makes the decision that we're not funding

25   100 percent.  We'll do 80 percent based upon whatever
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 1   measures they put place, they know what their business

 2   can handle based upon that in their mind's eye.

 3                   The rules haven't changed.  We know the

 4   Governor said basically we need jobs.  My one comment as

 5   suggestions for our business partners is when we go

 6   through this process again, we kind of was baptized by

 7   fire, some of us, last time, just make sure that you

 8   understand the key points that will come into play and

 9   be ready to articulate in detailed fashion in terms of

10   how this will make or break a business.

11                   My only other suggestion, in terms of

12   summary report -- and I'm sorry.  I'm not sure who's on

13   the phone -- it was hard for us as commission members to

14   truly understand how this impacts a project in a summary

15   format.  So maybe the summary itself can be beefed up a

16   little bit so that we can make really good decisions in

17   terms of how we want --

18               MS. CLAPINSKI:

19                   If you guys want five or six binders

20   worth of paper, we will --

21               MS. COLA:

22                   The summary report.  Not the full

23   report.

24               MS. CLAPINSKI:

25                   We'll send it.  Okay.
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 1               MR. ADLEY:

 2                   I think she's right, and in fairness,

 3   y'all told me that the May/June meetings is where y'all

 4   get most of the applications.  The next one coming up,

 5   you've got about 50 in now, probably some underlying

 6   below that.  But I think there are less, and albeit it's

 7   time consuming to get as much material as they can get,

 8   but it can save questions, to be honest with you.

 9               MS. COLA:

10                   Exactly.

11               MR. MILLER:

12                   And I agree with you, but they're going

13   to do their return on investment before they do the job.

14   Basically they take that and take out any of the

15   competitive information that they wouldn't want anybody

16   to see, but give it to us in a way that they can

17   understand it and present it.

18               MR. SHEXNAYDRE:

19                   So if a company is making an application

20   on the basis of retention, they really need to put some

21   data around it.  You allow the consideration, but they

22   really need to qualify that because that can be real

23   important when it comes to retention.

24               MR. ADLEY:

25                   We were very careful to put in the
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 1   executive order, "Unless you can prove or make a

 2   compelling case."  I think that was the words he used.

 3               MS. CLAPINSKI:

 4                   Compelling is the word, yes.

 5               MR. ADLEY:

 6                   Make a compelling case that you're

 7   saving jobs with what you're doing.

 8               MR. MOLLER:

 9                   And I think that's going to be part of

10   our charge is defining "compelling case."

11               MR. ADLEY:

12                   Well, I think that --

13               MR. MOLLER:

14                   Is that something we're going to aim to

15   spell out in the rules?

16               MS. COLA:

17                   I would think that it would be hard to

18   detail that.  I think that each business will know what

19   would give them a competitive advantage.  You know

20   what's going to make or break your market, and so I

21   think to detail what it means for one industry versus

22   the next might be --

23               MS. CLAPINSKI:

24                   I also think that -- if I can speak

25   freely -- it depends, also, where you are.  Compelling
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 1   for a rural area may not be the same as compelling for

 2   an urban area, so trying to lay that out in rules where

 3   you cover every scenario I think may be difficult.

 4   There may be a matrix y'all can devise just for your own

 5   working purposes whether you actually want to drop that

 6   into the rules I think may be another question.

 7               MR. ADLEY:

 8                   No, but, look, all of that is worth

 9   discussing.  It is.  But regardless of what we do with

10   the current executive order, it's going to fall on his

11   shoulder what his interpretation of that is, but the

12   staff themselves have made it clear to us we've got

13   rules that administratively need to be cleaned up.  And

14   I happen to be one of those that believe the same thing

15   as the Governor.  Everybody in this state thought we

16   were giving these exemptions that create jobs.  I think

17   that's going to be a big, important piece for these

18   rules.

19               MR. MOLLER:

20                   Would it be possible to get detailed

21   information on how other states, particularly other

22   Southern states, deal with miscellaneous capital

23   additions.

24               MS. CLAPINSKI:

25                   Yeah.  I think we can do that.
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 1               MR. MOLLER:

 2                   I would be very --

 3               MS. CLAPINSKI:

 4                   And I think we need to clarify, because

 5   we keep throwing the "miscellaneous capital additions"

 6   term around, and I think you need to clarify what you

 7   mean by that.  For my purposes, just internally at LED,

 8   when I think of an MCA, that's a process.  That's the

 9   non-advance, you just have to file your application

10   under 5-million.  So if you're talking about the

11   process, that's one thing.  If instead you're talking

12   about what I think a lot of people have put in that

13   category, which is maintenance, replacements and that

14   sort of thing, that's a different question.

15               MR. MOLLER:

16                   Routine upgrade.  Do other states give

17   10-year, 100-percent exemption on kind of routine

18   upgrades to a facility, and I don't think I know the

19   answer to that.

20               MS. CLAPINSKI:

21                   Okay.

22               MR. ADLEY:

23                   It's a little more difficult in that no

24   other state does it like we do.  No other state controls

25   it at the state level.  It's all controlled at the local

0031

 1   level.  So a lot of those discussions occur between

 2   local officials and the industry, this is what we agreed

 3   to and not agreed to.  But they may have some overriding

 4   guidelines for all of the locals to use, and so I think

 5   that's a great idea.  Check with the other states and

 6   let's see what they've got in place that might give us

 7   some guidelines for that.

 8               MR. WINDHAM:

 9                   Robert, I don't know if I'm allowed to

10   ask any questions.

11               MR. ADLEY:

12                   You can do whatever the hell you want to

13   do.  You're the chairman.

14               MR. WINDHAM:

15                   I think, since you brought up the

16   locals, one question that I thought of as I was, you

17   know, reading through the executive order, in the

18   executive order, I believe it specifically mentioned

19   three local entities, for lack of a better word.

20               MS. CLAPINSKI:

21                   Three to four, yeah.

22               MR. WINDHAM:

23                   Three to four?

24               MS. CLAPINSKI:

25                   Depending.  If you're in a city, I think
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 1   the city comes in as well.  If not, it's just the

 2   parish.

 3               MR. WINDHAM:

 4                   I think it's going to be -- I don't know

 5   if it would be in the rules, appropriately in the rules,

 6   that said if two of them are on board or if two of them

 7   say, "I'll participate, but it's only going to be 80

 8   percent," and the other one says, "Well, I'm only going

 9   to give up half of mine," how -- where should that be

10   addressed?

11               MS. CLAPINSKI:

12                   I believe, and we can check, because I

13   looked at that, the executive order language says the

14   CEA or other-type document must be all.  It says, "This

15   entity, this entity, this entity and," so I think they

16   all have -- as I read the executive order, it's an

17   "and," not an "or."

18               MR. WINDHAM:

19                   And I guess the reason I brought that up

20   is I just envision if there is a parish or group where

21   one of bodies is perfectly fine with their budget and

22   the amount of money that they get and the other two need

23   money.  So one of them, you know, Entity A, may say,

24   "Well, we don't need anymore money because we can cover

25   everything that we're supposed to do that we're charged
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 1   with already, so we are willing to give up 100 percent

 2   of our tax benefit," but the other two say, "No, no.  We

 3   need some more money because we have kids to educate,"

 4   blah, blah, blah, so what happens then?

 5               MR. ADLEY:

 6                   Well, those that give up "X," when you

 7   get your exemption, you get "X."  The guy that says,

 8   "I'm willing to give up 'Y' for that entity," you get

 9   "Y."  Just like when you pay your taxes back home, you

10   pay to multiple people based on different amounts.  And

11   I don't see that as a problem.  If it were a problem,

12   all of the other states in America would not do it that

13   way.

14               MR. WINDHAM:

15                   I'm just saying should it be in the

16   rules?

17               MR. ADLEY:

18                   I don't know.  I think what needs to be

19   in the rules is something to deal with local involvement

20   and local approval possibly and how they go about doing

21   that is really their business.

22               MR. MILLER:

23                   Each parish decides how to do it?

24               MR. ADLEY:

25                   Huh?
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 1               MR. MILLER:

 2                   Each parish decides how to do it?

 3               MR. ADLEY:

 4                   Yeah.  It creates a good thing.

 5               MR. MILLER:

 6                   It would make some sense that it would

 7   go from LED to the economic development at the parish

 8   level and the parish's economic development then

 9   contacts all of the locals and comes back with one

10   person going to the locals and one person comes back to

11   LED.

12               MR. LEONARD:

13                   May I have an opportunity to ask a

14   question?

15               MR. ADLEY:

16                   No, not just now.

17               MR. LEONARD:

18                   Fair enough.

19               MR. ADLEY:

20                   Not just now.

21                   When I was on the city council in 1976,

22   all of those projects came to us.  That's the way it

23   worked up in Bossier Parish.  Same way it worked in St.

24   James.  I don't know how they did it, don't know how

25   they got there, but St. James is that way now.  They
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 1   meet and decide as a group somehow whether or not they

 2   want to participate and want to make a recommendation on

 3   it.

 4                   But it's important to know, if you could

 5   put in the rules those requirements, I want to make sure

 6   that legally and under current law, you can do that, and

 7   I'd ask you to look at that carefully just to make sure.

 8                   And, look, I'm not trying to cut you

 9   off, but we're in a committee meeting.  When we get

10   through, I'll give y'all a minute to do that, but I'm a

11   strong believer in meetings lasting about an hour, and

12   I'm getting close, but I want them to get it amongst

13   themselves.

14               MR. LEONARD:

15                   Yes, sir.

16               MR. WINDHAM:

17                   I just didn't know how that would work,

18   so I was curious.  Like I say, in the rules, outside the

19   rules, where would it be?  And I guess the other

20   question is, after all of these rules are done, does

21   that mean the executive order is null and void or --

22               MR. ADLEY:

23                   There ain't but one person can do that.

24               MR. WINDHAM:

25                   Okay.  I didn't know.

0036

 1               MR. ADLEY:

 2                   And I can't answer that.  I can't.

 3                   My guess is if you've got rules together

 4   that he felt like was doing what his executive order as

 5   requested, there probably wouldn't be any need for it

 6   anymore.  That's just my assumption.

 7               MR. WINDHAM:

 8                   Thank you.

 9               MR. FABRA:

10                   Hey, Robby?

11               MR. ADLEY:

12                   Yes, sir.

13               MR. FABRA:

14                   This is Rickey Fabra, again.  Just for

15   the participants at this meeting, the PowerPoint that

16   was sent as a followup to the workshops that we

17   attended, I'm just looking at the LED ITEP presentation

18   that was sent to us, and if you go to Slide 5, it does a

19   comparison of the discretionary county exemptions and

20   compares them to our state with Alabama, Arkansas,

21   Mississippi and Texas.  So just for information

22   purposes, if y'all want to go back in the archives and

23   look at that slide, it will give you a little snapshot

24   of what our neighboring states are doing.

25               MR. ADLEY:
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 1                   That's a good point, Rickey.  Thank you.

 2               MR. FABRA:

 3                   You're welcome.

 4               MR. MILLER:

 5                   The executive order only mentions those

 6   three or four local entities, so what happens with the

 7   rec districts, the fire boards, the health units that

 8   have property taxes also?  Do they not have a voice, or

 9   is that up to the locals?

10               MR. ADLEY:

11                   That's a decision you're going to have

12   to make.  I think he reached in his mind that if you

13   reached out to the sheriffs, the police jurors, and the

14   school boards, most cities aren't really impacted

15   because, then, they don't rely a great deal, as I

16   understand it.  Homestead doesn't apply to them.  They

17   don't -- property tax is not a major issue to them.  So

18   we reached out to the parishes, the sheriffs and the

19   school boards.

20               MS. CLAPINSKI:

21                   It does say municipal council by

22   resolution as well, so I think if it is --

23               MR. MILLER:

24                   All of those others that...

25               MS. CLAPINSKI:
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 1                   That's correct.  I think they, perhaps,

 2   pick those that are the biggest tax recipients because,

 3   I guess, trying to catch up with 20 different groups

 4   would be...

 5               MR. ADLEY:

 6                   The other thing that he pointed out, I

 7   can tell you from sitting in those meetings when he was

 8   drafting that thing, what he thought is -- and I think

 9   he's right to a degree, it will create competition

10   between parishes.

11               MR. MILLER:

12                   No doubt.  Good regionalism.

13               MR. ADLEY:

14                   But we'll have to decide.  You're just

15   going to have to decide what you want to put in there,

16   and I think after you listen and you talk and we discuss

17   back and forth, you figure out what was the best

18   approach.

19               MAJOR COLEMAN:

20                   Okay.  This is Major Coleman with a

21   comment --

22               MR. ADLEY:

23                   Before we go on, let me say, when you

24   check with the other states, ask them, let's find out

25   they how they do it.  Do they stick with three or four
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 1   major taxing bodies in the county?  Do they go to all?

 2   How do they do that?  That will be important.

 3               MAJOR COLEMAN:

 4                   That's all I was going to say right

 5   there.

 6               MR. ADLEY:

 7                   I'm sorry.  I apologize.

 8               MAJOR COLEMAN:

 9                   No problem.  That's what I was going to

10   say.

11               MR. FABRA:

12                   Robert, I have one other question, if I

13   may.

14               MR. ADLEY:

15                   Yes.

16               MR. FABRA:

17                   Okay.  I'm looking at the three-ring

18   binder that they had given us when we came for the

19   orientation, and under the tax exemption program,

20   there's Chapter 5.  Is that the rules right now?

21               MS. CLAPINSKI:

22                   Yes, sir.  Those are the rules as they

23   stand.  That's correct.

24               MR. FABRA:

25                   Okay.  Because, I guess, my question

0040

 1   would be is, I'm going through these three or four pages

 2   here and I don't see anything that spells anything out

 3   in the rulemaking on eligibility requirements, and I was

 4   just curious, does that -- I mean, when we looked at

 5   that slide where it said job creation or retention is

 6   not part of the requirement, and it doesn't spell

 7   anything out in the rulemaking as it stands now.  Am I

 8   correct on that?

 9               MS. CLAPINSKI:

10                   That's correct.  The constitutional

11   requirement is that it be a manufacturing establishment

12   or addition thereto, and that's where the constitutional

13   provision stops.  And so the Governor has taken a step

14   beyond that in his executive order to add some

15   additional requirements such as job creation.  So you

16   will not see the job creation-type language anywhere

17   right now.

18               MR. FABRA:

19                   Okay.  Okay.  Thank.

20               MR. ADLEY:

21                   Okay.  That's why we call this an

22   organizational meeting.  There's a whole lot of stuff at

23   the table that we need to think about and go back home

24   and put your thoughts together.  If you have a specific

25   thought or a specific suggestion, I'm going to ask you
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 1   to contact the staff, give them that information so that

 2   we can start gathering that up, and then when we come

 3   together again to sit down and try to, you know, take

 4   that next step.  It's going to be a process.  It's going

 5   to take several months, y'all.  It's not one of those

 6   things you just step in and overnight it happens.  It's

 7   not.  The government moves very slowly.  It does.

 8                   And I'm going give a lot of latitude.

 9   You had one question.  I'm going to go ahead and take

10   it, but generally I won't do that when we're in a

11   committee meeting, so if you have a question.

12               MR. LEONARD:

13                   Yes, sir.  Real quick.  As we're going

14   through the rules related to the current ITEP program,

15   there are very specific additional documents, and as we

16   read the executive order, procedures that must be

17   followed.  Who -- like, when do we go to the locals?

18   What form are we going to the locals with?  Is it an LED

19   form?  Is it a local form?  As we try to run projects

20   through the approval process related to the executive

21   order, we read it to see that there are very specific

22   documents and timelines, policies and procedures that

23   must be followed.  Is that part of this rules committee

24   or is that going to be an internal LED?  How is that

25   going to be addressed?  Because I sense two different
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 1   processes.  Like, these current rules approve and a

 2   board makes a decision, but there's an executive order

 3   that has to have certain ducks in row to get a governor

 4   approval.  So I'm trying to understand, as I advise our

 5   clients, how do we accomplish both to get both

 6   approvals?

 7               MR. ADLEY:

 8                   You want to try to deal with that or...

 9               MS. CLAPINSKI:

10                   Sure.  I'll muddle through.

11                   I believe, as it relates to the local

12   resolutions, that LED will put something like a sample

13   resolution together so that what we get all looks

14   similar because those will have to come in from all of

15   those local bodies.

16                   As far as I know, and we can obviously

17   get clarification from LED, I do not believe LED has

18   taken on the task of going out to the locals.  That will

19   be to the company and their representative to negotiate

20   with the locals how they see fit.  Where that needs to

21   fall in the process, the current process of, you know,

22   advance, application, board approval, that, I think

23   we're working on that and we'll have something hopefully

24   sooner rather than later.

25               MR. ADLEY:
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 1                   And I would suggest that you get with

 2   the staff, and I know Don, when we met with him early

 3   on, gave the example that when he was just getting

 4   started in this business, how he and the executive

 5   director for a region or area or parish would go before

 6   these governing bodies and say, "You know, we've got

 7   this project, we've got this job, we'd like to get your

 8   approval," and we all pass resolutions for that kind of

 9   stuff.  But I think he has some ideas about how he did

10   it before and I really suggest that's who you get with.

11               MR. LEONARD:

12                   But does that go through APA process as

13   well?  That's my question.

14               MS. CLAPINSKI:

15                   You mean how you get the local approval?

16   No.  I --

17               MR. LEONARD:

18                   No.  I interpret our current set of

19   rules for ITEP to be both a guidance on qualifications,

20   but it also lays out very specific procedures and very

21   specific timelines that are flowcharted that I have to

22   accomplish A and then B and then C and use very specific

23   forms for that process.  So I understand --

24               MR. ADLEY:

25                   Is that process going to be in the
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 1   rules?  I think you're right.  I think we ought to have

 2   for you that process that you need to follow.  I do.

 3               MR. LEONARD:

 4                   I mean, we just want to do it -- we want

 5   to do it right.  That's our goal here.

 6               MR. ADLEY:

 7                   My suggestion to you right now while

 8   you're living strictly under an executive order and

 9   these things are being worked under -- I can't speak for

10   the Governor, but I can tell you I think that if you

11   have taken those reasonable steps and gotten that

12   approval, I mean, you know what you've got to do.

13   You're going to have to go see him.

14               MR. LEONARD:

15                   Oh, absolutely.  Yes, sir.  But can I

16   have --

17               MR. ADLEY:

18                   And that's what he's going to want to

19   see.

20               MS. CLAPINSKI:

21                   Can you have a -- what was your

22   question, Jimmy?

23               MR. LEONARD:

24                   Well, there's an existing endorsement

25   resolution concept at LED for local sales tax rebates
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 1   and restoration tax abatement, and restoration tax

 2   abatement is a property tax exemption.  I mean, if we

 3   follow that general process and that sample resolution

 4   that each of the entities mentioned in the executive

 5   order, could those be made as the exhibits?

 6               MS. CLAPINSKI:

 7                   I think the draft resolution, so to

 8   speak, that LED's going to come up with, because I think

 9   what we want to ensure is are certain things like terms

10   of contract the locals could decide or other things

11   based on jobs or whatever else.  I know that the

12   executive order tells LED to give the locals guidance,

13   and I think that's currently being worked on as they

14   don't have to take it, but it's basically, you know, if

15   someone's creating this, then this is the general type

16   of benefit you should look at.  That will come out and

17   that will -- now, it won't go in rules.  I think that's

18   just guidance that's publicly available.  But I think

19   that sample resolution will lay out what it's supposed

20   to look like.  And I think if you get something similar

21   to that coming in from everybody, that's going to meet,

22   as far as I'm concerned at LED, the requirement as

23   Exhibit B.

24               MS. VILLA:

25                   Right.  That's the two key things is
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 1   Exhibit A and Exhibit B.

 2               MR. MILLER:

 3                   And they need to do that for existing

 4   projects?

 5               MS. CLAPINSKI:

 6                   With advances filed after the executive

 7   order issuance, I believe is how it reads.

 8               MR. WINDHAM:

 9                   And does that include the CEAs?  Because

10   the CEAs, as I understand the executive order, is

11   between LED --

12               MS. CLAPINSKI:

13                   There's two.  There's an Exhibit A and

14   an Exhibit B.

15               MR. WINDHAM:

16                   Right.

17               MS. CLAPINSKI:

18                   I don't know which is which.  One is the

19   resolutions from the locals.  The other is a CEA with

20   the state.  So if you have a big project that is a

21   normal LED CEA project, I think our normal CEA will

22   suffice for that.  If this is not an LED big

23   announcement-type project, I think we are working

24   internally on some form of an ITEP-specific CEA, but it

25   will -- still does require State of Louisiana approval,
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 1   so that will still have to go over to the division and

 2   Mr. Dardenne will have to approve those as well.

 3               MR. MILLER:

 4                   So that CEA will be initiated by LED?

 5               MS. CLAPINSKI:

 6                   Uh-huh.

 7               MS. VILLA:

 8                   I would think so, it's Exhibit A.

 9               MS. CLAPINSKI:

10                   Well, we won't -- if they're not an

11   LED-announced project, we're not going to know to go to

12   every one of those and say, "Hey, you got B, an ITEP

13   CEA?"  So I think in those instances, the company is

14   going to have to come into the department.

15               MR. ADLEY:

16                   Give me an example where it's not the

17   LED that you're talking about.

18               MR. WINDHAM:

19                   I'd look to the consultants to give you

20   a specific project, because I haven't been involved in

21   it more recently to be able to tell you, but when I did

22   economic develop as a marketing person, sometimes the

23   projects will come in and the locals would call on me to

24   come in and explain something.  So because of the way I

25   approached economic develop, any projects that I brought
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 1   from the state was wide open, but if Bill brings -- Bill

 2   here; right?

 3               MR. MILLER:

 4                   Yeah.  Bill's one, or Stacy, yeah.

 5               MR. WINDHAM:

 6                   Okay.  If Bill brought me a project, I

 7   didn't have the right to go shopping in Ascension Parish

 8   because it was his project, his community, so I wasn't

 9   the lead.  State projects, I'd be the load.  Local

10   projects, they're the lead.  You know, that's the way I

11   approached it.

12               MR. ADLEY:

13                   I think the issue for the Governor has

14   been local involvement.  If they got the lead on it, I

15   don't know whether he's going to be that concerned or

16   not.

17               MR. WINDHAM:

18                   But if the executive order requires a

19   CEA --

20               MS. CLAPINSKI:

21                   They require an A and B according to

22   this --

23               MR. WINDHAM:

24                   So I just want to make sure that if I'm

25   the state guy, his project, the local's project, am I
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 1   now responsible to get this CEA or is --

 2               MS. CLAPINSKI:

 3                   Somebody's going to have to approach LED

 4   at that point in time to get that Exhibit A.

 5               MS. VILLA:

 6                   Right.

 7               MS. CLAPINSKI:

 8                   I don't know that necessarily LED cares

 9   where it comes from, that initiation.  We will just have

10   to set up a process for who that goes to and where it

11   goes from there.

12               MR. LEONARD:

13                   Senator, historically the term CEA,

14   cooperative endeavor agreement, has been issued by the

15   Department of Economic Development to companies that are

16   receiving incentives in addition to the statutory

17   benefits, such as the Industrial Property Tax Exemption

18   or the Quality Jobs Program, Enterprise Zone,

19   Restoration.  You know, LED-administered programs

20   typically have their own independent contract that a

21   company enters into with the Governor, the Department of

22   Economic Development.

23                   When the State of Louisiana has

24   evaluated a project and determined that that project

25   warrants additional incentives, whether they're in a
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 1   competitive nature with other states, at that point in

 2   time, a cooperative endeavor agreement is entered into

 3   between that company and the state listing the various

 4   incentives that are going to be, I would say, supported

 5   by the Department, plus additional incentives --

 6               MS. CLAPINSKI:

 7                   Could be grants, could be EDAPs.

 8               MR. LEONARD:

 9                   -- could be grants, could be

10   monitored --

11               MS. CLAPINSKI:

12                   Monitored historically.

13               MR. LEONARD:

14                   So historically, the cooperative

15   endeavor agreement concept is when the state providing

16   additional incentives over and above the ITEP, QJ or

17   Enterprise Zone.  So with the executive order

18   implementing the concept of a CEA, in my layman's

19   thoughts, that's the Department of Economic Development

20   now working with the existing ITEP contract, but adding

21   the features that the Governor would like to see, such

22   as the term of the contract, the benefit percentage, the

23   et cetera, et cetera, because those are the types of

24   things that were historically seen when, I would call,

25   discretionary incentives.
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 1               MR. ADLEY:

 2                   Yeah.  I think his main emphasis on a

 3   CEA is insuring that you've got that local involvement

 4   and the corporate endeavor agreement.  That's what I

 5   think it is.  I assume the Department can come up with

 6   some form of agreement.  I think you're clearly going to

 7   have to walk through the process, but, I mean, at the

 8   end of the day, that's what's got to happen, somebody's

 9   going to have to sign something that says, "We're for

10   this."

11               MR. WINDHAM:

12                   Would they have to do that prior to

13   submitting an application so it can be part of the

14   contract?

15               MR. ADLEY:

16                   That's right.

17               MR. LEONARD:

18                   I would expect going before the Board of

19   Commerce and Industry, I would have my client with the

20   approvals from the various local governing authorities

21   that are included in the executive order.

22               MR. ADLEY:

23                   Well, we would like very much that

24   whatever you come to the Board with not be any different

25   than what he's going to get his hands on.
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 1               MR. ALLISON:

 2                   Absolutely.  So the process and

 3   procedures of the executive order must align with the

 4   process and procedures in the Industrial Tax Exemption

 5   program.  That's kind of --

 6               MS. CLAPINSKI:

 7                   Yes.

 8               MR. LEONARD:

 9                   -- kind of where I'm trying to go.  Not

10   just on the qualification concepts and the policy

11   statements, but, I mean, I'm on the ground hands-on.  I

12   just -- what do I specifically need to do to make

13   everybody happy?

14               MS. CLAPINSKI:

15                   Well, I think, and you can correct me if

16   I'm wrong, but there is some requirement of jobs, and

17   then there is some potential penalty for not creating

18   what -- you know, creating what you've stated, so I

19   think that the LED state, whatever you want to call it,

20   CEA is also going to have to lay out those terms as

21   well, how many jobs and at what point there is some

22   notification to the Board that you are below a certain

23   percentage, whether it's any below or 10 percent.  So I

24   think, yeah, there will be something prior to the actual

25   contract that's blessed that will have to happen here at
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 1   LED.

 2               MR. ADLEY:

 3                   Any other suggestions you've got for

 4   them, once you're out of here, feel free to give it to

 5   them.

 6               MR. LEONARD:

 7                   Thank you very much.

 8               MR. ADLEY:

 9                   I don't know whether we're going to take

10   it, but you can give it to them.

11               MR. LEONARD:

12                   I understand that's the process.

13               MR. WINDHAM:

14                   I see where Jimmy's coming from related

15   to this because a lot of this, for all of the people in

16   this room, as well as me as a former administrator, the

17   devil is in the details.  I mean, the goal of the

18   Governor is very good, to go out and do good things, but

19   all of these people need to know, you know, how do I do

20   it?

21               MR. ADLEY:

22                   Well, I've got to tell you, after

23   spending 40 years in that building over there, I

24   understand that, and we get it done.

25               MR. WINDHAM:
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 1                   Yes.

 2               MR. ADLEY:

 3                   And they get it done at the local level,

 4   and we'll get it done here.

 5               MR. ALLISON:

 6                   Can I add something that might add a

 7   little clarity?

 8               MR. ADLEY:

 9                   No.  I don't want to listen to you.

10               MR. ALLISON:

11                   Well, public meeting.  I'm going to

12   talk.  Y'all can listen if you want to.

13               MR. ADLEY:

14                   I want clarify that for you.  Just

15   because it's a public meeting, doesn't mean everybody

16   can talk when you're in the committee.  I'm going to

17   hear from you, but I don't want that to get out of hand

18   early.

19               MR. ALLISON:

20                   Okay.

21               MR. ADLEY:

22                   You're not members of the committee and

23   you're welcome to listen and everything's public and

24   everything gets published, but I want to make -- the

25   statement that you just made is not necessarily true,
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 1   Don.  Whatever you've got to say, you better say it and

 2   get it over with, but I don't want us to get to a point,

 3   until we get something in front of us where we've got a

 4   little more specific and you've got questions, I want to

 5   hear them, we want to know as we move forward.  But

 6   there's, as you heard from the very beginning of our

 7   meeting, there's a whole lot of pieces out there we've

 8   got to get in front of us yet before we can probably

 9   even answer what you've got, but I'll be glad to try.

10               MR. ALLISON:

11                   Thank you.

12                   On the executive order, it talks about

13   cooperative endeavor agreement in terms of the job

14   creation requirements that the company is going to

15   commit to, and it's a CEA between the state, the company

16   and LED regarding the jobs.  And the next part talks

17   about the approval of the local government.  That's not

18   really a CEA.  That's just some Exhibit B that documents

19   and something signed by different local governing bodies

20   that they have approved it and maybe the terms and

21   conditions that they approved it under.  So the CEA is

22   actually regarding the job requirement of the executive

23   order and not regarding the local government requirement

24   of the executive order.  I think that's how it actually

25   mechanically reads.
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 1               MS. CLAPINSKI:

 2                   Unless the locals decide as part of

 3   their approval that they are going to tie some job

 4   requirement to it, because they get to just -- I mean,

 5   as it states, after they determine the parameters under

 6   which they approve.

 7               MR. ALLISON:

 8                   Yeah.  But the requirement is that some

 9   evidence of the local approval has got to be attached to

10   the contract, and the CEA between the state and company

11   and LED is regarding the job commitment.

12               MR. ADLEY:

13                   That sounds right.

14               MR. ALLISON:

15                   I thought it might clarify something.  I

16   appreciate it.

17               MR. ADLEY:

18                   Anybody else?  Anybody on the committee,

19   anything else?

20               MR. FABRA:

21                   I just wanted to bring up one thing,

22   Robert.  This is Rickey Fabra, again.  And I keep

23   referring back to the orientation that we all attended,

24   the four programs that LED administers, and if you look

25   at the ITEP program, they list out the process.  So, you
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 1   know, pretty much it looks like they kind of extracted

 2   all of the information out of the rules, and I guess the

 3   areas that we really need to concentrate on, I would

 4   think personally, would be review of the application by

 5   LED, which is, you know, we're at, some more dependable

 6   data part of that application process for the Board's

 7   review.

 8                   And then I guess the next question I

 9   would have on that process would be where it says,

10   "Submit affidavit of final cost," and then -- didn't we

11   have raised some questions on that to where -- is the

12   Department of Revenue Involved with that process?

13               MS. CLAPINSKI:

14                   No.  That's submitted directly to the

15   Department of Economic Development.

16               MR. FABRA:

17                   Okay.  And I was just wondering if that

18   was part of the executive order or -- because, like I

19   said, I don't have that document in front of me.

20               MR. ADLEY:

21                   What happens if the -- let's say you

22   entered in -- you changed all of the rules and you

23   entered into an ITEP that required so many jobs and then

24   you had a method for following it and you found out that

25   they didn't comply with the jobs and they had been
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 1   exempted from ad valorem tax, I assume our Department of

 2   Revenue would not come into play because it's all local

 3   tax now.

 4               MS. CLAPINSKI:

 5                   That's correct.  The assessor --

 6               MR. ADLEY:

 7                   But ours would come into play if we add

 8   state tax; is that fair?

 9               MS. CLAPINSKI:

10                   Yes, sir, that's correct.  The local

11   assessor has the right to go back three years.  So they

12   could be back up to three years and collect tax for

13   prior years of the exemption if they did not --

14               MR. ADLEY:

15                   When you say he can go back three years,

16   under the current rule, they can go back three years for

17   what?

18               MS. CLAPINSKI:

19                   For instance, let's say we cancel a

20   contract because the site is no longer manufacturing and

21   we don't find out until 2015 and that site shut down in

22   2013 and we decide to cancel that contract as of the end

23   of manufacturing, which was 2013, they have no exemption

24   contract for '14 and '15.  The assessor has the right to

25   go back and collect those taxes for those years up to
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 1   three years, but that's a local action, not at the state

 2   level.

 3               MR. WINDHAM:

 4                   And that's because of the prescriptive

 5   period?

 6               MS. CLAPINSKI:

 7                   That's correct.  It's because of the

 8   prescriptive period.

 9               MR. WINDHAM:

10                   Can't that be extended by contract?

11               MS. CLAPINSKI:

12                   I'd have to look into that.

13               MR. FABRA:

14                   I've got a legal question, just to kind

15   of, I guess, since you explained that if the local

16   government has a cooperative endeavor agreement in place

17   and the tax assessor goes -- or let's just say LED

18   cancels the contract; okay, and then they still have

19   this cooperative endeavor agreement in place, with LED

20   canceling that contract, does that do anything with the

21   agreement that's in place at the local level?

22               MS. CLAPINSKI:

23                   Well, I don't think that the locals

24   actually have a CEA.  What the locals have is a board

25   resolution or a resolution of whatever body saying, "We
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 1   agree to allow ITEP exemption for X amount of time for,

 2   you know, the following types of things under these

 3   circumstances," and --

 4               MR. FABRA:

 5                   Okay.

 6               MS. CLAPINSKI:

 7                   -- so at the point that they don't meet

 8   these circumstances or there's not an exemption contract

 9   in place, then I think the assessor has all of the

10   rights granted to under law, which would be to collect

11   any taxes for those periods where an exemption is not in

12   place.

13               MR. FABRA:

14                   All right.  That clears the air for me.

15   Thank you.

16               MR. ADLEY:

17                   All right.  We are sitting on a little

18   over an hour.  Is there anything else?

19               (No response.)

20               MR. ADLEY:

21                   Then I'm going to suggest to y'all,

22   let's go home, give you some time just go through what

23   you've got here.  Any ideas you have, if you would

24   communicate them directly back to the staff, or

25   questions.  Let's get everybody through the 4th of July,
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 1   probably through next week and then sit down and try to

 2   figure out when the next date's going to be.  Now, I

 3   will ask y'all as a committee, is there days of the week

 4   or anything that's better for any of y'all or something

 5   that's really bad?  I know how to get --

 6               MS. CLAPINSKI:

 7                   And can I clarify something, just so --

 8   it's fine to have people here on teleconference for

 9   organizational meetings and when we're just having

10   discussions, but for purposes of voting, when we get to

11   a point where we have to vote, we do have to have a

12   quorum of the members present, and only those members

13   present are allowed to vote.  So I just wanted to make

14   that clear as we move forward with the process.

15               MR. MILLER:

16                   Does the committee actually vote on

17   these things?

18               MS. CLAPINSKI:

19                   Well, the committee has to pass a draft

20   of rules out and send that to the full Board for

21   approval, yes.

22               MR. MILLER:

23                   Okay.

24               MR. ADLEY:

25                   That's a drawn-out process.
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 1               MR. FABRA:

 2                   You know, Rob, I have to tell you, when

 3   I first volunteered for the committee, I had a flexible

 4   schedule, then I shot myself in the foot today.  But I

 5   will say that, you know, I'm pretty open, but the next

 6   two weeks, I'm going to be tied up, and I hate to say

 7   that up front, but, you know, I'm going to be in Texas

 8   all next week after the 4th, and then the week after

 9   that, I will been Alabama for a week.  But I can still

10   call in.

11               MR. ADLEY:

12                   You're going to Orange Beach?  Where are

13   you going, Rickey?  Tell us where the condo is.

14               MR. FABRA:

15                   Well, honestly, I am going to Orange

16   Beach.

17               MR. ADLEY:

18                   I'm looking at my calendar now, y'all,

19   to find out something, and if that's the case, maybe

20   sometime in the first part of August to meet again.

21   Does that work better for all of y'all?

22               MS. COLA:

23                   August is fine.

24               MAJOR COLEMAN:

25                   The first part of August?
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 1               MS. COLA:

 2                   Mondays are extremely hard to be here

 3   physically, but...

 4               MR. ADLEY:

 5                   What days?

 6               MS. COLA:

 7                   Mondays and Fridays.

 8               MR. FABRA:

 9                   Can we do the second week in August, if

10   that's okay with everybody?

11               MR. ADLEY:

12                   Rickey, I'm going to try to find a date

13   sometime between the 1st and the 11th of August.

14               MS. CLAPINSKI:

15                   The second week is perfect, just not the

16   first.

17               MR. ADLEY:

18                   Does that work for you guys?  Give you

19   time to go home and go through your stuff, ask your

20   questions and give all of us two or three weeks and

21   y'all some time to work.  And then at that point, I

22   would expect we're going to be moving, hopefully as fast

23   as we can, Robby, to get something over to that building

24   in some kind of final rule.

25               MS. CLAPINSKI:
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 1                   Yes, sir.

 2               MR. ADLEY:

 3                   Okay?  So we'll shoot to do that

 4   sometime between the 1st and 11th, somewhere in that

 5   area.  I'll get a notice out to y'all and I'll make sure

 6   it's not on a Friday.

 7                   All right.  So do we have any further

 8   business?  Is there anything else with staff?  That's

 9   it?

10               (No response.)

11               MR. ADLEY:

12                   If we have no further business, this

13   meeting is adjourned.

14               (Meeting concludes at 12:10 p.m.)

15   

16   

17   

18   

19   

20   

21   

22   

23   

24   

25   
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 1   REPORTER'S CERTIFICATE:

 2               I, ELICIA H. WOODWORTH, Certified Court

 3   Reporter in and for the State of Louisiana, as the

 4   officer before whom this meeting for the Policy and

 5   Rules Committee of the Board of Commerce and Industry of

 6   the Louisiana Economic Development Corporation, do

 7   hereby certify that this meeting was reported by me in

 8   the stenotype reporting method, was prepared and

 9   transcribed by me or under my personal direction and

10   supervision, and is a true and correct transcript to the

11   best of my ability and understanding;

12               That the transcript has been prepared in

13   compliance with transcript format required by statute or

14   by rules of the board, that I have acted in compliance

15   with the prohibition on contractual relationships, as

16   defined by Louisiana Code of Civil Procedure Article

17   1434 and in rules and advisory opinions of the board;

18               That I am not related to counsel or to the

19   parties herein, nor am I otherwise interested in the

20   outcome of this matter.

21   

     Dated this 7th day of July, 2016.

22   

23                               ___________________________

24                                 ELICIA H. WOODWORTH, CCR

25                                 CERTIFIED COURT REPORTER




June 29, 2016
MEETING MINUTES

Page 3
1 1 MR, ADLEY:
2 2 It's five after 11, and | wanted to tell
3 3 all of you, first, | appreciate you being here.
4 4 Before we begin, let me get someone with
5 MEETI NG M NUTES FOR THE RULES COWMM TTEE 5 the staff, can you kind of call roll so we can find out
6 OF THE 6 who is here and not here? And I'Il kind of walk us
7 BOARD OF COMMERCE AND | NDUSTRY 7 through what | hope to acconplish today.
8 OF THE 8 MS. SORRELL:
9 LOUI SI ANA ECONOM C DEVELOPMENT CORPORATI ON 9 Robert Adl ey.
10 HELD AT 10 MR, ADLEY:
11 CAPI TOL ANNEX BUI LDI NG 11 Here.
12 1051 NORTH 3RD STREET 12 MS. SORRELL:
13 2ND FLOOR- CRT ROOM 13 Yvette Col a.
14 BATON ROUGE, LOUI SI ANA 14 (No response.)
15 ON THE 29TH DAY OF JUNE, 2016 15 MS. SORRELL:
16 COWENCI NG AT 11: 07 A M 16 Maj or Col eman.
17 17 MAJOR COLENAN:
18 18 Yes, here.
19 19 MS. SORRELL:
20 REPORTED BY: ELICIA H WOODWORTH, CCR 20 Ri ckey Fabra.
21 21 MR FABRA:
22 22 Yes, here.
23 23 MS. SORRELL:
24 24 Manny Faj ar do.
25 25 MR FAJARDC
Page 2 Page 4
1  Appearances of Board Menbers Present: 1 Here.
2 e e : i s
3  Mijor Coleman - Via Tel ephone 3 Robby M1ler.
Ri ckey L. Fabra - Via Tel ephone 4 MR MLLER
L Garres R ronby: MIler 5 rere
5 Jan K. Ml ler 6 M. SCRRELL:
Daniel J. Shexnaydre, Jr. 7 Jan Ml ler.
6 Steven L. W ndham 8 M MLLER
7
Staff menbers present: 9 Fere.
8 10 M. SCRRELL:
9 g;LiSLfred&ezgi nski 1 Canny Shexnaydre.
Frank Faval oro 12 M SEMNAYDRE
10 Brenda Guess 13 Here.
Mel i ssa Sorrell 14 MB. SCRRELL:
i; Anne Villa 15 Ronni e S one.
13 16 (No response.)
14 17 MB. SCRRELL:
12 18 V¢ have seven present.
17 19 MR ADLEY:
18 20 Ckay. So pretty clear we have a quorum
;g 21 ["ve got alist infront of me, just
21 22 sone of ny personal notes that | want to kind of walk
22 23 through to kind of get us started. | had sone
;i 24 conversations with the staff before we began today so ve
25 25 could gather up sone information for youin this first
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MEETING MINUTES Pages 5..8
Page 5 Page 7
1 organizational neeting. 1 The goal of the comittee will be to
2 Wth that, let ne ask, who, for the 2 reviewall of rules dealing with C&, but in particular,
3 comittee, who should they contact, who are the staff 3 the ITEPrule. And sone of the rules that the staff
4 coordinators that if they have an idea, if they're 4 have told me that over tine that they need to be
5 looking for information or anything that relates to this | 5 corrected or brought in |ine where they currently are.
6 particular conmittee, who is that staff person? Wo 6 Ve wll deal withthat. But all of those will be done
7 would that be? 7 in accordance with the APA and Adninistrative Procedures
8 M5, VILLA 8 Act. For those of you not famliar with that, that is a
9 | think you can -- | think probably more | 9 process that we will go through that's very open and
10 than one person's probably good coverage. So Danielle 10 very transparent, that has public neetings and the Iike.
11 is our staff attorney for the business incentive 11 As we get to the point where we have a
12 prograns, Danielle Qapinski. Kristinis over the ITEP |12 set of rules that we intend to propose, those rules wll
13 program Frank Favaloro is the manager that oversees 13 go over to the legislative body for their reviewand
14 it. | mean, |'mthe undersecretary for LED, so. 14 then back to the Governor's office for his either
15 MR ADLEY: 15 acceptance or rejecting of the rule. Sothat's the
16 Vel |, then, let me ask you to do this: 16 guideline that we'll try to follow
17 Just e-mail -- 17 | can tell you the next C& neeting |
18 MAICR COLEVAN 18 think is on August the 26th, and what 1'd like to do, if
19 Excuse me. | can't hardly hear her. | 19 at all possible, have at |east one or two nore of these
20 don't knowif it's ny phone or... 20 neetings prior to that. After we get through this
21 MR ADLEY: 21 initia neeting, | think we're going to have enough |aid
22 It's where she's sitting. Let's get her |22 out onthe table to sort of start gathering up
23 upalittliecloser. Can you get closer? 23 information that we need to eval uate things that | think
24 MR MLLER 24 when you | eave here today, you're going to leave with
25 And they're going to send it to us, 25 sone material that | think will help you along the way.
Page 6 Page 8
1 Myjor. 1 The first thing | did was ask the
2 MS. VILLA 2 staff -- | think before you, you've got a docunent. |
3 Yeah. So what we'll dois we'll send 3 asked them "I'd like you to pull up the constitutions
4 the contact list for all of those here at LED. W¢'II 4 to see what the constitution says about ITEP. 1'd like
5 sendit out toall of the comttee menbers, but | was 5 to knowwhat the rules say and the executive order so
6 basically stating who our staff attorney is hereis 6 that you coul d conpare themaltogether." Now as |
7 Danielle dapinski here at LED for the business 7 understand it, staff, y'all went through and made sone
8 incentive programs, and our programadmnistrator for 8 notes, you highlighted some various itens and some
9 |ITEPis Kristin, and Frank Faval oro i s our business 9 coments that you wanted to make to us about that. Is
10 incentives manager that oversees the business incentive, |10 that right?
11 all of the prograns. And Brenda Quess is the director, 11 M. CLAPINKI :
12 as y'all know 12 Yes, sir.
13 So we' |l send out our contact 13 MR ADLEY:
14 information so you'll have our e-nmails and our phone 14 ["'mgoing ask you nowif you woul d
15  nunbers so that if you, throughout the course of this, 15 followthrough with that.
16 as you have ideas that you would like us -- | think 16 M. CLAPINKI :
17 Senator Adliey would like us to coordinate all of that 17 Yes, sir.
18 information into one area, so we'll be the depository 18 The third document you have -- the first
19 for that information. 19 is just the provisions fromthe constitution on | TEP.
20 MR ADLEY: 20 The second one is the ITEP rules as they sit currently.
21 And the goal is to make sure what ve 21 This third draft, you have two different notations on
22 discuss, we have one place that we can all goto and say |22 here. So when ve talked to Senator Adley prior to, we
23 thisis theinformation we're dealing with, thisis what |23 let himknow there was sone sort of adnministrative
24 wvent on at the last neeting, soneone keeping the minutes |24 housekeeping, other LED things that we wanted to do in
25 and so forth of what we do so that you'll have it. 25 rules that were not necessarily affected or because of
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MEETING MINUTES Pages 9..12
Page 9 Page 11

1 the executive order. So those are noted in blue. Some 1 was going to be on conference call. So as soon as the

2 of that already has some suggested | anguage because 2 meeting is over, |'Il get those over to you this

3 those are LED s wants, so to speak. Those are 3 norning.

4 highlighted in bl ue. 4 M5, VILLA

5 And then all of the things highlighted 5 And we' Il PDF that to everybody.

6 inyellow we have made no changes to those rules, but 6 MACR COLEVAN

7 we have highlighted the portion of the rules that we 7 Al right. Thank you.

8 believe, due to the executive order, wll require some 8 MR ADLEY:

9 looking at or some changes. And those are the two 9 So the issues that cane up at the |ast
10 notations that are on that third docunent. 10 neeting, just a couple of theml'mgoing to identify

11 As it relates to the blue, it's afirst 11 here. | think when we go hone, we're going to be able
12 draft. You know, we're not necessarily narried to any 12 to go back through the rules and deal with that. And
13 language. |f anyone has issues with howthat's drafted, |13 one of the questions that came up was the issue with the
14 |"ve worked with people in the past on making it nean 14 MAs, those that do not require the advanced notice. As
15 what everybody thinks it should mean. So |'mhappy to 15 | understand the executive order, unless it creates jobs
16 take any suggestions on that. 16 or you can show good reason for maintaining jobs, alot
17 And the yellowis for the Board to 17 of the MAs, as we have seen themin the past, may not
18 determne, you know how noving forward with the 18 be here unless they're creating jobs or show ng sone

19 executive order, they'd like to proceed. 19  sound reason for that. So as you're reading through the
20 MR ADLEY: 20 executive order and these rules, |I'd ask that you woul d
21 So rather than trying to take any action |21 keep that in mnd.

22 onthis now | wanted to have this prepared for the 22 |"d ask you to I ook for, when you're

23 Board or this comittee so that you coul d take these 23 reading through it, any anbi guous | anguage that you

24 things home, read themfor yourself, get your thoughts 24 think is not clear, because | think the rules -- one of
25 put together so that at our next neeting, we'll gointo |25 the things that cane out the other day, there was a

Page 10 Page 12

1 nore detail with them 1 question, | know when we discussed the issue of

2 There is a point here on ny notes toward | 2 capitalization versus your inmediate wite-off versus

3 the end where | know sone of you, the other day, we had 3 being nai ntenance, being additions. Wen you're reading

4 the meeting on Friday, said you already had sone 4 the rules, just look through themcareful Iy and just

5 suggestions of things you wanted to bring forth, so when | 5 nake sure we don't have anbi guous | anguage, that we can

6 we get toward the end, I'll do that and ask each one of 6 find ways to deal with that.

7 you if you ve got anything in particular you want the 7 [t's going to be inportant as we nove

8 staff to start researching or looking for. But if 8 forvard that ITEPis tied to jobs and a nethod and a way

9 you'll take that home with you, and you've got the 9 toaudit and keep up with that. Saff tells me that

10 constitutional provision, you've got the rules, you' ve 10 that can be done, but wll have to be done. (ne of the
11 got the executive order -- 11 issues that came up last Friday was that | know at |east
12 M. CLAPINKI : 12 two of the menbers said to me, "\ really need to get a
13 | don't knowthat it's inthere, but we |13 [little nore dependable data in the reports that we get."
14 can PDF everybody a copy of that by e-nail today. 14 As an exanple, we had one set of those MAs cane up and
15 MAUCR COLBVAN 15 they were all for different projects, but had the exact
16 | was about to say, | don't have that. 16  nunber of construction jobs associated with each. It's
17 I"mnot there. 17 going to be critical when you read the rules to | ook at
18 M. CLAPINKI : 18 what we need to do to make sure we're getting nmore

19 "1l be happy to send that. 19  dependabl e data than we might have been getting in the
20 MR FABRA 20  past.

21 | didn't vwant to throwa curve ball into |21 Inside the executive order is highly

22 the conversation as well, but | did not receive the 22 encouraging local input and participation and possible
23 three docunents. 23 local approval for the | TEP, and so when you go through
24 M. CLAPINKI : 24 those rules, |'d ask you to pay particular attention to
25 | wasn't sure who was in person and who |25 that. | would ask the staff, if you wll, between now
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MEETING MINUTES Pages 13..16
Page 13 Page 15

1 and the next neeting, to look at the ramfications of 1 up, but it mght be good if we had something in the
2 these rules changing to -- if they can be changed to 2 rules to deal with that.
3 require that approval or if they can be changed only to 3 Those are the notes that | had fromthat
4 nake sure that |ocal governmental bodies are getting 4 neeting. Beyond that, what | would ask y'all as
5 information what's happening to themwith the | oss of 5 comittee menbers now what your thoughts are, what you
6 revenue fromtheir ITEP. | think that's going to be 6 think we need to get the staff or anybody el se | ooking
7 inportant. 7 into so that we have everything in front of us that we
8 The other issue is that, what |'d ask 8 need to start dealing with sone revision to these rules.
9 the staff between now and the next neeting, is to give 9 MACR COLEVAN

10 us all of the backup we need to know whether or not when | 10 | just have one question about the

11 soneone cones to apply for ITEP it has al ways been 100 11 statement that the lady made. So would | have in ny

12 percent, but it's ny understanding that you don't have 12 hand is what the current rules are and the executive

13 to grant 100 percent. | need to know what the lawsays |13 order so | can conpare --

14 about that, what the rules say about that so that we can | 14 M. CLAPI N :

15 deal with that particular issue. As we saidin the 15 Yes, sir, you will.

16 neeting the other day, Louisiana's |ITEP has been very 16 MACR COLEVAN

17 generous. The Tax Foundation says, "Uhusually 17 Ckay. That's what | woul d need.

18 generous," and the notes we got fromLED said that if it |18 M. CLAPI N :

19 was actually reduced down to 70 percent, we'd still be 19 And you' Il also have a copy of the rules
20 nunber one in the country, particularly for 20 where we have highlighted in yellow those portions that
21 labor-intensive facilities. And so|'d ask that you do |21 we believe the executive order woul d have some i npact

22 that. 22 upon.

23 This question, | think | know the 23 MACR COLEVAN

24 answer, but 1'd ask you to research it just to be sure, 24 Ckay. Thank you.

25 if the Sate of Louisiana had a property tax in place. 25 MR FABRA

Page 14 Page 16

1 | think under the lawit could inpose a 5-mll tax 1 This is Rckey Fabra, and | don't have
2 today. |If that were in place, does it fall under these 2 the executive order docunent in front of ne, but |ooking
3 exenptions that are in existence today or not. | need 3 at when we first vent through the orientation for the
4 to know the answer to that one. 4 |TEP program and the eligibility requirements stated
5 Now the ideas fromthe comittee, and 5 that job creation or retention was not a requirenent for
6 at this point, I'mgoing to ask you, but there were 6 this program So the executive order pretty much spells
7 three of them! knowy'all brought up in the committee. 7 it out it that it has to create jobs with | TEP
8 John, | think you had one about video 8 eligibility requirenent?
9 neetings or were these meetings videoed -- | think you 9 MR ADLEY:

10 asked that question -- made public, and obviously 10 Yeah. The Governor has said that if

11 they're not where we're meeting now | think it would 11 it's not tied tojobs, he wll not approve any

12 be good if y'all would look into the possibility if it's |12 applications that hit his desk.

13 possible to get to another location for these neetings, 13 MR FABRA

14 possibly even inside one of |egislative comttee roons | 14 Ckay. And | guess the next question

15  where these things coul d be videoed and peopl e coul d 15  would be --

16 watch and could get a copy of all of the proceedings, a |16 MR ADLEY:

17 visual copy instead of just a witten copy. 17 Hld on. Did you have sonethi ng?

18 There was an issue regarding the late 18 Rckey, wait just a minute.

19 filings and | ooking for particular guidance on that. | 19 M. CLAPINSKI

20  know Robby, I think you brought that up a couple of 20 The only thing | was going to -- what |
21 tines about howcritical that wes. 21 was going to add there is that | think what happened in
22 And then the last that | had on ny list 22 that original neeting was that there is nothing in the
23 fromthat meeting was how do we deal with peopl e who 23 constitutional provision that requires jobs. However,
24 don't even show up when they file the application. The |24 the Governor has the right to decide what is or is not
25 Board took pretty decisive action if they didn't show 25 inthe best interest of the state, and what he has said
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Page 17 Page 19

1 inthat executive order that only those that create jobs | 1 Robby?

2 wll beinthe best interest of the state and he wll 2 MR ADLEY:

3 sign. Sothat is-- or mintainwith a conpelling 3 Yes?

4 reason for the maintenance of those jobs. Sothat falls | 4 MR FABRA

5 nore under his right to determne best interest of the 5 And | can tell you, | go through that

6 state and not the constitutional |anguage of 6 same process sitting on the Sate Pl unbing Board goi ng

7 manufacturing establishment or manufacturing. 7 through that process with the admnistrative procedures

8 MR ADLEY: 8 where it's posted for public coment, and once it gets

9 But if we chose, we could put it in the 9 adopted, thenit's part of the rul emaking and that

10 rules or not? 10  becones state bar.

11 MB. CLAPINSK : 11 You know, one of the things | just

12 | need to -- | think it can goin the 12 wvanted to bring up that when we tal ked about not getting
13 rules, but whether it can gointhe rules to outlive the |13 enough information in front of us to make a decision on
14 executive order is something | have to look into. | 14 the applicant for approval, and one of the things | seen
15 think... 15 where it was a capitalization upgrade and there was no
16 MR ADLEY: 16 jobs, no permanent jobs, neither -- no construction

17 I"mgoing to make this suggestion to 17 jobs. And ny question would be, if it was doing an

18  you. 18 upgrade and the executive order says that naintenance

19 MB. CLAPINSK : 19 was excluded fromgetting the tax exenption, then ny

20 Yes, sir. 20 question would be is who is installing this stuff, this
21 MR ADLEY: 21 equipnent, if it's not creating any construction jobs on
22 As one that's kind of been through APA 22 the application?

23  before, once you change the rules, regardl ess of the 23 MR ADLEY:

24 executive order, the rules stay until the rules are 24 VeI, | assune that people can install
25 changed. The good news fromny perspective is the 25 their own equipnment with existing enpl oyees, | guess. |

Page 18 Page 20

1 executive order lasts for about three and a half years 1 nmean, that's the only way | can see that that can

2 until another Governor. 2 happen.

3 M5, CLAPINSK 3 MR FABRA

4 Yes, sir. 4 Ckay. And that's what | assune, too,

5 MR ADLEY: 5 but | would think that that would fall into the

6 But when the rules are changed, they 6 nmaintenance piece of it, sol'mnot really sure. | just

7 cannot be changed again until you do what we're doing 7 need sone clarification -- just clarity on that.

8 today. 8 MR ADLEY:

9 M. CLAPINSKI 9 No. | think that's a good point, and |
10 That's correct. 10 clearly think that's sonething we need to research. The
11 MR ADLEY: 11 nmaintenance issue i s sonething that concerns, | know

12 Until there's a lot of sunshine and a 12 the Governor greatly, that maintenance is not supposed
13 lot of transparency on any rule changes. | do believe 13 to be part of an | TEP exenption, at least in his eyes.
14 you can tie themto jobs if you see fit. | do believe 14 But those are all good points. | nade a
15 that, but |'d ask you to research it to be sure that 15 list of that to add to what we're going to be digging
16 we're on sound footing there. But once you make this 16 into so that we can gather all of thisup. | wll tell
17 adnministrative procedures change, it wll be the rules 17 y'all that once this meeting is over with -- obviously
18 until it's changed again, and that's a very open, 18 we'll get through the 4th of July and the 4th of July
19 transparent process as you | ook around the roomfull of |19 week -- | would ask the staff to send to everybody on
20 alot of sunshine. 20 this committee that e-nail list of all of the menbers so
21 M. CLAPINSKI : 21 that if they want to communicate with each other,

22 Yes, sir. 22 whether it be by e-nail or telephone, that everybody's
23 MR ADLEY: 23 got easy access to each other. You nay have al ready

24 Wiich, inny view is a good thing. 24 done that, but that will be helpful so that they can

25 MR FABRA 25 visit with each other and ask each other questions. As
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Page 21 Page 23
1 long as they don't get together as a quorum they're 1 think your earliest final publication, you' re |ooking at
2 fine 2 January 20th of '17.
3 So, Robby? 3 MR MLLER
4 MR MLLER 4 So what's our message to the peopl e that
5 | guess the -- | knowthere's a process 5 have projects waiting? They're doing their return on
6 that we have to go through, but how fast we can conpress | 6 investment, their own return on investnent today. They
7 thetime. | think if you go around this roomwith all 7 can't doit; they don't know what their nunber is. They
8 of these people that are representing conpanies, the 8 don't knowif there's going to be any break or what we
9 uncertainty of what we're going to do is probably more 9 have today. And I'mnot -- |'mtrying to figure out, if
10 frightening than if we took the whol e thing away, not 10 I"mone of them I'mlike...
11 that | advocate that by any nmeans. But the idea -- 11 MR ADLEY:
12 MR ADLEY: 12 [f I"'mone of them I'mnot very
13 Let me just get away fromyou. 13 concerned, Robby, because you've got a set of rules that
14 MR MLLER 14 wll stay in place until January 20th or whenever.
15 No kidding. I'Il junp out that wi ndow 15 MR MLLER
16 But the idea that we have no -- | would |16 kay.
17 venture to say sone of you probably have projects that 17 MR ADLEY:
18 have either already noved or you just shut them down 18 Those are in place. Wat |'m concerned
19 conpletely till you know what's going on. Hopeful Iy 19 with -- is what the governor said in his executive
20 they haven't noved, that they're not sonewhere el se 20 order. Regardless of what we do, that executive order
21 already. So, | nean, | would just encourage all of us 21 isgiving themreal |y good gui dance of what he's going
22 toget onthis as quickly as we can and make this 22 tosign, and they've read it. They all got it. It's
23 process nove as quickly as it can so that we know they 23 not asecret. It'sout there. Andif I'mintheir
24 know what the rules are. 24 shoes, that's what I'mfollowng. |'mlooking at that
25 MR ADLEY: 25 executive order and saying, "Here it is. Thisis" --
Page 22 Page 24
1 | think time wiseis--todea wth 1 the Board may say one thing, but the final approval
2 that for you, | think if we got through two, three, four 2 rests with him and he has clearly said, "This i s what
3 neetings and we finally got to a point where we had sone | 3 1'mgoing to do." And so albeit they may not |ike what
4 rules, by the time you go through the public hearing, 4 he has said he is going to do, he has the constitutional
5 you publishit, it takes months to get it done. If we 5 right to do that, and that's where he's at. So we'rein
6 canget it done, ny goal istoget it done before the 6 apositionthat tineis not that -- his executive order
7 close of this year, if that's possible. 7 isgoing to be here for at least three years.
8 M5, CLAPINSK 8 M5, CLAPINSK
9 | think generally what has to happen is 9 And that's in effect wthout us ever
10 that this comittee will cone up with a draft that they |10 touching the rules.
11 are confortable with. That draft will go to the full 11 MR MLLER
12 Board for approval hopeful ly maybe in August. A that 12 Whet her we do anyt hi ng.
13 point, then you have to do a fiscal note, and then -- so |13 M. CLAPINSKI
14 | would think the earliest your notice of intent is 14 So we can do nothing with the rules and
15 going to be published is probably Qctober, and then you |15 that executive order is in effect.
16 have to wait 35 to 45 days to hold a public hearing. So | 16 MR MLLER
17 that's going to put that public hearing roughly around 17 Al right. Sothe information, the data
18  Thanksgiving. After that, we have to give the 18 that was brought up earlier, that data that we get and
19 legislature up to 30 days to call their own hearing. 19 the data the conpany sent to us should be in nore detail
20 The two oversight committees, which are Huse and Senate |20 about jobs, naintaining jobs. | mean, | could see an
21 Conmerce for this program and so you are roughly 21 exanple vhere they're replacing a piece of equipnent to
22 looking at January 20th as the earliest. 22 be more conpetitive in the market and they go from400
23 Now, | think conpanies or, you know 23 jobs to 475. Wthout doing it, they go to zero.
24 consultants, whoever, wll have an idea based upon that 24 Ms. QLA
25 notice of intent what the rules may |ook |ike, but | 25 | think that would need to be
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Page 25 Page 27
1 articulated -- 1 MR ADLEY:
2 MR MLLER 2 | think she's right, and in fairness,
3 That's what |'msaying, that needs to 3 y'all told ne that the May/June neetings is where y'all
4 cone and go with their package that the Gvernor's 4 get most of the applications. The next one comng up,
5 looking at, or to us to approve or not approve and then 5 you've got about 50 in now probably some underlying
6 the Governor decides to sign or not. So even wi thout 6 belowthat. But | think there are less, and albeit it's
7 any rules changes, these guys need to be nore detailed 7 time consumng to get as much naterial as they can get,
8 inwhat it does to jobs. 8 but it can save questions, to be honest wth you.
9 M5 CLA 9 M5 LA
10 That's right. And one of the other 10 Exactly.
11 suggestions, in terns of suggestions for our business 11 MR MLLER
12 partners here, is that there's usually a cost anal ysis 12 And | agree with you, but they're going
13 that's done, best or worst case anal ysis. 13 to do their return on investnent before they do the job.
14 MR ADLEY: 14 Basically they take that and take out any of the
15 Say that again. 15  conpetitive information that they woul dn't want anybody
16 MS. QLA 16 tosee but giveit tousinaway that they can
17 There's usual Iy a cost anal ysis that 17 understand it and present it.
18 they'll run for any project, best and worst case 18 MR SHEMNAYDRE
19 analysis, interns of what funding sources wll be 19 So if a conpany is making an application
20 needed for the conpletion of the project will be. Soin |20 on the basis of retention, they really need to put some
21 the past, |'msure that analysis may include 100 percent |21 data around it. You allow the consideration, but they
22 of the exenption. So you may want to stress test the 22 really need to qualify that because that can be real
23 project to see at what |evel, at worst case scenario, 23 inportant when it comes to retention.
24 say the Board makes the decision that we're not funding |24 MR ADLEY:
25 100 percent. \é'Il do 80 percent based upon what ever 25 V¢ were very careful to put in the
Page 26 Page 28
1 neasures they put place, they know what their business 1 executive order, "Unless you can prove or nake a
2 can handl e based upon that in their mnd s eye. 2 conpelling case.” | think that was the words he used.
3 The rules haven't changed. V¢ know the 3 M. CLAPINSK :
4 Qvernor said basically we need jobs. M one conment as | 4 Conpel ling is the word, yes.
5 suggestions for our business partners is when we go 5 MR ADLEY:
6 through this process again, we kind of was baptized by 6 Make a conpel ling case that you're
7 fire, some of us, last time, just nake sure that you 7 saving jobs with what you're doing.
8 understand the key points that will come into play and 8 MR MLLER
9 beready to articulate in detailed fashion in terns of 9 And | think that's going to be part of
10 howthis will make or break a business. 10 our charge is defining "conpelling case."
1 M only other suggestion, in terns of 1 MR ADLEY:
12 sumary report -- and I'msorry. |'mnot sure who's on |12 Vell, | think that --
13 the phone -- it was hard for us as conmission menbers to | 13 MR MLLER
14 truly understand how this inpacts a project in a sunmary | 14 I's that something we're going to aimto
15 format. So maybe the summary itself can be beefed upa |15 spell out in the rules?
16 little bit so that we can make really good decisions in | 16 Ms. QLA
17 terns of how we want -- 17 | would think that it would be hard to
18 M. CLAPINSKI 18 detail that. | think that each business wll know what
19 [f you guys want five or six binders 19 would give thema conpetitive advantage. You know
20 worth of paper, we wll -- 20 what's going to nake or break your market, and so |
21 M5, QLA 21 think to detail what it means for one industry versus
22 The summary report. Not the full 22 the next mght be --
23 report. 23 MB. CLAPINSKI :
24 M. CLAPINSK : 24 | alsothink that -- if | can speak
25 W' Il sendit. Ckay. 25 freely -- it depends, also, where you are. Conpelling
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Page 29 Page 31
1 for arural area may not be the sanme as conpel ling for 1 level. Soalot of those discussions occur between
2 anurban area, sotrying to lay that out in rules where 2 local officials and the industry, this is what we agreed
3 you cover every scenario | think may be difficult. 3 toand not agreed to. But they may have sone overriding
4 There may be a matrix y'all can devise just for your own | 4 guidelines for all of the locals to use, and so | think
5 working purposes whether you actually want to drop that 5 that's agreat idea. Check with the other states and
6 intotherules | think may be another question. 6 let's see what they've got in place that mght give us
7 MR ADLEY: 7 some guidelines for that.
8 No, but, ook, all of that is worth 8 MR WNDHAM
9 discussing. It is. But regardiess of what we do with 9 Robert, | don't knowif |'mallowed to
10 the current executive order, it's going to fall on his 10 ask any questions.
11 shoul der what his interpretation of that is, but the 11 MR ADLEY:
12 staff thensel ves have nade it clear to us we've got 12 You can do whatever the hell you want to
13 rules that adninistratively need to be cleaned up. And |13 do. You're the chairnan.
14 | happen to be one of those that believe the same thing | 14 MR WNDHAM
15 as the Governor. Everybody in this state thought we 15 | think, since you brought up the
16 were giving these exenptions that create jobs. | think |16 locals, one question that | thought of as | was, you
17 that's going to be a big, inportant piece for these 17 know, reading through the executive order, in the
18 rules. 18 executive order, | believe it specifically nentioned
19 MR MLLER 19 three local entities, for lack of a better word.
20 Wuld it be possible to get detailed 20 M. CLAPI N :
21 information on how other states, particularly other 21 Three to four, yeah.
22 Southern states, deal wth mscel laneous capital 22 MR WNDHAM
23 additions. 23 Three to four?
24 M5 CLAPINSKI 24 M. CLAPINSKI
25 Yeah. | think we can do that. 25 Depending. If you'reinacity, | think
Page 30 Page 32
1 MR MLLER 1 thecity comes inas well. If not, it's just the
2 | woul d be very -- 2 parish.
3 M5, CLAPINSK 3 MR WNDHAM
4 And | think we need to clarify, because 4 | think it's going to be -- | don't know
5 we keep throw ng the "niscel | aneous capital additions" 5 if it would bein the rules, appropriately in the rules,
6 termaround, and | think you need to clarify what you 6 that saidif two of themare on board or if two of them
7 mean by that. For ny purposes, just internally at LED, 7 say, "I'll participate, but it's only going to be 80
8 when | think of an MCA that's a process. That's the 8 percent," and the other one says, "Véll, |'monly going
9 non-advance, you just have to file your application 9 togiveuphaf of mne" how-- where should that be
10 under 5-million. Soif you're talking about the 10  addressed?
11 process, that's one thing. |f instead you' re talking 11 M. CLAPINSKI
12 about what | think a lot of people have put in that 12 | believe, and we can check, because |
13 category, which is naintenance, replacements and that 13 looked at that, the executive order |anguage says the
14 sort of thing, that's a different question. 14 CEA or other-type document nust be all. It says, "This
15 MR MLLER 15 entity, this entity, this entity and," so | think they
16 Routine upgrade. Do other states give 16 all have -- as | read the executive order, it's an
17 10-year, 100-percent exenption on kind of routine 17 "and," not an "or."
18 upgrades to a facility, and | don't think | know the 18 MR WNDHAM
19  answver to that. 19 And | guess the reason | brought that up
20 M. CLAPINSKI 20 is| just envisionif there is a parish or group where
21 Ckay. 21 one of bodies is perfectly fine with their budget and
22 MR ADLEY: 22 the anount of noney that they get and the other two need
23 It'salittle nore difficult inthat no |23 noney. So one of them you know Entity A nay say,
24 other state does it like we do. No other state controls |24 "\éll, we don't need anymore noney because we can cover
25 it at the state level. It's all controlled at the local |25 everything that we're supposed to do that we're charged
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Page 33 Page 35
1 wthalready, sowe are wlling to give up 100 percent 1 nmeet and decide as a group sonehow whether or not they
2 of our tax benefit," but the other two say, "No, no. W | 2 want to participate and want to make a recommendation on
3 need sonme nore money because we have kids to educate," 3 it.
4 blah, blah, blah, sowhat happens then? 4 But it"s inportant to know if you could
5 MR ADLEY: 5 put inthe rules those requirements, | want to make sure
6 Vel |, those that give up "X " when you 6 that legally and under current law you can do that, and
7 get your exenption, you get "X " The guy that says, 7 1'dask you to look at that carefully just to nake sure.
8 "I'mwllingtogiveup'Y for that entity," you get 8 And, look, |'mnot trying to cut you
9 "Y." Just like when you pay your taxes back hone, you 9 off, but we'reinacomittee neeting. Wen we get
10 pay to miltiple people based on different anounts. And |10 through, I'Il give y'all amnute to do that, but I'ma
11 | don't see that as a problem If it were a problem 11 strong believer in neetings |asting about an hour, and
12 all of the other states in Anerica would not do it that 12 |'mgetting close, but | want themto get it anongst
13 vay. 13 thensel ves.
14 MR WNDHAM 14 MR LEONARD:
15 ["mjust saying should it bein the 15 Yes, sir.
16  rules? 16 MR WNDHAM
17 MR ADLEY: 17 | just didn't know how that woul d work,
18 | don't know | think what needs to be |18 so | was curious. Like | say, in the rules, outside the
19 intherules is something to deal with local involvenent |19 rules, where would it be? And | guess the other
20 and local approval possibly and how they go about doing |20 questionis, after all of these rules are done, does
21 that is really their business. 21 that nean the executive order is null and void or --
22 MR MLLER 22 MR ADLEY:
23 Each parish deci des howto do it? 23 There ain't but one person can do that.
24 MR ADLEY: 24 MR WNDHAM
25 Hih? 25 CGkay. | didn't know
Page 34 Page 36
1 M MLLER 1 MR ADLEY:
2 Each parish decides howto do it? 2 And | can't answer that. | can't.
3 MR ADLEY: 3 M guess is if you' ve got rules together
4 Yeah. It creates a good thing. 4 that he felt like was doing what his executive order as
5 MR MLLER 5 requested, there probably wouldn't be any need for it
6 It woul d make some sense that it would 6 anynore. That's just ny assunption.
7 go fromLED to the economc devel opnent at the parish 7 MR WNDHAM
8 level and the parish's economc devel opment then 8 Thank you.
9 contacts all of the locals and comes back with one 9 MR FABRA
10 person going to the locals and one person comes back to | 10 Hey, Robby?
11 LED 11 MR ADLEY:
12 MR LEONARD. 12 Yes, sir.
13 May | have an opportunity to ask a 13 MR FABRA
14 question? 14 This is Rckey Fabra, again. Just for
15 MR ADLEY: 15 the participants at this meeting, the PowerPoint that
16 No, not just now 16 was sent as a fol | owup to the workshops that we
17 MR LEONARD: 17 attended, |'mjust looking at the LED | TEP presentation
18 Fair enough. 18 that was sent to us, and if you goto Side 5, it does a
19 MR ADLEY: 19 conparison of the discretionary county exenptions and
20 Not just now 20 conpares themto our state with A abana, Arkansas,
21 When | was on the city council in 1976, 21  Mssissippi and Texas. So just for information
22 all of those projects cane to us. That's the way it 22 purposes, if y'all want to go back in the archives and
23 worked up in Bossier Parish. Same way it worked in &. 23 look at that slide, it will giveyoualittle snapshot
24 Janes. | don't know howthey did it, don't know how 24 of what our neighboring states are doing.
25 they got there, but &. James is that way now They 25 MR ADLEY:
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Page 37 Page 39
1 That's a good point, Rckey. Thank you. 1 nmajor taxing bodies in the county? Do they goto all?
2 MR FABRA 2 Hwdo they do that? That will be inportant.
3 You' re el cone. 3 MAJCR CCLEVAN
4 MR MLLER 4 That's all | was going to say right
5 The executive order only nentions those 5 there.
6 three or four local entities, so what happens with the 6 MR ADLEY:
7 rec districts, the fire boards, the health units that 7 ["msorry. | apol ogi ze.
8 have property taxes also? Do they not have a voice, or 8 MAICR COLEVAN
9 isthat upto the locals? 9 No problem That's what | was going to
10 MR ADLEY: 10 say.
11 That's a decision you're going to have 11 MR FABRA
12 tonake. | think he reached in his mind that if you 12 Robert, | have one other question, if |
13 reached out to the sheriffs, the police jurors, and the |13 nay.
14 school boards, nmost cities aren't really inpacted 14 MR ADLEY:
15 because, then, they don't rely a great deal, as | 15 Yes.
16 understand it. Homestead doesn't apply to them They 16 MR FABRA
17 don't -- property tax is not a ngjor issuetothem So |17 Ckay. |'mlooking at the three-ring
18 we reached out to the parishes, the sheriffs and the 18 binder that they had given us when we cane for the
19 school boards. 19 orientation, and under the tax exenption program
20 MB. CLAPINSK : 20 there's Chapter 5. Is that the rules right now?
21 It does say nunicipal council by 21 MB. CLAPINSK :
22 resolution as well, so | thinkif it is -- 22 Yes, sir. Those are the rules as they
23 MR MLLER 23 stand. That's correct.
24 Al of those others that... 24 MR FABRA
25 MB. CLAPINSK : 25 Ckay. Because, | guess, ny question
Page 38 Page 40
1 That's correct. | think they, perhaps, 1 would beis, I'mgoing through these three or four pages
2 pick those that are the biggest tax recipients because, 2 here and | don't see anything that spells anything out
3 | guess, trying to catch up with 20 different groups 3 inthe rulemaking on eligibility requirenents, and | was
4 would be... 4 just curious, does that -- | nean, when we |ooked at
5 MR ADLEY: 5 that slide where it said job creation or retentionis
6 The other thing that he pointed out, | 6 not part of the requirement, and it doesn't spell
7 cantell you fromsitting in those neetings when he was 7 anything out in the rulemaking as it stands now. Aml
8 drafting that thing, what he thought is -- and | think 8 correct on that?
9 he'sright toadegree, it wll create conpetition 9 M. CLAPINSK :
10  between pari shes. 10 That's correct. The constitutional
11 MR MLLER 11 requirement is that it be a manufacturing establishnent
12 No doubt. Good regional i sm 12 or addition thereto, and that's where the constitutional
13 MR ADLEY: 13 provision stops. And so the Governor has taken a step
14 But we'll have to decide. You're just 14 beyond that in his executive order to add some
15 going to have to decide what you want to put in there, 15 additional requirenments such as job creation. So you
16 and | think after you listen and you talk and we discuss |16 wll not see the job creation-type | anguage anywhere
17 back and forth, you figure out what was the best 17 right now
18  approach. 18 MR FABRA
19 MAJCR CCLEVAN 19 Ckay. Ckay. Thank.
20 Ckay. Thisis Myjor Goleman with a 20 MR ADLEY:
21 coment -- 21 Ckay. That's why we call this an
22 MR ADLEY: 22 organizational meeting. There's a whole lot of stuff at
23 Before we go on, et me say, when you 23 the table that we need to think about and go back hone
24 check with the other states, ask them let's find out 24 and put your thoughts together. If you have a specific
25 they howthey doit. Do they stick with three or four 25 thought or a specific suggestion, 1'mgoing to ask you
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Page 41 Page 43
1 to contact the staff, give themthat information so that 1 And | woul d suggest that you get with
2 we can start gathering that up, and then when we cone 2 the staff, and | know Don, when we net with himearly
3 together againto sit down and try to, you know take 3 on, gave the exanple that when he was just getting
4 that next step. It's going to be a process. It's going | 4 started in this business, how he and the executive
5 to take several months, y'all. It's not one of those 5 director for aregion or area or parish would go before
6 things you just step in and overnight it happens. It's 6 these governing bodi es and say, "You know, we've got
7 not. The government noves very slowy. It does. 7 this project, we've got this job, we'd like to get your
8 And I'mgoing give a lot of latitude. 8 approval," and we all pass resolutions for that kind of
9 You had one question. |'mgoing to go ahead and take 9 stuff. But | think he has sone ideas about how he did
10 it, but generally | won't do that when we're in a 10 it before and | really suggest that's who you get with,
11 comittee meeting, so if you have a question. 11 MR LEONARD:
12 MR LEONARD: 12 But does that go through APA process as
13 Yes, sir. Real quick. As we're going 13 well? That's ny question.
14 through the rules related to the current | TEP program 14 M. CLAPI N :
15 there are very specific additional docunents, and as we | 15 You nean how you get the I ocal approval ?
16 read the executive order, procedures that nust be 16 N. |
17 followed. Wo -- like, when do we go to the |ocal s? 17 MR LEONARD:
18 What formare we going to the locals with? Isit an LED | 18 No. | interpret our current set of
19 forn? Isit alocal forn? As we try to run projects 19 rules for ITEP to be both a gui dance on qualifications,
20 through the approval process related to the executive 20 but it also lays out very specific procedures and very
21 order, weread it to see that there are very specific 21 specific tinelines that are flowcharted that | have to
22 documents and tinelines, policies and procedures that 22 acconplish A and then B and then Cand use very specific
23 nust be followed. Is that part of this rules coomttee |23 forns for that process. So | understand --
24 or isthat going to be aninternal LED? Howis that 24 MR ADLEY:
25 going to be addressed? Because | sense two different 25 I's that process going to be in the
Page 42 Page 44
1 processes. Like, these current rules approve and a 1 rules? | think you're right. | think we ought to have
2 board makes a decision, but there's an executive order 2 for you that process that you need to follow | do.
3 that has to have certain ducks in rowto get a governor 3 MR LEONARD:
4 approval. So I'mtrying to understand, as | advise our 4 | mean, we just want to do it -- we want
5 clients, how do we acconplish both to get both 5 todoit right. That's our goal here.
6 approval s? 6 MR ADLEY:
7 MR ADLEY: 7 M suggestion to you right now while
8 You want to try to deal with that or... 8 you're living strictly under an executive order and
9 M. CLAPINKI : 9 these things are being worked under -- | can't speak for
10 Sure. Il nuddl e through. 10 the Governor, but | cantell you | think that if you
11 | believe, asit relates to the |ocal 11 have taken those reasonabl e steps and gotten that
12 resolutions, that LED will put something |ike a sanple 12 approval, | nean, you know what you've got to do.
13 resol ution together so that what we get all |ooks 13 You're going to have to go see him
14 simlar because those wll have to cone in fromall of 14 MR LEONARD:
15 those local bodies. 15 (h, absolutely. Yes, sir. But can |
16 As far as | know and we can obviously 16  have --
17 get clarification fromLED, | do not believe LED has 17 MR ADLEY.
18 taken on the task of going out to the locals. That will |18 And that's what he's going to want to
19 be to the conpany and their representative to negotiate |19 see.
20 wth the locals howthey see fit. Were that needs to 20 M. CLAPINKI :
21 fall inthe process, the current process of, you know 21 Can you have a -- what was your
22 advance, application, hoard approval, that, | think 22 question, Jimy?
23 we're working on that and we'll have something hopefully |23 MR LEONARD
24 sooner rather than |ater. 24 Vel |, there's an existing endorsenent
25 MR ADLEY: 25 resolution concept at LED for local sales tax rebates

ToRRES REPORTING 85 ASSOCIATES, .

Baton Rouge, LA
225.751.0732
225.752.7308 FAX

COURT REPORTING & LITIGATION SERVICES
www.torresreporting.com
1.866.982.6878 Toll Free

New Orleans, LA
504.392.4791
504.392.4852 FAX

T




http://www.torresreporting.com/



June 29, 2016

MEETING MINUTES Pages 45..48
Page 45 Page 47
1 and restoration tax abatenent, and restoration tax 1 sothat will still have to go over to the division and
2 abatement is a property tax exenption. | nean, if we 2 M. Dardenne will have to approve those as well.
3 followthat general process and that sanple resol ution 3 MR MLLER
4 that each of the entities nentioned in the executive 4 So that CEAwill be initiated by LED?
5 order, could those be nade as the exhibits? 5 M. CLAPINSKI
6 M. CLAPINSKI 6 Uh- huh.
7 | think the draft resolution, soto 7 Ms. MILLA
8 speak, that LED's going to come up with, because | think | 8 | would think so, it's Exhibit A
9 what we want to ensure is are certain things like terns 9 MB. CLAPINSK :
10 of contract the local's coul d decide or other things 10 Vell, wewon't -- if they're not an
11 based on jobs or whatever else. | knowthat the 11 LED-announced project, we're not going to knowto go to
12 executive order tells LEDto give the Iocal s gui dance, 12 every one of those and say, "Hey, you got B an I TEP
13 and | think that's currently being worked on as they 13 CEA”" So | think in those instances, the conpany is
14 don't have to take it, but it's basically, you know if 14 going to have to cone into the departnent.
15 soneone's creating this, then this is the general type 15 MR ADLEY:
16  of benefit you should look at. That will come out and 16 dve ne an exanpl e where it's not the
17 that wll -- now it won't goinrules. | think that's |17 LEDthat you're talking about.
18 just guidance that's publicly available. But | think 18 MR WNDHAM
19 that sanple resolution will lay out what it's supposed 19 I"d look to the consultants to give you
20 tolook like. And | think if you get something simlar |20 a specific project, because | haven't been involved in
21 tothat comng in fromeverybody, that's going to neet, 21 it more recently to be able totell you, but when | did
22 as far as |'mconcerned at LED, the requirenent as 22 econom ¢ devel op as a narketing person, sonetines the
23 Exhibit B 23 projects will conein and the locals would call on ne to
24 M5, VILLA 24 cone in and explain sonething. So because of the way |
25 Rght. That's the two key things is 25  approached econom ¢ devel op, any projects that | brought
Page 46 Page 48
1 Exhibit Aand Exhibit B 1 fromthe state was wide open, but if Bill brings -- Bill
2 MR MLLER 2 here; right?
3 And they need to do that for existing 3 MR MLLER
4 projects? 4 Yeah. Bill's one, or Stacy, yeah.
5 M5, CLAPINSK 5 MR WNDHAM
6 Wth advances filed after the executive 6 Ckay. If Bill brought ne a project, |
7 order issuance, | believe is howit reads. 7 didn't have the right to go shopping in Ascension Parish
8 MR WNDHAM 8 because it was his project, his conmnity, so | wasn't
9 And does that include the CEAS? Because | 9 the lead. Sate projects, I'd be the load. Local
10 the CBAs, as | understand the executive order, is 10 projects, they're the lead. You know that's the way |
11 between LED -- 11 approached it.
12 M5, QLAPINSKI 12 MR ADLEY:
13 There's two. There's an Exhibit A and 13 | think the issue for the Governor has
14 an Bxhibit B 14 been local involvenent. |f they got the lead onit, |
15 MR WNDHAM 15 don't know whether he's going to be that concerned or
16 R ght. 16  not.
17 M5, QLAPINSKI 17 M WNHAM
18 | don't knowwhich is which. (nheis the |18 But if the executive order requires a
19 resolutions fromthe locals. The other is a CBAwth 19 CEA--
20 the state. Soif you have a big project that is a 20 M. CLAPINSK :
21 normal LED CEA project, | think our normal CEA will 21 They require an A and B according to
22 suffice for that. If thisis not an LED big 22 this --
23 announcenent-type project, | think we are working 23 MR WNDHAM
24 internally on sone formof an | TEP-specific CEA but it 24 So | just want to make sure that if 1'm
25 wll -- still does require Sate of Louisiana approval, 25 the state guy, his project, the local's project, aml
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1 nowresponsible to get this CEAor is -- 1 MR ADLEY:
2 MB. CLAPI N : 2 Yeah. | think his main enphasis on a
3 Sonebody' s going to have to approach LED | 3 CEAis insuring that you've got that |ocal involvenent
4 at that point intimeto get that Exhibit A 4 and the corporate endeavor agreenent. That's what |
5 M5, VILLA 5 thinkit is. | assune the Department can come up with
6 R ght. 6 some formof agreenent. | think you're clearly going to
7 MB. CLAPI N : 7 have to walk through the process, but, | nean, at the
8 | don't know that necessarily LED cares 8 end of the day, that's what's got to happen, sonebody's
9 where it comes from that initiation. VW wll just have | 9 going to have to sign sonething that says, "V¢'re for
10 to set up a process for who that goes to and where it 10 this."
11 goes fromthere. 11 MR WNDHAM
12 MR LEONARD: 12 VWul d they have to do that prior to
13 Senator, historically the term CEA 13 subnmitting an application so it can be part of the
14 cooperative endeavor agreenent, has been issued by the 14 contract?
15 Departnent of Economc Devel opment to conpanies that are | 15 MR ADLEY:
16 receiving incentives in addition to the statutory 16 That's right.
17 benefits, such as the Industrial Property Tax Exenption | 17 MR LEONARD:
18 or the Quality Jobs Program Enterprise Zone, 18 | woul d expect going before the Board of
19 Restoration. You know LED adninistered prograns 19  Comerce and Industry, | would have ny client with the
20 typically have their own independent contract that a 20 approvals fromthe various |ocal governing authorities
21 conpany enters into with the Governor, the Department of |21 that are included in the executive order.
22 Econom ¢ Devel opnent. 22 MR ADLEY:
23 Wien the Sate of Louisiana has 23 Vel |, we would |ike very much that
24 evaluated a project and deternmined that that project 24 whatever you come to the Board with not be any different
25 warrants additional incentives, whether they'rein a 25 than what he's going to get his hands on.
Page 50 Page 52
1 conpetitive nature with other states, at that point in 1 MR ALLI SON
2 time, a cooperative endeavor agreement is entered into 2 Absol utely. So the process and
3 between that conpany and the state listing the various 3 procedures of the executive order nust align with the
4 incentives that are going to be, | would say, supported 4 process and procedures in the Industrial Tax Exenption
5 by the Departnent, plus additional incentives -- 5 program That's kind of --
6 M5, CLAPINSK 6 M5, CLAPINSK
7 Coul d be grants, could be EDAPs. 7 Yes.
8 MR LEONARD 8 MR LEONARD
9 -- could be grants, could be 9 -- kind of where I'mtrying to go. Not
10 nonitored -- 10 just on the qualification concepts and the policy
11 M. CLAPINKI : 11 statements, but, | mean, |'mon the ground hands-on. |
12 Monitored historically. 12 just -- what do | specifically need to do to nake
13 MR LEONARD: 13 everybody happy?
14 So historically, the cooperative 14 M. CLAPINKI :
15 endeavor agreenent concept is when the state providing 15 Véll, | think, and you can correct ne if
16 additional incentives over and above the I TEP, Q or 16 |'mwong, but there is sone requirenent of jobs, and
17 Enterprise Zone. So with the executive order 17 then there is some potential penalty for not creating
18 inplenenting the concept of a CEA in ny layman's 18 what -- you know creating what you've stated, so |
19 thoughts, that's the Departnent of Economic Devel opnent |19 think that the LED state, whatever you want to call it,
20 nowworking with the existing I TEP contract, but adding |20 CEAis also going to have to lay out those terns as
21 the features that the Governor would Iike to see, such 21 well, howmany jobs and at what point there is some
22 as the termof the contract, the benefit percentage, the |22 notification to the Board that you are bel ow a certain
23 et cetera, et cetera, because those are the types of 23 percentage, whether it's any bel ow or 10 percent. So |
24 things that were historically seen when, | would call, 24 think, yeah, there will be something prior to the actual
25 discretionary incentives. 25 contract that's blessed that will have to happen here at

ToRRES REPORTING 85 ASSOCIATES, .

Baton Rouge, LA
225.751.0732
225.752.7308 FAX

COURT REPORTING & LITIGATION SERVICES
www.torresreporting.com
1.866.982.6878 Toll Free

New Orleans, LA
504.392.4791
504.392.4852 FAX

T




http://www.torresreporting.com/



June 29, 2016

MEETING MINUTES Pages 53..56
Page 53 Page 55
1 LED 1 Don. Watever you've got to say, you better say it and
2 MR ADLEY: 2 get it over with, but | don't want us to get to a point,
3 Any other suggestions you' ve got for 3 until we get sonething in front of us where we've got a
4 them once you're out of here, feel free togiveit to 4 little more specific and you' ve got questions, | want to
5 them 5 hear them we want to know as we nove forward. But
6 MR LEONARD: 6 there's, as you heard fromthe very begi nning of our
7 Thank you very much. 7 meeting, there's a whole lot of pieces out there we've
8 MR ADLEY: 8 got toget infront of us yet before we can probably
9 | don't know whether we're going to take | 9 even answer what you've got, but I'Il be glad to try.
10 it, but you can give it to them 10 MR ALLI SON
11 MR LEONARD: 11 Thank you.
12 | understand that's the process. 12 (n the executive order, it talks about
13 MR WNDHAM 13 cooperative endeavor agreenent in terns of the job
14 | see where Jimy's coming fromrelated |14 creation requirements that the conpany is going to
15 to this because a lot of this, for all of the people in |15 commit to, and it's a CEA between the state, the conpany
16 this room as well as me as a former admnistrator, the |16 and LED regarding the jobs. And the next part talks
17 devil isinthe details. | nean, the goal of the 17 about the approval of the local government. That's not
18 overnor is very good, to go out and do good things, but |18 really a CEA That's just some Exhibit B that documents
19 all of these people need to know, you know howdo | do |19 and sonething signed by different |ocal governing bodies
20 it? 20 that they have approved it and maybe the terns and
21 MR ADLEY: 21 conditions that they approved it under. Sothe CEAis
22 Vell, ['ve got totell you, after 22 actually regarding the job requirenent of the executive
23 spending 40 years in that building over there, | 23 order and not regarding the |ocal government requirenent
24 understand that, and we get it done. 24 of the executive order. | think that's howit actually
25 MR WNDHAM 25  nechanical ly reads.
Page 54 Page 56
1 Yes. 1 M5, QLAPINSKI
2 MR ADLEY: 2 Unless the |ocal s decide as part of
3 And they get it done at the local |evel, 3 their approval that they are going to tie sone job
4 and we'll get it done here. 4 requirement to it, because they get tojust -- | nean,
5 MR ALLI SON 5 asit states, after they deternine the paraneters under
6 Can | add something that might add a 6 which they approve.
7 littleclarity? 7 MR ALLI SON
8 MR ADLEY: 8 Yeah. But the requirenent is that some
9 No. | don't want to listen to you. 9 evidence of the local approval has got to be attached to
10 MR ALLI SON 10 the contract, and the CEA between the state and conpany
11 Vel |, public neeting. |'mgoing to 11 and LEDis regarding the job conmitnent.
12 talk. Yall canlistenif you want to. 12 MR ADLEY:
13 MR ADLEY: 13 That sounds right.
14 | want clarify that for you. Just 14 MR ALLI SON
15  Dbecause it's a public neeting, doesn't nean everybody 15 | thought it mght clarify sonething. |
16 can talk when you're in the conmttee. 1'mgoing to 16 appreciate it.
17 hear fromyou, but | don't want that to get out of hand |17 MR ADLEY:
18  early. 18 Anybody el se? Anybody on the committee,
19 MR ALLI SON 19 anything el se?
20 Kay. 20 MR FABRA
21 MR ADLEY: 21 | just wanted to bring up one thing,
22 You're not nmenbers of the coomttee and |22 FRobert. This is Rckey Fabra, again. And | keep
23 you're welcome to |isten and everything' s public and 23 referring back to the orientation that we all attended,
24 everything gets published, but | want to nake -- the 24 the four prograns that LED admnisters, and if you | ook
25 statenent that you just nade is not necessarily true, 25 at the | TEP program they list out the process. So, you
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1 know pretty mich it looks Iike they kind of extracted 1 three years, but that's a local action, not at the state
2 all of the information out of the rules, and | guess the | 2 level.
3 areas that we really need to concentrate on, | would 3 MR WNDHAM
4 think personal |y, would be review of the application by 4 And that's because of the prescriptive
5 LED whichis, you know, we're at, sone nore dependabl e 5 period?
6 data part of that application process for the Board s 6 MB. CLAPINSK :
7 review 7 That's correct. It's because of the
8 And then | guess the next question | 8 prescriptive period.
9 would have on that process woul d be where it says, 9 MR WNDHAM
10 “"Submit affidavit of final cost," and then -- didn't we |10 Gan't that be extended by contract?
11 have raised sone questions on that to where -- is the 11 MB. CLAPINSK :
12 Departnent of Revenue Involved with that process? 12 I"d have to look into that.
13 M. CLAPINSKI 13 MR FABRA
14 No. That's subnitted directly to the 14 ["ve got a legal question, just to kind
15 Departnent of Economic Devel oprent. 15 of, | guess, since you explained that if the |ocal
16 MR FABRA 16 governnent has a cooperative endeavor agreenent in place
17 Ckay. And | was just wondering if that 17 and the tax assessor goes -- or let's just say LED
18 was part of the executive order or -- because, like | 18 cancel s the contract; okay, and then they still have
19 said, | don't have that document in front of ne. 19 this cooperative endeavor agreenent in place, wth LED
20 MR ADLEY: 20 canceling that contract, does that do anything with the
21 What happens if the -- let's say you 21 agreenent that's in place at the local |evel?
22 entered in -- you changed al | of the rules and you 22 MB. CLAPINSK :
23 entered into an I TEP that required so nany jobs and then |23 Vell, | don't think that the |ocals
24 you had a method for following it and you found out that |24 actually have a CEA Wiat the local s have is a board
25 they didn't conply with the jobs and they had been 25 resolution or a resol ution of whatever body saying, "Vé
Page 58 Page 60
1 exenpted fromad val oremtax, | assume our Departnent of 1 agree to allow | TEP exenption for X amount of tine for,
2 Revenue woul d not come into play because it's all Iocal 2 you know, the follow ng types of things under these
3 tax now 3 circunstances,” and --
4 M5, CLAPINSK 4 MR FABRA
5 That's correct. The assessor -- 5 Kay.
6 MR ADLEY: 6 MB. CLAPINSKI :
7 But ours woul d cone into play if we add 7 -- so at the point that they don't meet
8 state tax; is that fair? 8 these circunstances or there's not an exenption contract
9 M. CLAPINSK : 9 inplace, then | think the assessor has all of the
10 Yes, sir, that's correct. The |ocal 10 rights granted to under |aw which would be to coll ect
11  assessor has the right to go back three years. Sothey |11 any taxes for those periods where an exenption is not in
12 coul d be back up to three years and collect tax for 12 place.
13 prior years of the exenption if they did not -- 13 MR FABRA
14 MR ADLEY: 14 Al right. That clears the air for ne.
15 When you say he can go back three years, |15 Thank you.
16 under the current rule, they can go back three years for | 16 MR ADLEY:
17 what? 17 Al right. W& aresittingonalittle
18 M. CLAPINSKI 18 over an hour. Is there anything el se?
19 For instance, let's say we cancel a 19 (No response.)
20 contract because the site is no |onger manufacturing and | 20 MR ADLEY:
21 wedon't find out until 2015 and that site shut downin |21 Then |'mgoing to suggest to y'all,
22 2013 and we decide to cancel that contract as of the end |22 let's go home, give you sone tinme just go through what
23 of manufacturing, which was 2013, they have no exenption |23 you' ve got here. Any ideas you have, if you would
24 contract for '14 and '15. The assessor has the right to |24 comunicate themdirectly back to the staff, or
25 go back and collect those taxes for those years up to 25 questions. Let's get everybody through the 4th of July,
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1 probably through next week and then sit down and try to 1 MS. QLA
2 figure out when the next date's going to be. Now | 2 Mondays are extrenely hard to be here
3 wll ask y'all as a commttee, is there days of the week | 3 physically, but...
4 or anything that's better for any of y'all or sonething 4 MR ADLEY:
5 that's really bad? | knowhowto get -- 5 What days?
6 M. CLAPINSKI 6 M5 LA
7 And can | clarify something, just so -- 7 Mondays and Fri days.
8 it's fine to have people here on tel econference for 8 MR FABRA
9 organizational neetings and when we're just having 9 Can we do the second week in August, if
10 discussions, but for purposes of voting, when we get to |10 that's okay with everybody?
11 a point where we have to vote, we do have to have a 11 MR ADLEY:
12 quorumof the nenbers present, and only those nenbers 12 Rckey, I"'mgoing to try to find a date
13 present are allowed to vote. So | just wanted to nake 13 sonetine between the 1st and the 11th of August.
14 that clear as we nove forward with the process. 14 MB. CLAPINSK :
15 MR MLLER 15 The second week is perfect, just not the
16 Does the conmittee actual |y vote on 16 first.
17 these things? 17 MR ADLEY:
18 MB. CLAPINSK : 18 Does that work for you guys? Qve you
19 Vel |, the conmittee has to pass a draft 19 tine to go hone and go through your stuff, ask your
20 of rules out and send that to the full Board for 20 questions and give all of us two or three weeks and
21 approval, yes. 21 y'all sone tine to work. And then at that point, |
22 MR MLLER 22 would expect we're going to be noving, hopeful Iy as fast
23 kay. 23 as we can, Robby, to get sonething over to that building
24 MR ADLEY: 24 in sone kind of final rule.
25 That's a drawn-out process. 25 MB. CLAPINSK :
Page 62 Page 64
1 MR FABRA 1 Yes, sir.
2 You know, Rob, | have to tell you, when 2 MR ADLEY:
3 | first volunteered for the comttee, | had a flexible 3 Ckay? So we'll shoot to do that
4 schedule, then | shot nyself in the foot today. But | 4 sonetine between the 1st and 11th, sonewhere in that
5 wll say that, you know |'mpretty open, but the next 5 area. I'll get anotice out toy'all and I'lIl make sure
6 two veeks, |'mgoing to be tied up, and | hate to say 6 it's not on a Friday.
7 that up front, but, you know, |1'mgoing to be in Texas 7 Al right. So do we have any further
8 all next week after the 4th, and then the week after 8 business? Is there anything else with staff? That's
9 that, | will been Aabama for a week. But | can still 9 it?
10 cal in 10 (No response.)
11 MR ADLEY: 11 MR ADLEY:
12 You're going to Grange Beach? Were are |12 If we have no further business, this
13 you going, Rckey? Tell us where the condo is. 13 neeting is adj ourned.
14 MR FABRA 14 (Meeting concludes at 12:10 p.m)
15 Vel |, honestly, | amgoing to Grange 15
16  Beach. 16
17 MR ADLEY: 17
18 I"mlooking at ny cal endar now y'all, 18
19 tofind out sonething, and if that's the case, maybe 19
20 sonetime inthe first part of August to meet again. 20
21 Does that work better for all of y'all? 21
22 Me. QLA 22
23 August is fine. 23
24 MAJCR COLEVAN 24
25 The first part of August? 25
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REPORTER S CERTI FI CATE:

I, ELICTA H WOODWORTH, Certified Court
Reporter in and for the State of Louisiana, as the
of ficer before whomthis neeting for the Policy and

1
2
3
4
5 Rules Conmittee of the Board of Commerce and Industry of
6 the Louisiana Economic Devel opnent Corporation, do

7 hereby certify that this neeting was reported by ne in
8 the stenotype reporting nethod, was prepared and

9 transcribed by ne or under ny personal direction and

10 supervision, and is a true and correct transcript to the
11  best of ny ability and understanding;

12 That the transcript has been prepared in

13  conpliance with transcript format required by statute or
14 by rules of the board, that | have acted in conpliance
15 with the prohibition on contractual relationships, as

16 defined by Louisiana Code of Givil Procedure Article

17 1434 and in rules and advi sory opinions of the board,

18 That | amnot related to counsel or to the
19 parties herein, nor am| otherwise interested in the

20 outcome of this matter.

21
Dated this 7th day of July, 2016.
22
23
24 ELICIA H WOODWORTH, CCR
25 CERTI FI ED COURT REPORTER
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 1               MR. ADLEY:

 2                   It's five after 11, and I wanted to tell

 3   all of you, first, I appreciate you being here.

 4                   Before we begin, let me get someone with

 5   the staff, can you kind of call roll so we can find out

 6   who is here and not here?  And I'll kind of walk us

 7   through what I hope to accomplish today.

 8               MS. SORRELL:

 9                   Robert Adley.

10               MR. ADLEY:

11                   Here.

12               MS. SORRELL:

13                   Yvette Cola.

14               (No response.)

15               MS. SORRELL:

16                   Major Coleman.

17               MAJOR COLEMAN:

18                   Yes, here.

19               MS. SORRELL:

20                   Rickey Fabra.

21               MR. FABRA:

22                   Yes, here.

23               MS. SORRELL:

24                   Manny Fajardo.

25               MR. FAJARDO:
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 1                   Here.

 2               MS. SORRELL:

 3                   Robby Miller.

 4               MR. MILLER:

 5                   Here.

 6               MS. SORRELL:

 7                   Jan Moller.

 8               MR. MOLLER:

 9                   Here.

10               MS. SORRELL:

11                   Danny Shexnaydre.

12               MR. SHEXNAYDRE:

13                   Here.

14               MS. SORRELL:

15                   Ronnie Slone.

16               (No response.)

17               MS. SORRELL:

18                   We have seven present.

19               MR. ADLEY:

20                   Okay.  So pretty clear we have a quorum.

21                   I've got a list in front of me, just

22   some of my personal notes that I want to kind of walk

23   through to kind of get us started.  I had some

24   conversations with the staff before we began today so we

25   could gather up some information for you in this first
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 1   organizational meeting.

 2               With that, let me ask, who, for the

 3   committee, who should they contact, who are the staff

 4   coordinators that if they have an idea, if they're

 5   looking for information or anything that relates to this

 6   particular committee, who is that staff person?  Who

 7   would that be?

 8               MS. VILLA:

 9                   I think you can -- I think probably more

10   than one person's probably good coverage.  So Danielle

11   is our staff attorney for the business incentive

12   programs, Danielle Clapinski.  Kristin is over the ITEP

13   program.  Frank Favaloro is the manager that oversees

14   it.  I mean, I'm the undersecretary for LED, so.

15               MR. ADLEY:

16                   Well, then, let me ask you to do this:

17   Just e-mail --

18               MAJOR COLEMAN:

19                   Excuse me.  I can't hardly hear her.  I

20   don't know if it's my phone or...

21               MR. ADLEY:

22                   It's where she's sitting.  Let's get her

23   up a little closer.  Can you get closer?

24               MR. MILLER:

25                   And they're going to send it to us,
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 1   Major.

 2               MS. VILLA:

 3                   Yeah.  So what we'll do is we'll send

 4   the contact list for all of those here at LED.  We'll

 5   send it out to all of the committee members, but I was

 6   basically stating who our staff attorney is here is

 7   Danielle Clapinski here at LED for the business

 8   incentive programs, and our program administrator for

 9   ITEP is Kristin, and Frank Favaloro is our business

10   incentives manager that oversees the business incentive,

11   all of the programs.  And Brenda Guess is the director,

12   as y'all know.

13                   So we'll send out our contact

14   information so you'll have our e-mails and our phone

15   numbers so that if you, throughout the course of this,

16   as you have ideas that you would like us -- I think

17   Senator Adley would like us to coordinate all of that

18   information into one area, so we'll be the depository

19   for that information.

20               MR. ADLEY:

21                   And the goal is to make sure what we

22   discuss, we have one place that we can all go to and say

23   this is the information we're dealing with, this is what

24   went on at the last meeting, someone keeping the minutes

25   and so forth of what we do so that you'll have it.
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 1                   The goal of the committee will be to

 2   review all of rules dealing with C&I, but in particular,

 3   the ITEP rule.  And some of the rules that the staff

 4   have told me that over time that they need to be

 5   corrected or brought in line where they currently are.

 6   We will deal with that.  But all of those will be done

 7   in accordance with the APA and Administrative Procedures

 8   Act.  For those of you not familiar with that, that is a

 9   process that we will go through that's very open and

10   very transparent, that has public meetings and the like.

11                   As we get to the point where we have a

12   set of rules that we intend to propose, those rules will

13   go over to the legislative body for their review and

14   then back to the Governor's office for his either

15   acceptance or rejecting of the rule.  So that's the

16   guideline that we'll try to follow.

17                   I can tell you the next C&I meeting I

18   think is on August the 26th, and what I'd like to do, if

19   at all possible, have at least one or two more of these

20   meetings prior to that.  After we get through this

21   initial meeting, I think we're going to have enough laid

22   out on the table to sort of start gathering up

23   information that we need to evaluate things that I think

24   when you leave here today, you're going to leave with

25   some material that I think will help you along the way.
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 1                   The first thing I did was ask the

 2   staff -- I think before you, you've got a document.  I

 3   asked them, "I'd like you to pull up the constitutions

 4   to see what the constitution says about ITEP.  I'd like

 5   to know what the rules say and the executive order so

 6   that you could compare them altogether."  Now, as I

 7   understand it, staff, y'all went through and made some

 8   notes, you highlighted some various items and some

 9   comments that you wanted to make to us about that.  Is

10   that right?

11               MS. CLAPINSKI:

12                   Yes, sir.

13               MR. ADLEY:

14                   I'm going ask you now if you would

15   follow through with that.

16               MS. CLAPINSKI:

17                   Yes, sir.

18                   The third document you have -- the first

19   is just the provisions from the constitution on ITEP.

20   The second one is the ITEP rules as they sit currently.

21   This third draft, you have two different notations on

22   here.  So when we talked to Senator Adley prior to, we

23   let him know there was some sort of administrative

24   housekeeping, other LED things that we wanted to do in

25   rules that were not necessarily affected or because of
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 1   the executive order.  So those are noted in blue.  Some

 2   of that already has some suggested language because

 3   those are LED's wants, so to speak.  Those are

 4   highlighted in blue.

 5                   And then all of the things highlighted

 6   in yellow, we have made no changes to those rules, but

 7   we have highlighted the portion of the rules that we

 8   believe, due to the executive order, will require some

 9   looking at or some changes.  And those are the two

10   notations that are on that third document.

11                   As it relates to the blue, it's a first

12   draft.  You know, we're not necessarily married to any

13   language.  If anyone has issues with how that's drafted,

14   I've worked with people in the past on making it mean

15   what everybody thinks it should mean.  So I'm happy to

16   take any suggestions on that.

17                   And the yellow is for the Board to

18   determine, you know, how, moving forward with the

19   executive order, they'd like to proceed.

20               MR. ADLEY:

21                   So rather than trying to take any action

22   on this now, I wanted to have this prepared for the

23   Board or this committee so that you could take these

24   things home, read them for yourself, get your thoughts

25   put together so that at our next meeting, we'll go into
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 1   more detail with them.

 2                   There is a point here on my notes toward

 3   the end where I know some of you, the other day, we had

 4   the meeting on Friday, said you already had some

 5   suggestions of things you wanted to bring forth, so when

 6   we get toward the end, I'll do that and ask each one of

 7   you if you've got anything in particular you want the

 8   staff to start researching or looking for.  But if

 9   you'll take that home with you, and you've got the

10   constitutional provision, you've got the rules, you've

11   got the executive order --

12               MS. CLAPINSKI:

13                   I don't know that it's in there, but we

14   can PDF everybody a copy of that by e-mail today.

15               MAJOR COLEMAN:

16                   I was about to say, I don't have that.

17   I'm not there.

18               MS. CLAPINSKI:

19                   I'll be happy to send that.

20               MR. FABRA:

21                   I didn't want to throw a curve ball into

22   the conversation as well, but I did not receive the

23   three documents.

24               MS. CLAPINSKI:

25                   I wasn't sure who was in person and who
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 1   was going to be on conference call.  So as soon as the

 2   meeting is over, I'll get those over to you this

 3   morning.

 4               MS. VILLA:

 5                   And we'll PDF that to everybody.

 6               MAJOR COLEMAN:

 7                   All right.  Thank you.

 8               MR. ADLEY:

 9                   So the issues that came up at the last

10   meeting, just a couple of them I'm going to identify

11   here.  I think when we go home, we're going to be able

12   to go back through the rules and deal with that.  And

13   one of the questions that came up was the issue with the

14   MCAs, those that do not require the advanced notice.  As

15   I understand the executive order, unless it creates jobs

16   or you can show good reason for maintaining jobs, a lot

17   of the MCAs, as we have seen them in the past, may not

18   be here unless they're creating jobs or showing some

19   sound reason for that.  So as you're reading through the

20   executive order and these rules, I'd ask that you would

21   keep that in mind.

22                   I'd ask you to look for, when you're

23   reading through it, any ambiguous language that you

24   think is not clear, because I think the rules -- one of

25   the things that came out the other day, there was a
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 1   question, I know when we discussed the issue of

 2   capitalization versus your immediate write-off versus

 3   being maintenance, being additions.  When you're reading

 4   the rules, just look through them carefully and just

 5   make sure we don't have ambiguous language, that we can

 6   find ways to deal with that.

 7                   It's going to be important as we move

 8   forward that ITEP is tied to jobs and a method and a way

 9   to audit and keep up with that.  Staff tells me that

10   that can be done, but will have to be done.  One of the

11   issues that came up last Friday was that I know at least

12   two of the members said to me, "We really need to get a

13   little more dependable data in the reports that we get."

14   As an example, we had one set of those MCAs came up and

15   they were all for different projects, but had the exact

16   number of construction jobs associated with each.  It's

17   going to be critical when you read the rules to look at

18   what we need to do to make sure we're getting more

19   dependable data than we might have been getting in the

20   past.

21                   Inside the executive order is highly

22   encouraging local input and participation and possible

23   local approval for the ITEP, and so when you go through

24   those rules, I'd ask you to pay particular attention to

25   that.  I would ask the staff, if you will, between now
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 1   and the next meeting, to look at the ramifications of

 2   these rules changing to -- if they can be changed to

 3   require that approval or if they can be changed only to

 4   make sure that local governmental bodies are getting

 5   information what's happening to them with the loss of

 6   revenue from their ITEP.  I think that's going to be

 7   important.

 8                   The other issue is that, what I'd ask

 9   the staff between now and the next meeting, is to give

10   us all of the backup we need to know whether or not when

11   someone comes to apply for ITEP it has always been 100

12   percent, but it's my understanding that you don't have

13   to grant 100 percent.  I need to know what the law says

14   about that, what the rules say about that so that we can

15   deal with that particular issue.  As we said in the

16   meeting the other day, Louisiana's ITEP has been very

17   generous.  The Tax Foundation says, "Unusually

18   generous," and the notes we got from LED said that if it

19   was actually reduced down to 70 percent, we'd still be

20   number one in the country, particularly for

21   labor-intensive facilities.  And so I'd ask that you do

22   that.

23                   This question, I think I know the

24   answer, but I'd ask you to research it just to be sure,

25   if the State of Louisiana had a property tax in place.
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 1   I think under the law it could impose a 5-mill tax

 2   today.  If that were in place, does it fall under these

 3   exemptions that are in existence today or not.  I need

 4   to know the answer to that one.

 5                   Now, the ideas from the committee, and

 6   at this point, I'm going to ask you, but there were

 7   three of them I know y'all brought up in the committee.

 8                   John, I think you had one about video

 9   meetings or were these meetings videoed -- I think you

10   asked that question -- made public, and obviously

11   they're not where we're meeting now.  I think it would

12   be good if y'all would look into the possibility if it's

13   possible to get to another location for these meetings,

14   possibly even inside one of legislative committee rooms

15   where these things could be videoed and people could

16   watch and could get a copy of all of the proceedings, a

17   visual copy instead of just a written copy.

18                   There was an issue regarding the late

19   filings and looking for particular guidance on that.  I

20   know, Robby, I think you brought that up a couple of

21   times about how critical that was.

22                   And then the last that I had on my list

23   from that meeting was how do we deal with people who

24   don't even show up when they file the application.  The

25   Board took pretty decisive action if they didn't show

0015

 1   up, but it might be good if we had something in the

 2   rules to deal with that.

 3                   Those are the notes that I had from that

 4   meeting.  Beyond that, what I would ask y'all as

 5   committee members now what your thoughts are, what you

 6   think we need to get the staff or anybody else looking

 7   into so that we have everything in front of us that we

 8   need to start dealing with some revision to these rules.

 9               MAJOR COLEMAN:

10                   I just have one question about the

11   statement that the lady made.  So would I have in my

12   hand is what the current rules are and the executive

13   order so I can compare --

14               MS. CLAPINSKI:

15                   Yes, sir, you will.

16               MAJOR COLEMAN:

17                   Okay.  That's what I would need.

18               MS. CLAPINSKI:

19                   And you'll also have a copy of the rules

20   where we have highlighted in yellow those portions that

21   we believe the executive order would have some impact

22   upon.

23               MAJOR COLEMAN:

24                   Okay.  Thank you.

25               MR. FABRA:
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 1                   This is Rickey Fabra, and I don't have

 2   the executive order document in front of me, but looking

 3   at when we first went through the orientation for the

 4   ITEP program, and the eligibility requirements stated

 5   that job creation or retention was not a requirement for

 6   this program.  So the executive order pretty much spells

 7   it out it that it has to create jobs with ITEP

 8   eligibility requirement?

 9               MR. ADLEY:

10                   Yeah.  The Governor has said that if

11   it's not tied to jobs, he will not approve any

12   applications that hit his desk.

13               MR. FABRA:

14                   Okay.  And I guess the next question

15   would be --

16               MR. ADLEY:

17                   Hold on.  Did you have something?

18                   Rickey, wait just a minute.

19               MS. CLAPINSKI:

20                   The only thing I was going to -- what I

21   was going to add there is that I think what happened in

22   that original meeting was that there is nothing in the

23   constitutional provision that requires jobs.  However,

24   the Governor has the right to decide what is or is not

25   in the best interest of the state, and what he has said
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 1   in that executive order that only those that create jobs

 2   will be in the best interest of the state and he will

 3   sign.  So that is -- or maintain with a compelling

 4   reason for the maintenance of those jobs.  So that falls

 5   more under his right to determine best interest of the

 6   state and not the constitutional language of

 7   manufacturing establishment or manufacturing.

 8               MR. ADLEY:

 9                   But if we chose, we could put it in the

10   rules or not?

11               MS. CLAPINSKI:

12                   I need to -- I think it can go in the

13   rules, but whether it can go in the rules to outlive the

14   executive order is something I have to look into.  I

15   think...

16               MR. ADLEY:

17                   I'm going to make this suggestion to

18   you.

19               MS. CLAPINSKI:

20                   Yes, sir.

21               MR. ADLEY:

22                   As one that's kind of been through APA

23   before, once you change the rules, regardless of the

24   executive order, the rules stay until the rules are

25   changed.  The good news from my perspective is the
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 1   executive order lasts for about three and a half years

 2   until another Governor.

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5               MR. ADLEY:

 6                   But when the rules are changed, they

 7   cannot be changed again until you do what we're doing

 8   today.

 9               MS. CLAPINSKI:

10                   That's correct.

11               MR. ADLEY:

12                   Until there's a lot of sunshine and a

13   lot of transparency on any rule changes.  I do believe

14   you can tie them to jobs if you see fit.  I do believe

15   that, but I'd ask you to research it to be sure that

16   we're on sound footing there.  But once you make this

17   administrative procedures change, it will be the rules

18   until it's changed again, and that's a very open,

19   transparent process as you look around the room full of

20   a lot of sunshine.

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Which, in my view, is a good thing.

25               MR. FABRA:
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 1                   Robby?

 2               MR. ADLEY:

 3                   Yes?

 4               MR. FABRA:

 5                   And I can tell you, I go through that

 6   same process sitting on the State Plumbing Board going

 7   through that process with the administrative procedures

 8   where it's posted for public comment, and once it gets

 9   adopted, then it's part of the rulemaking and that

10   becomes state bar.

11                   You know, one of the things I just

12   wanted to bring up that when we talked about not getting

13   enough information in front of us to make a decision on

14   the applicant for approval, and one of the things I seen

15   where it was a capitalization upgrade and there was no

16   jobs, no permanent jobs, neither -- no construction

17   jobs.  And my question would be, if it was doing an

18   upgrade and the executive order says that maintenance

19   was excluded from getting the tax exemption, then my

20   question would be is who is installing this stuff, this

21   equipment, if it's not creating any construction jobs on

22   the application?

23               MR. ADLEY:

24                   Well, I assume that people can install

25   their own equipment with existing employees, I guess.  I
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 1   mean, that's the only way I can see that that can

 2   happen.

 3               MR. FABRA:

 4                   Okay.  And that's what I assume, too,

 5   but I would think that that would fall into the

 6   maintenance piece of it, so I'm not really sure.  I just

 7   need some clarification -- just clarity on that.

 8               MR. ADLEY:

 9                   No.  I think that's a good point, and I

10   clearly think that's something we need to research.  The

11   maintenance issue is something that concerns, I know,

12   the Governor greatly, that maintenance is not supposed

13   to be part of an ITEP exemption, at least in his eyes.

14                   But those are all good points.  I made a

15   list of that to add to what we're going to be digging

16   into so that we can gather all of this up.  I will tell

17   y'all that once this meeting is over with -- obviously

18   we'll get through the 4th of July and the 4th of July

19   week -- I would ask the staff to send to everybody on

20   this committee that e-mail list of all of the members so

21   that if they want to communicate with each other,

22   whether it be by e-mail or telephone, that everybody's

23   got easy access to each other.  You may have already

24   done that, but that will be helpful so that they can

25   visit with each other and ask each other questions.  As
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 1   long as they don't get together as a quorum, they're

 2   fine.

 3                   So, Robby?

 4               MR. MILLER:

 5                   I guess the -- I know there's a process

 6   that we have to go through, but how fast we can compress

 7   the time.  I think if you go around this room with all

 8   of these people that are representing companies, the

 9   uncertainty of what we're going to do is probably more

10   frightening than if we took the whole thing away, not

11   that I advocate that by any means.  But the idea --

12               MR. ADLEY:

13                   Let me just get away from you.

14               MR. MILLER:

15                   No kidding.  I'll jump out that window.

16                   But the idea that we have no -- I would

17   venture to say some of you probably have projects that

18   have either already moved or you just shut them down

19   completely till you know what's going on.  Hopefully

20   they haven't moved, that they're not somewhere else

21   already.  So, I mean, I would just encourage all of us

22   to get on this as quickly as we can and make this

23   process move as quickly as it can so that we know they

24   know what the rules are.

25               MR. ADLEY:
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 1                   I think time wise is -- to deal with

 2   that for you, I think if we got through two, three, four

 3   meetings and we finally got to a point where we had some

 4   rules, by the time you go through the public hearing,

 5   you publish it, it takes months to get it done.  If we

 6   can get it done, my goal is to get it done before the

 7   close of this year, if that's possible.

 8               MS. CLAPINSKI:

 9                   I think generally what has to happen is

10   that this committee will come up with a draft that they

11   are comfortable with.  That draft will go to the full

12   Board for approval hopefully maybe in August.  At that

13   point, then you have to do a fiscal note, and then -- so

14   I would think the earliest your notice of intent is

15   going to be published is probably October, and then you

16   have to wait 35 to 45 days to hold a public hearing.  So

17   that's going to put that public hearing roughly around

18   Thanksgiving.  After that, we have to give the

19   legislature up to 30 days to call their own hearing.

20   The two oversight committees, which are House and Senate

21   Commerce for this program, and so you are roughly

22   looking at January 20th as the earliest.

23                   Now, I think companies or, you know,

24   consultants, whoever, will have an idea based upon that

25   notice of intent what the rules may look like, but I
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 1   think your earliest final publication, you're looking at

 2   January 20th of '17.

 3               MR. MILLER:

 4                   So what's our message to the people that

 5   have projects waiting?  They're doing their return on

 6   investment, their own return on investment today.  They

 7   can't do it; they don't know what their number is.  They

 8   don't know if there's going to be any break or what we

 9   have today.  And I'm not -- I'm trying to figure out, if

10   I'm one of them, I'm like...

11               MR. ADLEY:

12                   If I'm one of them, I'm not very

13   concerned, Robby, because you've got a set of rules that

14   will stay in place until January 20th or whenever.

15               MR. MILLER:

16                   Okay.

17               MR. ADLEY:

18                   Those are in place.  What I'm concerned

19   with -- is what the governor said in his executive

20   order.  Regardless of what we do, that executive order

21   is giving them really good guidance of what he's going

22   to sign, and they've read it.  They all got it.  It's

23   not a secret.  It's out there.  And if I'm in their

24   shoes, that's what I'm following.  I'm looking at that

25   executive order and saying, "Here it is.  This is" --
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 1   the Board may say one thing, but the final approval

 2   rests with him, and he has clearly said, "This is what

 3   I'm going to do."  And so albeit they may not like what

 4   he has said he is going to do, he has the constitutional

 5   right to do that, and that's where he's at.  So we're in

 6   a position that time is not that -- his executive order

 7   is going to be here for at least three years.

 8               MS. CLAPINSKI:

 9                   And that's in effect without us ever

10   touching the rules.

11               MR. MILLER:

12                   Whether we do anything.

13               MS. CLAPINSKI:

14                   So we can do nothing with the rules and

15   that executive order is in effect.

16               MR. MILLER:

17                   All right.  So the information, the data

18   that was brought up earlier, that data that we get and

19   the data the company sent to us should be in more detail

20   about jobs, maintaining jobs.  I mean, I could see an

21   example where they're replacing a piece of equipment to

22   be more competitive in the market and they go from 400

23   jobs to 475.  Without doing it, they go to zero.

24               MS. COLA:

25                   I think that would need to be
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 1   articulated --

 2               MR. MILLER:

 3                   That's what I'm saying, that needs to

 4   come and go with their package that the Governor's

 5   looking at, or to us to approve or not approve and then

 6   the Governor decides to sign or not.  So even without

 7   any rules changes, these guys need to be more detailed

 8   in what it does to jobs.

 9               MS. COLA:

10                   That's right.  And one of the other

11   suggestions, in terms of suggestions for our business

12   partners here, is that there's usually a cost analysis

13   that's done, best or worst case analysis.

14               MR. ADLEY:

15                   Say that again.

16               MS. COLA:

17                   There's usually a cost analysis that

18   they'll run for any project, best and worst case

19   analysis, in terms of what funding sources will be

20   needed for the completion of the project will be.  So in

21   the past, I'm sure that analysis may include 100 percent

22   of the exemption.  So you may want to stress test the

23   project to see at what level, at worst case scenario,

24   say the Board makes the decision that we're not funding

25   100 percent.  We'll do 80 percent based upon whatever
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 1   measures they put place, they know what their business

 2   can handle based upon that in their mind's eye.

 3                   The rules haven't changed.  We know the

 4   Governor said basically we need jobs.  My one comment as

 5   suggestions for our business partners is when we go

 6   through this process again, we kind of was baptized by

 7   fire, some of us, last time, just make sure that you

 8   understand the key points that will come into play and

 9   be ready to articulate in detailed fashion in terms of

10   how this will make or break a business.

11                   My only other suggestion, in terms of

12   summary report -- and I'm sorry.  I'm not sure who's on

13   the phone -- it was hard for us as commission members to

14   truly understand how this impacts a project in a summary

15   format.  So maybe the summary itself can be beefed up a

16   little bit so that we can make really good decisions in

17   terms of how we want --

18               MS. CLAPINSKI:

19                   If you guys want five or six binders

20   worth of paper, we will --

21               MS. COLA:

22                   The summary report.  Not the full

23   report.

24               MS. CLAPINSKI:

25                   We'll send it.  Okay.
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 1               MR. ADLEY:

 2                   I think she's right, and in fairness,

 3   y'all told me that the May/June meetings is where y'all

 4   get most of the applications.  The next one coming up,

 5   you've got about 50 in now, probably some underlying

 6   below that.  But I think there are less, and albeit it's

 7   time consuming to get as much material as they can get,

 8   but it can save questions, to be honest with you.

 9               MS. COLA:

10                   Exactly.

11               MR. MILLER:

12                   And I agree with you, but they're going

13   to do their return on investment before they do the job.

14   Basically they take that and take out any of the

15   competitive information that they wouldn't want anybody

16   to see, but give it to us in a way that they can

17   understand it and present it.

18               MR. SHEXNAYDRE:

19                   So if a company is making an application

20   on the basis of retention, they really need to put some

21   data around it.  You allow the consideration, but they

22   really need to qualify that because that can be real

23   important when it comes to retention.

24               MR. ADLEY:

25                   We were very careful to put in the
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 1   executive order, "Unless you can prove or make a

 2   compelling case."  I think that was the words he used.

 3               MS. CLAPINSKI:

 4                   Compelling is the word, yes.

 5               MR. ADLEY:

 6                   Make a compelling case that you're

 7   saving jobs with what you're doing.

 8               MR. MOLLER:

 9                   And I think that's going to be part of

10   our charge is defining "compelling case."

11               MR. ADLEY:

12                   Well, I think that --

13               MR. MOLLER:

14                   Is that something we're going to aim to

15   spell out in the rules?

16               MS. COLA:

17                   I would think that it would be hard to

18   detail that.  I think that each business will know what

19   would give them a competitive advantage.  You know

20   what's going to make or break your market, and so I

21   think to detail what it means for one industry versus

22   the next might be --

23               MS. CLAPINSKI:

24                   I also think that -- if I can speak

25   freely -- it depends, also, where you are.  Compelling
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 1   for a rural area may not be the same as compelling for

 2   an urban area, so trying to lay that out in rules where

 3   you cover every scenario I think may be difficult.

 4   There may be a matrix y'all can devise just for your own

 5   working purposes whether you actually want to drop that

 6   into the rules I think may be another question.

 7               MR. ADLEY:

 8                   No, but, look, all of that is worth

 9   discussing.  It is.  But regardless of what we do with

10   the current executive order, it's going to fall on his

11   shoulder what his interpretation of that is, but the

12   staff themselves have made it clear to us we've got

13   rules that administratively need to be cleaned up.  And

14   I happen to be one of those that believe the same thing

15   as the Governor.  Everybody in this state thought we

16   were giving these exemptions that create jobs.  I think

17   that's going to be a big, important piece for these

18   rules.

19               MR. MOLLER:

20                   Would it be possible to get detailed

21   information on how other states, particularly other

22   Southern states, deal with miscellaneous capital

23   additions.

24               MS. CLAPINSKI:

25                   Yeah.  I think we can do that.
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 1               MR. MOLLER:

 2                   I would be very --

 3               MS. CLAPINSKI:

 4                   And I think we need to clarify, because

 5   we keep throwing the "miscellaneous capital additions"

 6   term around, and I think you need to clarify what you

 7   mean by that.  For my purposes, just internally at LED,

 8   when I think of an MCA, that's a process.  That's the

 9   non-advance, you just have to file your application

10   under 5-million.  So if you're talking about the

11   process, that's one thing.  If instead you're talking

12   about what I think a lot of people have put in that

13   category, which is maintenance, replacements and that

14   sort of thing, that's a different question.

15               MR. MOLLER:

16                   Routine upgrade.  Do other states give

17   10-year, 100-percent exemption on kind of routine

18   upgrades to a facility, and I don't think I know the

19   answer to that.

20               MS. CLAPINSKI:

21                   Okay.

22               MR. ADLEY:

23                   It's a little more difficult in that no

24   other state does it like we do.  No other state controls

25   it at the state level.  It's all controlled at the local
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 1   level.  So a lot of those discussions occur between

 2   local officials and the industry, this is what we agreed

 3   to and not agreed to.  But they may have some overriding

 4   guidelines for all of the locals to use, and so I think

 5   that's a great idea.  Check with the other states and

 6   let's see what they've got in place that might give us

 7   some guidelines for that.

 8               MR. WINDHAM:

 9                   Robert, I don't know if I'm allowed to

10   ask any questions.

11               MR. ADLEY:

12                   You can do whatever the hell you want to

13   do.  You're the chairman.

14               MR. WINDHAM:

15                   I think, since you brought up the

16   locals, one question that I thought of as I was, you

17   know, reading through the executive order, in the

18   executive order, I believe it specifically mentioned

19   three local entities, for lack of a better word.

20               MS. CLAPINSKI:

21                   Three to four, yeah.

22               MR. WINDHAM:

23                   Three to four?

24               MS. CLAPINSKI:

25                   Depending.  If you're in a city, I think
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 1   the city comes in as well.  If not, it's just the

 2   parish.

 3               MR. WINDHAM:

 4                   I think it's going to be -- I don't know

 5   if it would be in the rules, appropriately in the rules,

 6   that said if two of them are on board or if two of them

 7   say, "I'll participate, but it's only going to be 80

 8   percent," and the other one says, "Well, I'm only going

 9   to give up half of mine," how -- where should that be

10   addressed?

11               MS. CLAPINSKI:

12                   I believe, and we can check, because I

13   looked at that, the executive order language says the

14   CEA or other-type document must be all.  It says, "This

15   entity, this entity, this entity and," so I think they

16   all have -- as I read the executive order, it's an

17   "and," not an "or."

18               MR. WINDHAM:

19                   And I guess the reason I brought that up

20   is I just envision if there is a parish or group where

21   one of bodies is perfectly fine with their budget and

22   the amount of money that they get and the other two need

23   money.  So one of them, you know, Entity A, may say,

24   "Well, we don't need anymore money because we can cover

25   everything that we're supposed to do that we're charged
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 1   with already, so we are willing to give up 100 percent

 2   of our tax benefit," but the other two say, "No, no.  We

 3   need some more money because we have kids to educate,"

 4   blah, blah, blah, so what happens then?

 5               MR. ADLEY:

 6                   Well, those that give up "X," when you

 7   get your exemption, you get "X."  The guy that says,

 8   "I'm willing to give up 'Y' for that entity," you get

 9   "Y."  Just like when you pay your taxes back home, you

10   pay to multiple people based on different amounts.  And

11   I don't see that as a problem.  If it were a problem,

12   all of the other states in America would not do it that

13   way.

14               MR. WINDHAM:

15                   I'm just saying should it be in the

16   rules?

17               MR. ADLEY:

18                   I don't know.  I think what needs to be

19   in the rules is something to deal with local involvement

20   and local approval possibly and how they go about doing

21   that is really their business.

22               MR. MILLER:

23                   Each parish decides how to do it?

24               MR. ADLEY:

25                   Huh?
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 1               MR. MILLER:

 2                   Each parish decides how to do it?

 3               MR. ADLEY:

 4                   Yeah.  It creates a good thing.

 5               MR. MILLER:

 6                   It would make some sense that it would

 7   go from LED to the economic development at the parish

 8   level and the parish's economic development then

 9   contacts all of the locals and comes back with one

10   person going to the locals and one person comes back to

11   LED.

12               MR. LEONARD:

13                   May I have an opportunity to ask a

14   question?

15               MR. ADLEY:

16                   No, not just now.

17               MR. LEONARD:

18                   Fair enough.

19               MR. ADLEY:

20                   Not just now.

21                   When I was on the city council in 1976,

22   all of those projects came to us.  That's the way it

23   worked up in Bossier Parish.  Same way it worked in St.

24   James.  I don't know how they did it, don't know how

25   they got there, but St. James is that way now.  They
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 1   meet and decide as a group somehow whether or not they

 2   want to participate and want to make a recommendation on

 3   it.

 4                   But it's important to know, if you could

 5   put in the rules those requirements, I want to make sure

 6   that legally and under current law, you can do that, and

 7   I'd ask you to look at that carefully just to make sure.

 8                   And, look, I'm not trying to cut you

 9   off, but we're in a committee meeting.  When we get

10   through, I'll give y'all a minute to do that, but I'm a

11   strong believer in meetings lasting about an hour, and

12   I'm getting close, but I want them to get it amongst

13   themselves.

14               MR. LEONARD:

15                   Yes, sir.

16               MR. WINDHAM:

17                   I just didn't know how that would work,

18   so I was curious.  Like I say, in the rules, outside the

19   rules, where would it be?  And I guess the other

20   question is, after all of these rules are done, does

21   that mean the executive order is null and void or --

22               MR. ADLEY:

23                   There ain't but one person can do that.

24               MR. WINDHAM:

25                   Okay.  I didn't know.
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 1               MR. ADLEY:

 2                   And I can't answer that.  I can't.

 3                   My guess is if you've got rules together

 4   that he felt like was doing what his executive order as

 5   requested, there probably wouldn't be any need for it

 6   anymore.  That's just my assumption.

 7               MR. WINDHAM:

 8                   Thank you.

 9               MR. FABRA:

10                   Hey, Robby?

11               MR. ADLEY:

12                   Yes, sir.

13               MR. FABRA:

14                   This is Rickey Fabra, again.  Just for

15   the participants at this meeting, the PowerPoint that

16   was sent as a followup to the workshops that we

17   attended, I'm just looking at the LED ITEP presentation

18   that was sent to us, and if you go to Slide 5, it does a

19   comparison of the discretionary county exemptions and

20   compares them to our state with Alabama, Arkansas,

21   Mississippi and Texas.  So just for information

22   purposes, if y'all want to go back in the archives and

23   look at that slide, it will give you a little snapshot

24   of what our neighboring states are doing.

25               MR. ADLEY:
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 1                   That's a good point, Rickey.  Thank you.

 2               MR. FABRA:

 3                   You're welcome.

 4               MR. MILLER:

 5                   The executive order only mentions those

 6   three or four local entities, so what happens with the

 7   rec districts, the fire boards, the health units that

 8   have property taxes also?  Do they not have a voice, or

 9   is that up to the locals?

10               MR. ADLEY:

11                   That's a decision you're going to have

12   to make.  I think he reached in his mind that if you

13   reached out to the sheriffs, the police jurors, and the

14   school boards, most cities aren't really impacted

15   because, then, they don't rely a great deal, as I

16   understand it.  Homestead doesn't apply to them.  They

17   don't -- property tax is not a major issue to them.  So

18   we reached out to the parishes, the sheriffs and the

19   school boards.

20               MS. CLAPINSKI:

21                   It does say municipal council by

22   resolution as well, so I think if it is --

23               MR. MILLER:

24                   All of those others that...

25               MS. CLAPINSKI:
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 1                   That's correct.  I think they, perhaps,

 2   pick those that are the biggest tax recipients because,

 3   I guess, trying to catch up with 20 different groups

 4   would be...

 5               MR. ADLEY:

 6                   The other thing that he pointed out, I

 7   can tell you from sitting in those meetings when he was

 8   drafting that thing, what he thought is -- and I think

 9   he's right to a degree, it will create competition

10   between parishes.

11               MR. MILLER:

12                   No doubt.  Good regionalism.

13               MR. ADLEY:

14                   But we'll have to decide.  You're just

15   going to have to decide what you want to put in there,

16   and I think after you listen and you talk and we discuss

17   back and forth, you figure out what was the best

18   approach.

19               MAJOR COLEMAN:

20                   Okay.  This is Major Coleman with a

21   comment --

22               MR. ADLEY:

23                   Before we go on, let me say, when you

24   check with the other states, ask them, let's find out

25   they how they do it.  Do they stick with three or four
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 1   major taxing bodies in the county?  Do they go to all?

 2   How do they do that?  That will be important.

 3               MAJOR COLEMAN:

 4                   That's all I was going to say right

 5   there.

 6               MR. ADLEY:

 7                   I'm sorry.  I apologize.

 8               MAJOR COLEMAN:

 9                   No problem.  That's what I was going to

10   say.

11               MR. FABRA:

12                   Robert, I have one other question, if I

13   may.

14               MR. ADLEY:

15                   Yes.

16               MR. FABRA:

17                   Okay.  I'm looking at the three-ring

18   binder that they had given us when we came for the

19   orientation, and under the tax exemption program,

20   there's Chapter 5.  Is that the rules right now?

21               MS. CLAPINSKI:

22                   Yes, sir.  Those are the rules as they

23   stand.  That's correct.

24               MR. FABRA:

25                   Okay.  Because, I guess, my question
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 1   would be is, I'm going through these three or four pages

 2   here and I don't see anything that spells anything out

 3   in the rulemaking on eligibility requirements, and I was

 4   just curious, does that -- I mean, when we looked at

 5   that slide where it said job creation or retention is

 6   not part of the requirement, and it doesn't spell

 7   anything out in the rulemaking as it stands now.  Am I

 8   correct on that?

 9               MS. CLAPINSKI:

10                   That's correct.  The constitutional

11   requirement is that it be a manufacturing establishment

12   or addition thereto, and that's where the constitutional

13   provision stops.  And so the Governor has taken a step

14   beyond that in his executive order to add some

15   additional requirements such as job creation.  So you

16   will not see the job creation-type language anywhere

17   right now.

18               MR. FABRA:

19                   Okay.  Okay.  Thank.

20               MR. ADLEY:

21                   Okay.  That's why we call this an

22   organizational meeting.  There's a whole lot of stuff at

23   the table that we need to think about and go back home

24   and put your thoughts together.  If you have a specific

25   thought or a specific suggestion, I'm going to ask you
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 1   to contact the staff, give them that information so that

 2   we can start gathering that up, and then when we come

 3   together again to sit down and try to, you know, take

 4   that next step.  It's going to be a process.  It's going

 5   to take several months, y'all.  It's not one of those

 6   things you just step in and overnight it happens.  It's

 7   not.  The government moves very slowly.  It does.

 8                   And I'm going give a lot of latitude.

 9   You had one question.  I'm going to go ahead and take

10   it, but generally I won't do that when we're in a

11   committee meeting, so if you have a question.

12               MR. LEONARD:

13                   Yes, sir.  Real quick.  As we're going

14   through the rules related to the current ITEP program,

15   there are very specific additional documents, and as we

16   read the executive order, procedures that must be

17   followed.  Who -- like, when do we go to the locals?

18   What form are we going to the locals with?  Is it an LED

19   form?  Is it a local form?  As we try to run projects

20   through the approval process related to the executive

21   order, we read it to see that there are very specific

22   documents and timelines, policies and procedures that

23   must be followed.  Is that part of this rules committee

24   or is that going to be an internal LED?  How is that

25   going to be addressed?  Because I sense two different
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 1   processes.  Like, these current rules approve and a

 2   board makes a decision, but there's an executive order

 3   that has to have certain ducks in row to get a governor

 4   approval.  So I'm trying to understand, as I advise our

 5   clients, how do we accomplish both to get both

 6   approvals?

 7               MR. ADLEY:

 8                   You want to try to deal with that or...

 9               MS. CLAPINSKI:

10                   Sure.  I'll muddle through.

11                   I believe, as it relates to the local

12   resolutions, that LED will put something like a sample

13   resolution together so that what we get all looks

14   similar because those will have to come in from all of

15   those local bodies.

16                   As far as I know, and we can obviously

17   get clarification from LED, I do not believe LED has

18   taken on the task of going out to the locals.  That will

19   be to the company and their representative to negotiate

20   with the locals how they see fit.  Where that needs to

21   fall in the process, the current process of, you know,

22   advance, application, board approval, that, I think

23   we're working on that and we'll have something hopefully

24   sooner rather than later.

25               MR. ADLEY:
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 1                   And I would suggest that you get with

 2   the staff, and I know Don, when we met with him early

 3   on, gave the example that when he was just getting

 4   started in this business, how he and the executive

 5   director for a region or area or parish would go before

 6   these governing bodies and say, "You know, we've got

 7   this project, we've got this job, we'd like to get your

 8   approval," and we all pass resolutions for that kind of

 9   stuff.  But I think he has some ideas about how he did

10   it before and I really suggest that's who you get with.

11               MR. LEONARD:

12                   But does that go through APA process as

13   well?  That's my question.

14               MS. CLAPINSKI:

15                   You mean how you get the local approval?

16   No.  I --

17               MR. LEONARD:

18                   No.  I interpret our current set of

19   rules for ITEP to be both a guidance on qualifications,

20   but it also lays out very specific procedures and very

21   specific timelines that are flowcharted that I have to

22   accomplish A and then B and then C and use very specific

23   forms for that process.  So I understand --

24               MR. ADLEY:

25                   Is that process going to be in the
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 1   rules?  I think you're right.  I think we ought to have

 2   for you that process that you need to follow.  I do.

 3               MR. LEONARD:

 4                   I mean, we just want to do it -- we want

 5   to do it right.  That's our goal here.

 6               MR. ADLEY:

 7                   My suggestion to you right now while

 8   you're living strictly under an executive order and

 9   these things are being worked under -- I can't speak for

10   the Governor, but I can tell you I think that if you

11   have taken those reasonable steps and gotten that

12   approval, I mean, you know what you've got to do.

13   You're going to have to go see him.

14               MR. LEONARD:

15                   Oh, absolutely.  Yes, sir.  But can I

16   have --

17               MR. ADLEY:

18                   And that's what he's going to want to

19   see.

20               MS. CLAPINSKI:

21                   Can you have a -- what was your

22   question, Jimmy?

23               MR. LEONARD:

24                   Well, there's an existing endorsement

25   resolution concept at LED for local sales tax rebates
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 1   and restoration tax abatement, and restoration tax

 2   abatement is a property tax exemption.  I mean, if we

 3   follow that general process and that sample resolution

 4   that each of the entities mentioned in the executive

 5   order, could those be made as the exhibits?

 6               MS. CLAPINSKI:

 7                   I think the draft resolution, so to

 8   speak, that LED's going to come up with, because I think

 9   what we want to ensure is are certain things like terms

10   of contract the locals could decide or other things

11   based on jobs or whatever else.  I know that the

12   executive order tells LED to give the locals guidance,

13   and I think that's currently being worked on as they

14   don't have to take it, but it's basically, you know, if

15   someone's creating this, then this is the general type

16   of benefit you should look at.  That will come out and

17   that will -- now, it won't go in rules.  I think that's

18   just guidance that's publicly available.  But I think

19   that sample resolution will lay out what it's supposed

20   to look like.  And I think if you get something similar

21   to that coming in from everybody, that's going to meet,

22   as far as I'm concerned at LED, the requirement as

23   Exhibit B.

24               MS. VILLA:

25                   Right.  That's the two key things is
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 1   Exhibit A and Exhibit B.

 2               MR. MILLER:

 3                   And they need to do that for existing

 4   projects?

 5               MS. CLAPINSKI:

 6                   With advances filed after the executive

 7   order issuance, I believe is how it reads.

 8               MR. WINDHAM:

 9                   And does that include the CEAs?  Because

10   the CEAs, as I understand the executive order, is

11   between LED --

12               MS. CLAPINSKI:

13                   There's two.  There's an Exhibit A and

14   an Exhibit B.

15               MR. WINDHAM:

16                   Right.

17               MS. CLAPINSKI:

18                   I don't know which is which.  One is the

19   resolutions from the locals.  The other is a CEA with

20   the state.  So if you have a big project that is a

21   normal LED CEA project, I think our normal CEA will

22   suffice for that.  If this is not an LED big

23   announcement-type project, I think we are working

24   internally on some form of an ITEP-specific CEA, but it

25   will -- still does require State of Louisiana approval,
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 1   so that will still have to go over to the division and

 2   Mr. Dardenne will have to approve those as well.

 3               MR. MILLER:

 4                   So that CEA will be initiated by LED?

 5               MS. CLAPINSKI:

 6                   Uh-huh.

 7               MS. VILLA:

 8                   I would think so, it's Exhibit A.

 9               MS. CLAPINSKI:

10                   Well, we won't -- if they're not an

11   LED-announced project, we're not going to know to go to

12   every one of those and say, "Hey, you got B, an ITEP

13   CEA?"  So I think in those instances, the company is

14   going to have to come into the department.

15               MR. ADLEY:

16                   Give me an example where it's not the

17   LED that you're talking about.

18               MR. WINDHAM:

19                   I'd look to the consultants to give you

20   a specific project, because I haven't been involved in

21   it more recently to be able to tell you, but when I did

22   economic develop as a marketing person, sometimes the

23   projects will come in and the locals would call on me to

24   come in and explain something.  So because of the way I

25   approached economic develop, any projects that I brought
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 1   from the state was wide open, but if Bill brings -- Bill

 2   here; right?

 3               MR. MILLER:

 4                   Yeah.  Bill's one, or Stacy, yeah.

 5               MR. WINDHAM:

 6                   Okay.  If Bill brought me a project, I

 7   didn't have the right to go shopping in Ascension Parish

 8   because it was his project, his community, so I wasn't

 9   the lead.  State projects, I'd be the load.  Local

10   projects, they're the lead.  You know, that's the way I

11   approached it.

12               MR. ADLEY:

13                   I think the issue for the Governor has

14   been local involvement.  If they got the lead on it, I

15   don't know whether he's going to be that concerned or

16   not.

17               MR. WINDHAM:

18                   But if the executive order requires a

19   CEA --

20               MS. CLAPINSKI:

21                   They require an A and B according to

22   this --

23               MR. WINDHAM:

24                   So I just want to make sure that if I'm

25   the state guy, his project, the local's project, am I
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 1   now responsible to get this CEA or is --

 2               MS. CLAPINSKI:

 3                   Somebody's going to have to approach LED

 4   at that point in time to get that Exhibit A.

 5               MS. VILLA:

 6                   Right.

 7               MS. CLAPINSKI:

 8                   I don't know that necessarily LED cares

 9   where it comes from, that initiation.  We will just have

10   to set up a process for who that goes to and where it

11   goes from there.

12               MR. LEONARD:

13                   Senator, historically the term CEA,

14   cooperative endeavor agreement, has been issued by the

15   Department of Economic Development to companies that are

16   receiving incentives in addition to the statutory

17   benefits, such as the Industrial Property Tax Exemption

18   or the Quality Jobs Program, Enterprise Zone,

19   Restoration.  You know, LED-administered programs

20   typically have their own independent contract that a

21   company enters into with the Governor, the Department of

22   Economic Development.

23                   When the State of Louisiana has

24   evaluated a project and determined that that project

25   warrants additional incentives, whether they're in a
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 1   competitive nature with other states, at that point in

 2   time, a cooperative endeavor agreement is entered into

 3   between that company and the state listing the various

 4   incentives that are going to be, I would say, supported

 5   by the Department, plus additional incentives --

 6               MS. CLAPINSKI:

 7                   Could be grants, could be EDAPs.

 8               MR. LEONARD:

 9                   -- could be grants, could be

10   monitored --

11               MS. CLAPINSKI:

12                   Monitored historically.

13               MR. LEONARD:

14                   So historically, the cooperative

15   endeavor agreement concept is when the state providing

16   additional incentives over and above the ITEP, QJ or

17   Enterprise Zone.  So with the executive order

18   implementing the concept of a CEA, in my layman's

19   thoughts, that's the Department of Economic Development

20   now working with the existing ITEP contract, but adding

21   the features that the Governor would like to see, such

22   as the term of the contract, the benefit percentage, the

23   et cetera, et cetera, because those are the types of

24   things that were historically seen when, I would call,

25   discretionary incentives.
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 1               MR. ADLEY:

 2                   Yeah.  I think his main emphasis on a

 3   CEA is insuring that you've got that local involvement

 4   and the corporate endeavor agreement.  That's what I

 5   think it is.  I assume the Department can come up with

 6   some form of agreement.  I think you're clearly going to

 7   have to walk through the process, but, I mean, at the

 8   end of the day, that's what's got to happen, somebody's

 9   going to have to sign something that says, "We're for

10   this."

11               MR. WINDHAM:

12                   Would they have to do that prior to

13   submitting an application so it can be part of the

14   contract?

15               MR. ADLEY:

16                   That's right.

17               MR. LEONARD:

18                   I would expect going before the Board of

19   Commerce and Industry, I would have my client with the

20   approvals from the various local governing authorities

21   that are included in the executive order.

22               MR. ADLEY:

23                   Well, we would like very much that

24   whatever you come to the Board with not be any different

25   than what he's going to get his hands on.
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 1               MR. ALLISON:

 2                   Absolutely.  So the process and

 3   procedures of the executive order must align with the

 4   process and procedures in the Industrial Tax Exemption

 5   program.  That's kind of --

 6               MS. CLAPINSKI:

 7                   Yes.

 8               MR. LEONARD:

 9                   -- kind of where I'm trying to go.  Not

10   just on the qualification concepts and the policy

11   statements, but, I mean, I'm on the ground hands-on.  I

12   just -- what do I specifically need to do to make

13   everybody happy?

14               MS. CLAPINSKI:

15                   Well, I think, and you can correct me if

16   I'm wrong, but there is some requirement of jobs, and

17   then there is some potential penalty for not creating

18   what -- you know, creating what you've stated, so I

19   think that the LED state, whatever you want to call it,

20   CEA is also going to have to lay out those terms as

21   well, how many jobs and at what point there is some

22   notification to the Board that you are below a certain

23   percentage, whether it's any below or 10 percent.  So I

24   think, yeah, there will be something prior to the actual

25   contract that's blessed that will have to happen here at
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 1   LED.

 2               MR. ADLEY:

 3                   Any other suggestions you've got for

 4   them, once you're out of here, feel free to give it to

 5   them.

 6               MR. LEONARD:

 7                   Thank you very much.

 8               MR. ADLEY:

 9                   I don't know whether we're going to take

10   it, but you can give it to them.

11               MR. LEONARD:

12                   I understand that's the process.

13               MR. WINDHAM:

14                   I see where Jimmy's coming from related

15   to this because a lot of this, for all of the people in

16   this room, as well as me as a former administrator, the

17   devil is in the details.  I mean, the goal of the

18   Governor is very good, to go out and do good things, but

19   all of these people need to know, you know, how do I do

20   it?

21               MR. ADLEY:

22                   Well, I've got to tell you, after

23   spending 40 years in that building over there, I

24   understand that, and we get it done.

25               MR. WINDHAM:
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 1                   Yes.

 2               MR. ADLEY:

 3                   And they get it done at the local level,

 4   and we'll get it done here.

 5               MR. ALLISON:

 6                   Can I add something that might add a

 7   little clarity?

 8               MR. ADLEY:

 9                   No.  I don't want to listen to you.

10               MR. ALLISON:

11                   Well, public meeting.  I'm going to

12   talk.  Y'all can listen if you want to.

13               MR. ADLEY:

14                   I want clarify that for you.  Just

15   because it's a public meeting, doesn't mean everybody

16   can talk when you're in the committee.  I'm going to

17   hear from you, but I don't want that to get out of hand

18   early.

19               MR. ALLISON:

20                   Okay.

21               MR. ADLEY:

22                   You're not members of the committee and

23   you're welcome to listen and everything's public and

24   everything gets published, but I want to make -- the

25   statement that you just made is not necessarily true,
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 1   Don.  Whatever you've got to say, you better say it and

 2   get it over with, but I don't want us to get to a point,

 3   until we get something in front of us where we've got a

 4   little more specific and you've got questions, I want to

 5   hear them, we want to know as we move forward.  But

 6   there's, as you heard from the very beginning of our

 7   meeting, there's a whole lot of pieces out there we've

 8   got to get in front of us yet before we can probably

 9   even answer what you've got, but I'll be glad to try.

10               MR. ALLISON:

11                   Thank you.

12                   On the executive order, it talks about

13   cooperative endeavor agreement in terms of the job

14   creation requirements that the company is going to

15   commit to, and it's a CEA between the state, the company

16   and LED regarding the jobs.  And the next part talks

17   about the approval of the local government.  That's not

18   really a CEA.  That's just some Exhibit B that documents

19   and something signed by different local governing bodies

20   that they have approved it and maybe the terms and

21   conditions that they approved it under.  So the CEA is

22   actually regarding the job requirement of the executive

23   order and not regarding the local government requirement

24   of the executive order.  I think that's how it actually

25   mechanically reads.
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 1               MS. CLAPINSKI:

 2                   Unless the locals decide as part of

 3   their approval that they are going to tie some job

 4   requirement to it, because they get to just -- I mean,

 5   as it states, after they determine the parameters under

 6   which they approve.

 7               MR. ALLISON:

 8                   Yeah.  But the requirement is that some

 9   evidence of the local approval has got to be attached to

10   the contract, and the CEA between the state and company

11   and LED is regarding the job commitment.

12               MR. ADLEY:

13                   That sounds right.

14               MR. ALLISON:

15                   I thought it might clarify something.  I

16   appreciate it.

17               MR. ADLEY:

18                   Anybody else?  Anybody on the committee,

19   anything else?

20               MR. FABRA:

21                   I just wanted to bring up one thing,

22   Robert.  This is Rickey Fabra, again.  And I keep

23   referring back to the orientation that we all attended,

24   the four programs that LED administers, and if you look

25   at the ITEP program, they list out the process.  So, you
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 1   know, pretty much it looks like they kind of extracted

 2   all of the information out of the rules, and I guess the

 3   areas that we really need to concentrate on, I would

 4   think personally, would be review of the application by

 5   LED, which is, you know, we're at, some more dependable

 6   data part of that application process for the Board's

 7   review.

 8                   And then I guess the next question I

 9   would have on that process would be where it says,

10   "Submit affidavit of final cost," and then -- didn't we

11   have raised some questions on that to where -- is the

12   Department of Revenue Involved with that process?

13               MS. CLAPINSKI:

14                   No.  That's submitted directly to the

15   Department of Economic Development.

16               MR. FABRA:

17                   Okay.  And I was just wondering if that

18   was part of the executive order or -- because, like I

19   said, I don't have that document in front of me.

20               MR. ADLEY:

21                   What happens if the -- let's say you

22   entered in -- you changed all of the rules and you

23   entered into an ITEP that required so many jobs and then

24   you had a method for following it and you found out that

25   they didn't comply with the jobs and they had been
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 1   exempted from ad valorem tax, I assume our Department of

 2   Revenue would not come into play because it's all local

 3   tax now.

 4               MS. CLAPINSKI:

 5                   That's correct.  The assessor --

 6               MR. ADLEY:

 7                   But ours would come into play if we add

 8   state tax; is that fair?

 9               MS. CLAPINSKI:

10                   Yes, sir, that's correct.  The local

11   assessor has the right to go back three years.  So they

12   could be back up to three years and collect tax for

13   prior years of the exemption if they did not --

14               MR. ADLEY:

15                   When you say he can go back three years,

16   under the current rule, they can go back three years for

17   what?

18               MS. CLAPINSKI:

19                   For instance, let's say we cancel a

20   contract because the site is no longer manufacturing and

21   we don't find out until 2015 and that site shut down in

22   2013 and we decide to cancel that contract as of the end

23   of manufacturing, which was 2013, they have no exemption

24   contract for '14 and '15.  The assessor has the right to

25   go back and collect those taxes for those years up to
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 1   three years, but that's a local action, not at the state

 2   level.

 3               MR. WINDHAM:

 4                   And that's because of the prescriptive

 5   period?

 6               MS. CLAPINSKI:

 7                   That's correct.  It's because of the

 8   prescriptive period.

 9               MR. WINDHAM:

10                   Can't that be extended by contract?

11               MS. CLAPINSKI:

12                   I'd have to look into that.

13               MR. FABRA:

14                   I've got a legal question, just to kind

15   of, I guess, since you explained that if the local

16   government has a cooperative endeavor agreement in place

17   and the tax assessor goes -- or let's just say LED

18   cancels the contract; okay, and then they still have

19   this cooperative endeavor agreement in place, with LED

20   canceling that contract, does that do anything with the

21   agreement that's in place at the local level?

22               MS. CLAPINSKI:

23                   Well, I don't think that the locals

24   actually have a CEA.  What the locals have is a board

25   resolution or a resolution of whatever body saying, "We
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 1   agree to allow ITEP exemption for X amount of time for,

 2   you know, the following types of things under these

 3   circumstances," and --

 4               MR. FABRA:

 5                   Okay.

 6               MS. CLAPINSKI:

 7                   -- so at the point that they don't meet

 8   these circumstances or there's not an exemption contract

 9   in place, then I think the assessor has all of the

10   rights granted to under law, which would be to collect

11   any taxes for those periods where an exemption is not in

12   place.

13               MR. FABRA:

14                   All right.  That clears the air for me.

15   Thank you.

16               MR. ADLEY:

17                   All right.  We are sitting on a little

18   over an hour.  Is there anything else?

19               (No response.)

20               MR. ADLEY:

21                   Then I'm going to suggest to y'all,

22   let's go home, give you some time just go through what

23   you've got here.  Any ideas you have, if you would

24   communicate them directly back to the staff, or

25   questions.  Let's get everybody through the 4th of July,
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 1   probably through next week and then sit down and try to

 2   figure out when the next date's going to be.  Now, I

 3   will ask y'all as a committee, is there days of the week

 4   or anything that's better for any of y'all or something

 5   that's really bad?  I know how to get --

 6               MS. CLAPINSKI:

 7                   And can I clarify something, just so --

 8   it's fine to have people here on teleconference for

 9   organizational meetings and when we're just having

10   discussions, but for purposes of voting, when we get to

11   a point where we have to vote, we do have to have a

12   quorum of the members present, and only those members

13   present are allowed to vote.  So I just wanted to make

14   that clear as we move forward with the process.

15               MR. MILLER:

16                   Does the committee actually vote on

17   these things?

18               MS. CLAPINSKI:

19                   Well, the committee has to pass a draft

20   of rules out and send that to the full Board for

21   approval, yes.

22               MR. MILLER:

23                   Okay.

24               MR. ADLEY:

25                   That's a drawn-out process.

0062

 1               MR. FABRA:

 2                   You know, Rob, I have to tell you, when

 3   I first volunteered for the committee, I had a flexible

 4   schedule, then I shot myself in the foot today.  But I

 5   will say that, you know, I'm pretty open, but the next

 6   two weeks, I'm going to be tied up, and I hate to say

 7   that up front, but, you know, I'm going to be in Texas

 8   all next week after the 4th, and then the week after

 9   that, I will been Alabama for a week.  But I can still

10   call in.

11               MR. ADLEY:

12                   You're going to Orange Beach?  Where are

13   you going, Rickey?  Tell us where the condo is.

14               MR. FABRA:

15                   Well, honestly, I am going to Orange

16   Beach.

17               MR. ADLEY:

18                   I'm looking at my calendar now, y'all,

19   to find out something, and if that's the case, maybe

20   sometime in the first part of August to meet again.

21   Does that work better for all of y'all?

22               MS. COLA:

23                   August is fine.

24               MAJOR COLEMAN:

25                   The first part of August?

0063

 1               MS. COLA:

 2                   Mondays are extremely hard to be here

 3   physically, but...

 4               MR. ADLEY:

 5                   What days?

 6               MS. COLA:

 7                   Mondays and Fridays.

 8               MR. FABRA:

 9                   Can we do the second week in August, if

10   that's okay with everybody?

11               MR. ADLEY:

12                   Rickey, I'm going to try to find a date

13   sometime between the 1st and the 11th of August.

14               MS. CLAPINSKI:

15                   The second week is perfect, just not the

16   first.

17               MR. ADLEY:

18                   Does that work for you guys?  Give you

19   time to go home and go through your stuff, ask your

20   questions and give all of us two or three weeks and

21   y'all some time to work.  And then at that point, I

22   would expect we're going to be moving, hopefully as fast

23   as we can, Robby, to get something over to that building

24   in some kind of final rule.

25               MS. CLAPINSKI:

0064

 1                   Yes, sir.

 2               MR. ADLEY:

 3                   Okay?  So we'll shoot to do that

 4   sometime between the 1st and 11th, somewhere in that

 5   area.  I'll get a notice out to y'all and I'll make sure

 6   it's not on a Friday.

 7                   All right.  So do we have any further

 8   business?  Is there anything else with staff?  That's

 9   it?

10               (No response.)

11               MR. ADLEY:

12                   If we have no further business, this

13   meeting is adjourned.

14               (Meeting concludes at 12:10 p.m.)
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 1   REPORTER'S CERTIFICATE:

 2               I, ELICIA H. WOODWORTH, Certified Court

 3   Reporter in and for the State of Louisiana, as the

 4   officer before whom this meeting for the Policy and

 5   Rules Committee of the Board of Commerce and Industry of

 6   the Louisiana Economic Development Corporation, do

 7   hereby certify that this meeting was reported by me in

 8   the stenotype reporting method, was prepared and

 9   transcribed by me or under my personal direction and

10   supervision, and is a true and correct transcript to the

11   best of my ability and understanding;

12               That the transcript has been prepared in

13   compliance with transcript format required by statute or

14   by rules of the board, that I have acted in compliance

15   with the prohibition on contractual relationships, as

16   defined by Louisiana Code of Civil Procedure Article

17   1434 and in rules and advisory opinions of the board;

18               That I am not related to counsel or to the

19   parties herein, nor am I otherwise interested in the

20   outcome of this matter.

21

     Dated this 7th day of July, 2016.

22

23                               ___________________________

24                                 ELICIA H. WOODWORTH, CCR

25                                 CERTIFIED COURT REPORTER






			Index			MediaGroup			SourceCase			FirstName			LastName			Date			StartPage			EndPage			LinesPerPage			Complete


			1			RULES COMMITTEE, COMMERCE AND INDUSTRY - Vol. I.102259_100			OF BOARD OF COMMERCE AND INDUSTRY OF LOUISIANA ECONOMIC DEVELOPMENT HELD AT CAPI 			MEETING 			MINUTES			06/29/2016			1			65			25			true





			Index			Timecode			TimeStamp			Temp			PageNum			LineNum			NoDisplay			Text			Native			Redact


			1									PG			1			0			false			page 1						false


			2									LN			1			1			false			 1						false


			3									LN			1			2			false			 2						false


			4									LN			1			3			false			 3						false


			5									LN			1			4			false			 4						false


			6									LN			1			5			false			 5    MEETING MINUTES FOR THE RULES COMMITTEE						false


			7									LN			1			6			false			 6                     OF THE						false


			8									LN			1			7			false			 7         BOARD OF COMMERCE AND INDUSTRY						false


			9									LN			1			8			false			 8                     OF THE						false


			10									LN			1			9			false			 9   LOUISIANA ECONOMIC DEVELOPMENT CORPORATION						false


			11									LN			1			10			false			10                     HELD AT						false


			12									LN			1			11			false			11             CAPITOL ANNEX BUILDING						false


			13									LN			1			12			false			12              1051 NORTH 3RD STREET						false


			14									LN			1			13			false			13               2ND FLOOR-CRT ROOM						false


			15									LN			1			14			false			14             BATON ROUGE, LOUISIANA						false


			16									LN			1			15			false			15          ON THE 29TH DAY OF JUNE, 2016						false


			17									LN			1			16			false			16            COMMENCING AT 11:07 A.M.						false


			18									LN			1			17			false			17						false


			19									LN			1			18			false			18						false


			20									LN			1			19			false			19						false


			21									LN			1			20			false			20     REPORTED BY:  ELICIA H. WOODWORTH, CCR						false


			22									LN			1			21			false			21						false


			23									LN			1			22			false			22						false


			24									LN			1			23			false			23						false


			25									LN			1			24			false			24						false


			26									LN			1			25			false			25						false


			27									PG			2			0			false			page 2						false


			28									LN			2			1			false			 1   Appearances of Board Members Present:						false


			29									LN			2			2			false			 2   Robert Adley						false


			30									LN			2			2			false			     Yvette Cola						false


			31									LN			2			3			false			 3   Major Coleman - Via Telephone						false


			32									LN			2			3			false			     Rickey L. Fabra - Via Telephone						false


			33									LN			2			4			false			 4   Manual"Manny" Fajardo						false


			34									LN			2			4			false			     Charles R. "Robby" Miller						false


			35									LN			2			5			false			 5   Jan K. Moller						false


			36									LN			2			5			false			     Daniel J. Shexnaydre, Jr.						false


			37									LN			2			6			false			 6   Steven L. Windham						false


			38									LN			2			7			false			 7						false


			39									LN			2			7			false			     Staff members present:						false


			40									LN			2			8			false			 8						false


			41									LN			2			8			false			     Kristen Cheng						false


			42									LN			2			9			false			 9   Danielle Clapinski						false


			43									LN			2			9			false			     Frank Favaloro						false


			44									LN			2			10			false			10   Brenda Guess						false


			45									LN			2			10			false			     Melissa Sorrell						false


			46									LN			2			11			false			11   Anne Villa						false


			47									LN			2			12			false			12						false


			48									LN			2			13			false			13						false


			49									LN			2			14			false			14						false


			50									LN			2			15			false			15						false


			51									LN			2			16			false			16						false


			52									LN			2			17			false			17						false


			53									LN			2			18			false			18						false


			54									LN			2			19			false			19						false


			55									LN			2			20			false			20						false


			56									LN			2			21			false			21						false


			57									LN			2			22			false			22						false


			58									LN			2			23			false			23						false


			59									LN			2			24			false			24						false


			60									LN			2			25			false			25						false


			61									PG			3			0			false			page 3						false


			62									LN			3			1			false			 1               MR. ADLEY:						false


			63									LN			3			2			false			 2                   It's five after 11, and I wanted to tell						false


			64									LN			3			3			false			 3   all of you, first, I appreciate you being here.						false


			65									LN			3			4			false			 4                   Before we begin, let me get someone with						false


			66									LN			3			5			false			 5   the staff, can you kind of call roll so we can find out						false


			67									LN			3			6			false			 6   who is here and not here?  And I'll kind of walk us						false


			68									LN			3			7			false			 7   through what I hope to accomplish today.						false


			69									LN			3			8			false			 8               MS. SORRELL:						false


			70									LN			3			9			false			 9                   Robert Adley.						false


			71									LN			3			10			false			10               MR. ADLEY:						false


			72									LN			3			11			false			11                   Here.						false


			73									LN			3			12			false			12               MS. SORRELL:						false


			74									LN			3			13			false			13                   Yvette Cola.						false


			75									LN			3			14			false			14               (No response.)						false


			76									LN			3			15			false			15               MS. SORRELL:						false


			77									LN			3			16			false			16                   Major Coleman.						false


			78									LN			3			17			false			17               MAJOR COLEMAN:						false


			79									LN			3			18			false			18                   Yes, here.						false


			80									LN			3			19			false			19               MS. SORRELL:						false


			81									LN			3			20			false			20                   Rickey Fabra.						false


			82									LN			3			21			false			21               MR. FABRA:						false


			83									LN			3			22			false			22                   Yes, here.						false


			84									LN			3			23			false			23               MS. SORRELL:						false


			85									LN			3			24			false			24                   Manny Fajardo.						false


			86									LN			3			25			false			25               MR. FAJARDO:						false


			87									PG			4			0			false			page 4						false


			88									LN			4			1			false			 1                   Here.						false


			89									LN			4			2			false			 2               MS. SORRELL:						false


			90									LN			4			3			false			 3                   Robby Miller.						false


			91									LN			4			4			false			 4               MR. MILLER:						false


			92									LN			4			5			false			 5                   Here.						false


			93									LN			4			6			false			 6               MS. SORRELL:						false


			94									LN			4			7			false			 7                   Jan Moller.						false


			95									LN			4			8			false			 8               MR. MOLLER:						false


			96									LN			4			9			false			 9                   Here.						false


			97									LN			4			10			false			10               MS. SORRELL:						false


			98									LN			4			11			false			11                   Danny Shexnaydre.						false


			99									LN			4			12			false			12               MR. SHEXNAYDRE:						false


			100									LN			4			13			false			13                   Here.						false


			101									LN			4			14			false			14               MS. SORRELL:						false


			102									LN			4			15			false			15                   Ronnie Slone.						false


			103									LN			4			16			false			16               (No response.)						false


			104									LN			4			17			false			17               MS. SORRELL:						false


			105									LN			4			18			false			18                   We have seven present.						false


			106									LN			4			19			false			19               MR. ADLEY:						false


			107									LN			4			20			false			20                   Okay.  So pretty clear we have a quorum.						false


			108									LN			4			21			false			21                   I've got a list in front of me, just						false


			109									LN			4			22			false			22   some of my personal notes that I want to kind of walk						false


			110									LN			4			23			false			23   through to kind of get us started.  I had some						false


			111									LN			4			24			false			24   conversations with the staff before we began today so we						false


			112									LN			4			25			false			25   could gather up some information for you in this first						false


			113									PG			5			0			false			page 5						false


			114									LN			5			1			false			 1   organizational meeting.						false


			115									LN			5			2			false			 2               With that, let me ask, who, for the						false


			116									LN			5			3			false			 3   committee, who should they contact, who are the staff						false


			117									LN			5			4			false			 4   coordinators that if they have an idea, if they're						false


			118									LN			5			5			false			 5   looking for information or anything that relates to this						false


			119									LN			5			6			false			 6   particular committee, who is that staff person?  Who						false


			120									LN			5			7			false			 7   would that be?						false


			121									LN			5			8			false			 8               MS. VILLA:						false


			122									LN			5			9			false			 9                   I think you can -- I think probably more						false


			123									LN			5			10			false			10   than one person's probably good coverage.  So Danielle						false


			124									LN			5			11			false			11   is our staff attorney for the business incentive						false


			125									LN			5			12			false			12   programs, Danielle Clapinski.  Kristin is over the ITEP						false


			126									LN			5			13			false			13   program.  Frank Favaloro is the manager that oversees						false


			127									LN			5			14			false			14   it.  I mean, I'm the undersecretary for LED, so.						false


			128									LN			5			15			false			15               MR. ADLEY:						false


			129									LN			5			16			false			16                   Well, then, let me ask you to do this:						false


			130									LN			5			17			false			17   Just e-mail --						false


			131									LN			5			18			false			18               MAJOR COLEMAN:						false


			132									LN			5			19			false			19                   Excuse me.  I can't hardly hear her.  I						false


			133									LN			5			20			false			20   don't know if it's my phone or...						false


			134									LN			5			21			false			21               MR. ADLEY:						false


			135									LN			5			22			false			22                   It's where she's sitting.  Let's get her						false


			136									LN			5			23			false			23   up a little closer.  Can you get closer?						false


			137									LN			5			24			false			24               MR. MILLER:						false


			138									LN			5			25			false			25                   And they're going to send it to us,						false


			139									PG			6			0			false			page 6						false


			140									LN			6			1			false			 1   Major.						false


			141									LN			6			2			false			 2               MS. VILLA:						false


			142									LN			6			3			false			 3                   Yeah.  So what we'll do is we'll send						false


			143									LN			6			4			false			 4   the contact list for all of those here at LED.  We'll						false


			144									LN			6			5			false			 5   send it out to all of the committee members, but I was						false


			145									LN			6			6			false			 6   basically stating who our staff attorney is here is						false


			146									LN			6			7			false			 7   Danielle Clapinski here at LED for the business						false


			147									LN			6			8			false			 8   incentive programs, and our program administrator for						false


			148									LN			6			9			false			 9   ITEP is Kristin, and Frank Favaloro is our business						false


			149									LN			6			10			false			10   incentives manager that oversees the business incentive,						false


			150									LN			6			11			false			11   all of the programs.  And Brenda Guess is the director,						false


			151									LN			6			12			false			12   as y'all know.						false


			152									LN			6			13			false			13                   So we'll send out our contact						false


			153									LN			6			14			false			14   information so you'll have our e-mails and our phone						false


			154									LN			6			15			false			15   numbers so that if you, throughout the course of this,						false


			155									LN			6			16			false			16   as you have ideas that you would like us -- I think						false


			156									LN			6			17			false			17   Senator Adley would like us to coordinate all of that						false


			157									LN			6			18			false			18   information into one area, so we'll be the depository						false


			158									LN			6			19			false			19   for that information.						false


			159									LN			6			20			false			20               MR. ADLEY:						false


			160									LN			6			21			false			21                   And the goal is to make sure what we						false


			161									LN			6			22			false			22   discuss, we have one place that we can all go to and say						false


			162									LN			6			23			false			23   this is the information we're dealing with, this is what						false


			163									LN			6			24			false			24   went on at the last meeting, someone keeping the minutes						false


			164									LN			6			25			false			25   and so forth of what we do so that you'll have it.						false


			165									PG			7			0			false			page 7						false


			166									LN			7			1			false			 1                   The goal of the committee will be to						false


			167									LN			7			2			false			 2   review all of rules dealing with C&I, but in particular,						false


			168									LN			7			3			false			 3   the ITEP rule.  And some of the rules that the staff						false


			169									LN			7			4			false			 4   have told me that over time that they need to be						false


			170									LN			7			5			false			 5   corrected or brought in line where they currently are.						false


			171									LN			7			6			false			 6   We will deal with that.  But all of those will be done						false


			172									LN			7			7			false			 7   in accordance with the APA and Administrative Procedures						false


			173									LN			7			8			false			 8   Act.  For those of you not familiar with that, that is a						false


			174									LN			7			9			false			 9   process that we will go through that's very open and						false


			175									LN			7			10			false			10   very transparent, that has public meetings and the like.						false


			176									LN			7			11			false			11                   As we get to the point where we have a						false


			177									LN			7			12			false			12   set of rules that we intend to propose, those rules will						false


			178									LN			7			13			false			13   go over to the legislative body for their review and						false


			179									LN			7			14			false			14   then back to the Governor's office for his either						false


			180									LN			7			15			false			15   acceptance or rejecting of the rule.  So that's the						false


			181									LN			7			16			false			16   guideline that we'll try to follow.						false


			182									LN			7			17			false			17                   I can tell you the next C&I meeting I						false


			183									LN			7			18			false			18   think is on August the 26th, and what I'd like to do, if						false


			184									LN			7			19			false			19   at all possible, have at least one or two more of these						false


			185									LN			7			20			false			20   meetings prior to that.  After we get through this						false


			186									LN			7			21			false			21   initial meeting, I think we're going to have enough laid						false


			187									LN			7			22			false			22   out on the table to sort of start gathering up						false


			188									LN			7			23			false			23   information that we need to evaluate things that I think						false


			189									LN			7			24			false			24   when you leave here today, you're going to leave with						false


			190									LN			7			25			false			25   some material that I think will help you along the way.						false


			191									PG			8			0			false			page 8						false


			192									LN			8			1			false			 1                   The first thing I did was ask the						false


			193									LN			8			2			false			 2   staff -- I think before you, you've got a document.  I						false


			194									LN			8			3			false			 3   asked them, "I'd like you to pull up the constitutions						false


			195									LN			8			4			false			 4   to see what the constitution says about ITEP.  I'd like						false


			196									LN			8			5			false			 5   to know what the rules say and the executive order so						false


			197									LN			8			6			false			 6   that you could compare them altogether."  Now, as I						false


			198									LN			8			7			false			 7   understand it, staff, y'all went through and made some						false


			199									LN			8			8			false			 8   notes, you highlighted some various items and some						false


			200									LN			8			9			false			 9   comments that you wanted to make to us about that.  Is						false


			201									LN			8			10			false			10   that right?						false


			202									LN			8			11			false			11               MS. CLAPINSKI:						false


			203									LN			8			12			false			12                   Yes, sir.						false


			204									LN			8			13			false			13               MR. ADLEY:						false


			205									LN			8			14			false			14                   I'm going ask you now if you would						false


			206									LN			8			15			false			15   follow through with that.						false


			207									LN			8			16			false			16               MS. CLAPINSKI:						false


			208									LN			8			17			false			17                   Yes, sir.						false


			209									LN			8			18			false			18                   The third document you have -- the first						false


			210									LN			8			19			false			19   is just the provisions from the constitution on ITEP.						false


			211									LN			8			20			false			20   The second one is the ITEP rules as they sit currently.						false


			212									LN			8			21			false			21   This third draft, you have two different notations on						false


			213									LN			8			22			false			22   here.  So when we talked to Senator Adley prior to, we						false


			214									LN			8			23			false			23   let him know there was some sort of administrative						false


			215									LN			8			24			false			24   housekeeping, other LED things that we wanted to do in						false


			216									LN			8			25			false			25   rules that were not necessarily affected or because of						false


			217									PG			9			0			false			page 9						false


			218									LN			9			1			false			 1   the executive order.  So those are noted in blue.  Some						false


			219									LN			9			2			false			 2   of that already has some suggested language because						false


			220									LN			9			3			false			 3   those are LED's wants, so to speak.  Those are						false


			221									LN			9			4			false			 4   highlighted in blue.						false


			222									LN			9			5			false			 5                   And then all of the things highlighted						false


			223									LN			9			6			false			 6   in yellow, we have made no changes to those rules, but						false


			224									LN			9			7			false			 7   we have highlighted the portion of the rules that we						false


			225									LN			9			8			false			 8   believe, due to the executive order, will require some						false


			226									LN			9			9			false			 9   looking at or some changes.  And those are the two						false


			227									LN			9			10			false			10   notations that are on that third document.						false


			228									LN			9			11			false			11                   As it relates to the blue, it's a first						false


			229									LN			9			12			false			12   draft.  You know, we're not necessarily married to any						false


			230									LN			9			13			false			13   language.  If anyone has issues with how that's drafted,						false


			231									LN			9			14			false			14   I've worked with people in the past on making it mean						false


			232									LN			9			15			false			15   what everybody thinks it should mean.  So I'm happy to						false


			233									LN			9			16			false			16   take any suggestions on that.						false


			234									LN			9			17			false			17                   And the yellow is for the Board to						false


			235									LN			9			18			false			18   determine, you know, how, moving forward with the						false


			236									LN			9			19			false			19   executive order, they'd like to proceed.						false


			237									LN			9			20			false			20               MR. ADLEY:						false


			238									LN			9			21			false			21                   So rather than trying to take any action						false


			239									LN			9			22			false			22   on this now, I wanted to have this prepared for the						false


			240									LN			9			23			false			23   Board or this committee so that you could take these						false


			241									LN			9			24			false			24   things home, read them for yourself, get your thoughts						false


			242									LN			9			25			false			25   put together so that at our next meeting, we'll go into						false


			243									PG			10			0			false			page 10						false


			244									LN			10			1			false			 1   more detail with them.						false


			245									LN			10			2			false			 2                   There is a point here on my notes toward						false


			246									LN			10			3			false			 3   the end where I know some of you, the other day, we had						false


			247									LN			10			4			false			 4   the meeting on Friday, said you already had some						false


			248									LN			10			5			false			 5   suggestions of things you wanted to bring forth, so when						false


			249									LN			10			6			false			 6   we get toward the end, I'll do that and ask each one of						false


			250									LN			10			7			false			 7   you if you've got anything in particular you want the						false


			251									LN			10			8			false			 8   staff to start researching or looking for.  But if						false


			252									LN			10			9			false			 9   you'll take that home with you, and you've got the						false


			253									LN			10			10			false			10   constitutional provision, you've got the rules, you've						false


			254									LN			10			11			false			11   got the executive order --						false


			255									LN			10			12			false			12               MS. CLAPINSKI:						false


			256									LN			10			13			false			13                   I don't know that it's in there, but we						false


			257									LN			10			14			false			14   can PDF everybody a copy of that by e-mail today.						false


			258									LN			10			15			false			15               MAJOR COLEMAN:						false


			259									LN			10			16			false			16                   I was about to say, I don't have that.						false


			260									LN			10			17			false			17   I'm not there.						false


			261									LN			10			18			false			18               MS. CLAPINSKI:						false


			262									LN			10			19			false			19                   I'll be happy to send that.						false


			263									LN			10			20			false			20               MR. FABRA:						false


			264									LN			10			21			false			21                   I didn't want to throw a curve ball into						false


			265									LN			10			22			false			22   the conversation as well, but I did not receive the						false


			266									LN			10			23			false			23   three documents.						false


			267									LN			10			24			false			24               MS. CLAPINSKI:						false


			268									LN			10			25			false			25                   I wasn't sure who was in person and who						false


			269									PG			11			0			false			page 11						false


			270									LN			11			1			false			 1   was going to be on conference call.  So as soon as the						false


			271									LN			11			2			false			 2   meeting is over, I'll get those over to you this						false


			272									LN			11			3			false			 3   morning.						false


			273									LN			11			4			false			 4               MS. VILLA:						false


			274									LN			11			5			false			 5                   And we'll PDF that to everybody.						false


			275									LN			11			6			false			 6               MAJOR COLEMAN:						false


			276									LN			11			7			false			 7                   All right.  Thank you.						false


			277									LN			11			8			false			 8               MR. ADLEY:						false


			278									LN			11			9			false			 9                   So the issues that came up at the last						false


			279									LN			11			10			false			10   meeting, just a couple of them I'm going to identify						false


			280									LN			11			11			false			11   here.  I think when we go home, we're going to be able						false


			281									LN			11			12			false			12   to go back through the rules and deal with that.  And						false


			282									LN			11			13			false			13   one of the questions that came up was the issue with the						false


			283									LN			11			14			false			14   MCAs, those that do not require the advanced notice.  As						false


			284									LN			11			15			false			15   I understand the executive order, unless it creates jobs						false


			285									LN			11			16			false			16   or you can show good reason for maintaining jobs, a lot						false


			286									LN			11			17			false			17   of the MCAs, as we have seen them in the past, may not						false


			287									LN			11			18			false			18   be here unless they're creating jobs or showing some						false


			288									LN			11			19			false			19   sound reason for that.  So as you're reading through the						false


			289									LN			11			20			false			20   executive order and these rules, I'd ask that you would						false


			290									LN			11			21			false			21   keep that in mind.						false


			291									LN			11			22			false			22                   I'd ask you to look for, when you're						false


			292									LN			11			23			false			23   reading through it, any ambiguous language that you						false


			293									LN			11			24			false			24   think is not clear, because I think the rules -- one of						false


			294									LN			11			25			false			25   the things that came out the other day, there was a						false


			295									PG			12			0			false			page 12						false


			296									LN			12			1			false			 1   question, I know when we discussed the issue of						false


			297									LN			12			2			false			 2   capitalization versus your immediate write-off versus						false


			298									LN			12			3			false			 3   being maintenance, being additions.  When you're reading						false


			299									LN			12			4			false			 4   the rules, just look through them carefully and just						false


			300									LN			12			5			false			 5   make sure we don't have ambiguous language, that we can						false


			301									LN			12			6			false			 6   find ways to deal with that.						false


			302									LN			12			7			false			 7                   It's going to be important as we move						false


			303									LN			12			8			false			 8   forward that ITEP is tied to jobs and a method and a way						false


			304									LN			12			9			false			 9   to audit and keep up with that.  Staff tells me that						false


			305									LN			12			10			false			10   that can be done, but will have to be done.  One of the						false


			306									LN			12			11			false			11   issues that came up last Friday was that I know at least						false


			307									LN			12			12			false			12   two of the members said to me, "We really need to get a						false


			308									LN			12			13			false			13   little more dependable data in the reports that we get."						false


			309									LN			12			14			false			14   As an example, we had one set of those MCAs came up and						false


			310									LN			12			15			false			15   they were all for different projects, but had the exact						false


			311									LN			12			16			false			16   number of construction jobs associated with each.  It's						false


			312									LN			12			17			false			17   going to be critical when you read the rules to look at						false


			313									LN			12			18			false			18   what we need to do to make sure we're getting more						false


			314									LN			12			19			false			19   dependable data than we might have been getting in the						false


			315									LN			12			20			false			20   past.						false


			316									LN			12			21			false			21                   Inside the executive order is highly						false


			317									LN			12			22			false			22   encouraging local input and participation and possible						false


			318									LN			12			23			false			23   local approval for the ITEP, and so when you go through						false


			319									LN			12			24			false			24   those rules, I'd ask you to pay particular attention to						false


			320									LN			12			25			false			25   that.  I would ask the staff, if you will, between now						false


			321									PG			13			0			false			page 13						false


			322									LN			13			1			false			 1   and the next meeting, to look at the ramifications of						false


			323									LN			13			2			false			 2   these rules changing to -- if they can be changed to						false


			324									LN			13			3			false			 3   require that approval or if they can be changed only to						false


			325									LN			13			4			false			 4   make sure that local governmental bodies are getting						false


			326									LN			13			5			false			 5   information what's happening to them with the loss of						false


			327									LN			13			6			false			 6   revenue from their ITEP.  I think that's going to be						false


			328									LN			13			7			false			 7   important.						false


			329									LN			13			8			false			 8                   The other issue is that, what I'd ask						false


			330									LN			13			9			false			 9   the staff between now and the next meeting, is to give						false


			331									LN			13			10			false			10   us all of the backup we need to know whether or not when						false


			332									LN			13			11			false			11   someone comes to apply for ITEP it has always been 100						false


			333									LN			13			12			false			12   percent, but it's my understanding that you don't have						false


			334									LN			13			13			false			13   to grant 100 percent.  I need to know what the law says						false


			335									LN			13			14			false			14   about that, what the rules say about that so that we can						false


			336									LN			13			15			false			15   deal with that particular issue.  As we said in the						false


			337									LN			13			16			false			16   meeting the other day, Louisiana's ITEP has been very						false


			338									LN			13			17			false			17   generous.  The Tax Foundation says, "Unusually						false


			339									LN			13			18			false			18   generous," and the notes we got from LED said that if it						false


			340									LN			13			19			false			19   was actually reduced down to 70 percent, we'd still be						false


			341									LN			13			20			false			20   number one in the country, particularly for						false


			342									LN			13			21			false			21   labor-intensive facilities.  And so I'd ask that you do						false


			343									LN			13			22			false			22   that.						false


			344									LN			13			23			false			23                   This question, I think I know the						false


			345									LN			13			24			false			24   answer, but I'd ask you to research it just to be sure,						false


			346									LN			13			25			false			25   if the State of Louisiana had a property tax in place.						false


			347									PG			14			0			false			page 14						false


			348									LN			14			1			false			 1   I think under the law it could impose a 5-mill tax						false


			349									LN			14			2			false			 2   today.  If that were in place, does it fall under these						false


			350									LN			14			3			false			 3   exemptions that are in existence today or not.  I need						false


			351									LN			14			4			false			 4   to know the answer to that one.						false


			352									LN			14			5			false			 5                   Now, the ideas from the committee, and						false


			353									LN			14			6			false			 6   at this point, I'm going to ask you, but there were						false


			354									LN			14			7			false			 7   three of them I know y'all brought up in the committee.						false


			355									LN			14			8			false			 8                   John, I think you had one about video						false


			356									LN			14			9			false			 9   meetings or were these meetings videoed -- I think you						false


			357									LN			14			10			false			10   asked that question -- made public, and obviously						false


			358									LN			14			11			false			11   they're not where we're meeting now.  I think it would						false


			359									LN			14			12			false			12   be good if y'all would look into the possibility if it's						false


			360									LN			14			13			false			13   possible to get to another location for these meetings,						false


			361									LN			14			14			false			14   possibly even inside one of legislative committee rooms						false


			362									LN			14			15			false			15   where these things could be videoed and people could						false


			363									LN			14			16			false			16   watch and could get a copy of all of the proceedings, a						false


			364									LN			14			17			false			17   visual copy instead of just a written copy.						false


			365									LN			14			18			false			18                   There was an issue regarding the late						false


			366									LN			14			19			false			19   filings and looking for particular guidance on that.  I						false


			367									LN			14			20			false			20   know, Robby, I think you brought that up a couple of						false


			368									LN			14			21			false			21   times about how critical that was.						false


			369									LN			14			22			false			22                   And then the last that I had on my list						false


			370									LN			14			23			false			23   from that meeting was how do we deal with people who						false


			371									LN			14			24			false			24   don't even show up when they file the application.  The						false


			372									LN			14			25			false			25   Board took pretty decisive action if they didn't show						false


			373									PG			15			0			false			page 15						false


			374									LN			15			1			false			 1   up, but it might be good if we had something in the						false


			375									LN			15			2			false			 2   rules to deal with that.						false


			376									LN			15			3			false			 3                   Those are the notes that I had from that						false


			377									LN			15			4			false			 4   meeting.  Beyond that, what I would ask y'all as						false


			378									LN			15			5			false			 5   committee members now what your thoughts are, what you						false


			379									LN			15			6			false			 6   think we need to get the staff or anybody else looking						false


			380									LN			15			7			false			 7   into so that we have everything in front of us that we						false


			381									LN			15			8			false			 8   need to start dealing with some revision to these rules.						false


			382									LN			15			9			false			 9               MAJOR COLEMAN:						false


			383									LN			15			10			false			10                   I just have one question about the						false


			384									LN			15			11			false			11   statement that the lady made.  So would I have in my						false


			385									LN			15			12			false			12   hand is what the current rules are and the executive						false


			386									LN			15			13			false			13   order so I can compare --						false


			387									LN			15			14			false			14               MS. CLAPINSKI:						false


			388									LN			15			15			false			15                   Yes, sir, you will.						false


			389									LN			15			16			false			16               MAJOR COLEMAN:						false


			390									LN			15			17			false			17                   Okay.  That's what I would need.						false


			391									LN			15			18			false			18               MS. CLAPINSKI:						false


			392									LN			15			19			false			19                   And you'll also have a copy of the rules						false


			393									LN			15			20			false			20   where we have highlighted in yellow those portions that						false


			394									LN			15			21			false			21   we believe the executive order would have some impact						false


			395									LN			15			22			false			22   upon.						false


			396									LN			15			23			false			23               MAJOR COLEMAN:						false


			397									LN			15			24			false			24                   Okay.  Thank you.						false


			398									LN			15			25			false			25               MR. FABRA:						false


			399									PG			16			0			false			page 16						false


			400									LN			16			1			false			 1                   This is Rickey Fabra, and I don't have						false


			401									LN			16			2			false			 2   the executive order document in front of me, but looking						false


			402									LN			16			3			false			 3   at when we first went through the orientation for the						false


			403									LN			16			4			false			 4   ITEP program, and the eligibility requirements stated						false


			404									LN			16			5			false			 5   that job creation or retention was not a requirement for						false


			405									LN			16			6			false			 6   this program.  So the executive order pretty much spells						false


			406									LN			16			7			false			 7   it out it that it has to create jobs with ITEP						false


			407									LN			16			8			false			 8   eligibility requirement?						false


			408									LN			16			9			false			 9               MR. ADLEY:						false


			409									LN			16			10			false			10                   Yeah.  The Governor has said that if						false


			410									LN			16			11			false			11   it's not tied to jobs, he will not approve any						false


			411									LN			16			12			false			12   applications that hit his desk.						false


			412									LN			16			13			false			13               MR. FABRA:						false


			413									LN			16			14			false			14                   Okay.  And I guess the next question						false


			414									LN			16			15			false			15   would be --						false


			415									LN			16			16			false			16               MR. ADLEY:						false


			416									LN			16			17			false			17                   Hold on.  Did you have something?						false


			417									LN			16			18			false			18                   Rickey, wait just a minute.						false


			418									LN			16			19			false			19               MS. CLAPINSKI:						false


			419									LN			16			20			false			20                   The only thing I was going to -- what I						false


			420									LN			16			21			false			21   was going to add there is that I think what happened in						false


			421									LN			16			22			false			22   that original meeting was that there is nothing in the						false


			422									LN			16			23			false			23   constitutional provision that requires jobs.  However,						false


			423									LN			16			24			false			24   the Governor has the right to decide what is or is not						false


			424									LN			16			25			false			25   in the best interest of the state, and what he has said						false


			425									PG			17			0			false			page 17						false


			426									LN			17			1			false			 1   in that executive order that only those that create jobs						false


			427									LN			17			2			false			 2   will be in the best interest of the state and he will						false


			428									LN			17			3			false			 3   sign.  So that is -- or maintain with a compelling						false


			429									LN			17			4			false			 4   reason for the maintenance of those jobs.  So that falls						false


			430									LN			17			5			false			 5   more under his right to determine best interest of the						false


			431									LN			17			6			false			 6   state and not the constitutional language of						false


			432									LN			17			7			false			 7   manufacturing establishment or manufacturing.						false


			433									LN			17			8			false			 8               MR. ADLEY:						false


			434									LN			17			9			false			 9                   But if we chose, we could put it in the						false


			435									LN			17			10			false			10   rules or not?						false


			436									LN			17			11			false			11               MS. CLAPINSKI:						false


			437									LN			17			12			false			12                   I need to -- I think it can go in the						false


			438									LN			17			13			false			13   rules, but whether it can go in the rules to outlive the						false


			439									LN			17			14			false			14   executive order is something I have to look into.  I						false


			440									LN			17			15			false			15   think...						false


			441									LN			17			16			false			16               MR. ADLEY:						false


			442									LN			17			17			false			17                   I'm going to make this suggestion to						false


			443									LN			17			18			false			18   you.						false


			444									LN			17			19			false			19               MS. CLAPINSKI:						false


			445									LN			17			20			false			20                   Yes, sir.						false


			446									LN			17			21			false			21               MR. ADLEY:						false


			447									LN			17			22			false			22                   As one that's kind of been through APA						false


			448									LN			17			23			false			23   before, once you change the rules, regardless of the						false


			449									LN			17			24			false			24   executive order, the rules stay until the rules are						false


			450									LN			17			25			false			25   changed.  The good news from my perspective is the						false


			451									PG			18			0			false			page 18						false


			452									LN			18			1			false			 1   executive order lasts for about three and a half years						false


			453									LN			18			2			false			 2   until another Governor.						false


			454									LN			18			3			false			 3               MS. CLAPINSKI:						false


			455									LN			18			4			false			 4                   Yes, sir.						false


			456									LN			18			5			false			 5               MR. ADLEY:						false


			457									LN			18			6			false			 6                   But when the rules are changed, they						false


			458									LN			18			7			false			 7   cannot be changed again until you do what we're doing						false


			459									LN			18			8			false			 8   today.						false


			460									LN			18			9			false			 9               MS. CLAPINSKI:						false


			461									LN			18			10			false			10                   That's correct.						false


			462									LN			18			11			false			11               MR. ADLEY:						false


			463									LN			18			12			false			12                   Until there's a lot of sunshine and a						false


			464									LN			18			13			false			13   lot of transparency on any rule changes.  I do believe						false


			465									LN			18			14			false			14   you can tie them to jobs if you see fit.  I do believe						false


			466									LN			18			15			false			15   that, but I'd ask you to research it to be sure that						false


			467									LN			18			16			false			16   we're on sound footing there.  But once you make this						false


			468									LN			18			17			false			17   administrative procedures change, it will be the rules						false


			469									LN			18			18			false			18   until it's changed again, and that's a very open,						false


			470									LN			18			19			false			19   transparent process as you look around the room full of						false


			471									LN			18			20			false			20   a lot of sunshine.						false


			472									LN			18			21			false			21               MS. CLAPINSKI:						false


			473									LN			18			22			false			22                   Yes, sir.						false


			474									LN			18			23			false			23               MR. ADLEY:						false


			475									LN			18			24			false			24                   Which, in my view, is a good thing.						false


			476									LN			18			25			false			25               MR. FABRA:						false


			477									PG			19			0			false			page 19						false


			478									LN			19			1			false			 1                   Robby?						false


			479									LN			19			2			false			 2               MR. ADLEY:						false


			480									LN			19			3			false			 3                   Yes?						false


			481									LN			19			4			false			 4               MR. FABRA:						false


			482									LN			19			5			false			 5                   And I can tell you, I go through that						false


			483									LN			19			6			false			 6   same process sitting on the State Plumbing Board going						false


			484									LN			19			7			false			 7   through that process with the administrative procedures						false


			485									LN			19			8			false			 8   where it's posted for public comment, and once it gets						false


			486									LN			19			9			false			 9   adopted, then it's part of the rulemaking and that						false


			487									LN			19			10			false			10   becomes state bar.						false


			488									LN			19			11			false			11                   You know, one of the things I just						false


			489									LN			19			12			false			12   wanted to bring up that when we talked about not getting						false


			490									LN			19			13			false			13   enough information in front of us to make a decision on						false


			491									LN			19			14			false			14   the applicant for approval, and one of the things I seen						false


			492									LN			19			15			false			15   where it was a capitalization upgrade and there was no						false


			493									LN			19			16			false			16   jobs, no permanent jobs, neither -- no construction						false


			494									LN			19			17			false			17   jobs.  And my question would be, if it was doing an						false


			495									LN			19			18			false			18   upgrade and the executive order says that maintenance						false


			496									LN			19			19			false			19   was excluded from getting the tax exemption, then my						false


			497									LN			19			20			false			20   question would be is who is installing this stuff, this						false


			498									LN			19			21			false			21   equipment, if it's not creating any construction jobs on						false


			499									LN			19			22			false			22   the application?						false


			500									LN			19			23			false			23               MR. ADLEY:						false


			501									LN			19			24			false			24                   Well, I assume that people can install						false


			502									LN			19			25			false			25   their own equipment with existing employees, I guess.  I						false


			503									PG			20			0			false			page 20						false


			504									LN			20			1			false			 1   mean, that's the only way I can see that that can						false


			505									LN			20			2			false			 2   happen.						false


			506									LN			20			3			false			 3               MR. FABRA:						false


			507									LN			20			4			false			 4                   Okay.  And that's what I assume, too,						false


			508									LN			20			5			false			 5   but I would think that that would fall into the						false


			509									LN			20			6			false			 6   maintenance piece of it, so I'm not really sure.  I just						false


			510									LN			20			7			false			 7   need some clarification -- just clarity on that.						false


			511									LN			20			8			false			 8               MR. ADLEY:						false


			512									LN			20			9			false			 9                   No.  I think that's a good point, and I						false


			513									LN			20			10			false			10   clearly think that's something we need to research.  The						false


			514									LN			20			11			false			11   maintenance issue is something that concerns, I know,						false


			515									LN			20			12			false			12   the Governor greatly, that maintenance is not supposed						false


			516									LN			20			13			false			13   to be part of an ITEP exemption, at least in his eyes.						false


			517									LN			20			14			false			14                   But those are all good points.  I made a						false


			518									LN			20			15			false			15   list of that to add to what we're going to be digging						false


			519									LN			20			16			false			16   into so that we can gather all of this up.  I will tell						false


			520									LN			20			17			false			17   y'all that once this meeting is over with -- obviously						false


			521									LN			20			18			false			18   we'll get through the 4th of July and the 4th of July						false


			522									LN			20			19			false			19   week -- I would ask the staff to send to everybody on						false


			523									LN			20			20			false			20   this committee that e-mail list of all of the members so						false


			524									LN			20			21			false			21   that if they want to communicate with each other,						false


			525									LN			20			22			false			22   whether it be by e-mail or telephone, that everybody's						false


			526									LN			20			23			false			23   got easy access to each other.  You may have already						false


			527									LN			20			24			false			24   done that, but that will be helpful so that they can						false


			528									LN			20			25			false			25   visit with each other and ask each other questions.  As						false


			529									PG			21			0			false			page 21						false


			530									LN			21			1			false			 1   long as they don't get together as a quorum, they're						false


			531									LN			21			2			false			 2   fine.						false


			532									LN			21			3			false			 3                   So, Robby?						false


			533									LN			21			4			false			 4               MR. MILLER:						false


			534									LN			21			5			false			 5                   I guess the -- I know there's a process						false


			535									LN			21			6			false			 6   that we have to go through, but how fast we can compress						false


			536									LN			21			7			false			 7   the time.  I think if you go around this room with all						false


			537									LN			21			8			false			 8   of these people that are representing companies, the						false


			538									LN			21			9			false			 9   uncertainty of what we're going to do is probably more						false


			539									LN			21			10			false			10   frightening than if we took the whole thing away, not						false


			540									LN			21			11			false			11   that I advocate that by any means.  But the idea --						false


			541									LN			21			12			false			12               MR. ADLEY:						false


			542									LN			21			13			false			13                   Let me just get away from you.						false


			543									LN			21			14			false			14               MR. MILLER:						false


			544									LN			21			15			false			15                   No kidding.  I'll jump out that window.						false


			545									LN			21			16			false			16                   But the idea that we have no -- I would						false


			546									LN			21			17			false			17   venture to say some of you probably have projects that						false


			547									LN			21			18			false			18   have either already moved or you just shut them down						false


			548									LN			21			19			false			19   completely till you know what's going on.  Hopefully						false


			549									LN			21			20			false			20   they haven't moved, that they're not somewhere else						false


			550									LN			21			21			false			21   already.  So, I mean, I would just encourage all of us						false


			551									LN			21			22			false			22   to get on this as quickly as we can and make this						false


			552									LN			21			23			false			23   process move as quickly as it can so that we know they						false


			553									LN			21			24			false			24   know what the rules are.						false


			554									LN			21			25			false			25               MR. ADLEY:						false


			555									PG			22			0			false			page 22						false


			556									LN			22			1			false			 1                   I think time wise is -- to deal with						false


			557									LN			22			2			false			 2   that for you, I think if we got through two, three, four						false


			558									LN			22			3			false			 3   meetings and we finally got to a point where we had some						false


			559									LN			22			4			false			 4   rules, by the time you go through the public hearing,						false


			560									LN			22			5			false			 5   you publish it, it takes months to get it done.  If we						false


			561									LN			22			6			false			 6   can get it done, my goal is to get it done before the						false


			562									LN			22			7			false			 7   close of this year, if that's possible.						false


			563									LN			22			8			false			 8               MS. CLAPINSKI:						false


			564									LN			22			9			false			 9                   I think generally what has to happen is						false


			565									LN			22			10			false			10   that this committee will come up with a draft that they						false


			566									LN			22			11			false			11   are comfortable with.  That draft will go to the full						false


			567									LN			22			12			false			12   Board for approval hopefully maybe in August.  At that						false


			568									LN			22			13			false			13   point, then you have to do a fiscal note, and then -- so						false


			569									LN			22			14			false			14   I would think the earliest your notice of intent is						false


			570									LN			22			15			false			15   going to be published is probably October, and then you						false


			571									LN			22			16			false			16   have to wait 35 to 45 days to hold a public hearing.  So						false


			572									LN			22			17			false			17   that's going to put that public hearing roughly around						false


			573									LN			22			18			false			18   Thanksgiving.  After that, we have to give the						false


			574									LN			22			19			false			19   legislature up to 30 days to call their own hearing.						false


			575									LN			22			20			false			20   The two oversight committees, which are House and Senate						false


			576									LN			22			21			false			21   Commerce for this program, and so you are roughly						false


			577									LN			22			22			false			22   looking at January 20th as the earliest.						false


			578									LN			22			23			false			23                   Now, I think companies or, you know,						false


			579									LN			22			24			false			24   consultants, whoever, will have an idea based upon that						false


			580									LN			22			25			false			25   notice of intent what the rules may look like, but I						false


			581									PG			23			0			false			page 23						false


			582									LN			23			1			false			 1   think your earliest final publication, you're looking at						false


			583									LN			23			2			false			 2   January 20th of '17.						false


			584									LN			23			3			false			 3               MR. MILLER:						false


			585									LN			23			4			false			 4                   So what's our message to the people that						false


			586									LN			23			5			false			 5   have projects waiting?  They're doing their return on						false


			587									LN			23			6			false			 6   investment, their own return on investment today.  They						false


			588									LN			23			7			false			 7   can't do it; they don't know what their number is.  They						false


			589									LN			23			8			false			 8   don't know if there's going to be any break or what we						false


			590									LN			23			9			false			 9   have today.  And I'm not -- I'm trying to figure out, if						false


			591									LN			23			10			false			10   I'm one of them, I'm like...						false


			592									LN			23			11			false			11               MR. ADLEY:						false


			593									LN			23			12			false			12                   If I'm one of them, I'm not very						false


			594									LN			23			13			false			13   concerned, Robby, because you've got a set of rules that						false


			595									LN			23			14			false			14   will stay in place until January 20th or whenever.						false


			596									LN			23			15			false			15               MR. MILLER:						false


			597									LN			23			16			false			16                   Okay.						false


			598									LN			23			17			false			17               MR. ADLEY:						false


			599									LN			23			18			false			18                   Those are in place.  What I'm concerned						false


			600									LN			23			19			false			19   with -- is what the governor said in his executive						false


			601									LN			23			20			false			20   order.  Regardless of what we do, that executive order						false


			602									LN			23			21			false			21   is giving them really good guidance of what he's going						false


			603									LN			23			22			false			22   to sign, and they've read it.  They all got it.  It's						false


			604									LN			23			23			false			23   not a secret.  It's out there.  And if I'm in their						false


			605									LN			23			24			false			24   shoes, that's what I'm following.  I'm looking at that						false


			606									LN			23			25			false			25   executive order and saying, "Here it is.  This is" --						false


			607									PG			24			0			false			page 24						false


			608									LN			24			1			false			 1   the Board may say one thing, but the final approval						false


			609									LN			24			2			false			 2   rests with him, and he has clearly said, "This is what						false


			610									LN			24			3			false			 3   I'm going to do."  And so albeit they may not like what						false


			611									LN			24			4			false			 4   he has said he is going to do, he has the constitutional						false


			612									LN			24			5			false			 5   right to do that, and that's where he's at.  So we're in						false


			613									LN			24			6			false			 6   a position that time is not that -- his executive order						false


			614									LN			24			7			false			 7   is going to be here for at least three years.						false


			615									LN			24			8			false			 8               MS. CLAPINSKI:						false


			616									LN			24			9			false			 9                   And that's in effect without us ever						false


			617									LN			24			10			false			10   touching the rules.						false


			618									LN			24			11			false			11               MR. MILLER:						false


			619									LN			24			12			false			12                   Whether we do anything.						false


			620									LN			24			13			false			13               MS. CLAPINSKI:						false


			621									LN			24			14			false			14                   So we can do nothing with the rules and						false


			622									LN			24			15			false			15   that executive order is in effect.						false


			623									LN			24			16			false			16               MR. MILLER:						false


			624									LN			24			17			false			17                   All right.  So the information, the data						false


			625									LN			24			18			false			18   that was brought up earlier, that data that we get and						false


			626									LN			24			19			false			19   the data the company sent to us should be in more detail						false


			627									LN			24			20			false			20   about jobs, maintaining jobs.  I mean, I could see an						false


			628									LN			24			21			false			21   example where they're replacing a piece of equipment to						false


			629									LN			24			22			false			22   be more competitive in the market and they go from 400						false


			630									LN			24			23			false			23   jobs to 475.  Without doing it, they go to zero.						false


			631									LN			24			24			false			24               MS. COLA:						false


			632									LN			24			25			false			25                   I think that would need to be						false


			633									PG			25			0			false			page 25						false


			634									LN			25			1			false			 1   articulated --						false


			635									LN			25			2			false			 2               MR. MILLER:						false


			636									LN			25			3			false			 3                   That's what I'm saying, that needs to						false


			637									LN			25			4			false			 4   come and go with their package that the Governor's						false


			638									LN			25			5			false			 5   looking at, or to us to approve or not approve and then						false


			639									LN			25			6			false			 6   the Governor decides to sign or not.  So even without						false


			640									LN			25			7			false			 7   any rules changes, these guys need to be more detailed						false


			641									LN			25			8			false			 8   in what it does to jobs.						false


			642									LN			25			9			false			 9               MS. COLA:						false


			643									LN			25			10			false			10                   That's right.  And one of the other						false


			644									LN			25			11			false			11   suggestions, in terms of suggestions for our business						false


			645									LN			25			12			false			12   partners here, is that there's usually a cost analysis						false


			646									LN			25			13			false			13   that's done, best or worst case analysis.						false


			647									LN			25			14			false			14               MR. ADLEY:						false


			648									LN			25			15			false			15                   Say that again.						false


			649									LN			25			16			false			16               MS. COLA:						false


			650									LN			25			17			false			17                   There's usually a cost analysis that						false


			651									LN			25			18			false			18   they'll run for any project, best and worst case						false


			652									LN			25			19			false			19   analysis, in terms of what funding sources will be						false


			653									LN			25			20			false			20   needed for the completion of the project will be.  So in						false


			654									LN			25			21			false			21   the past, I'm sure that analysis may include 100 percent						false


			655									LN			25			22			false			22   of the exemption.  So you may want to stress test the						false


			656									LN			25			23			false			23   project to see at what level, at worst case scenario,						false


			657									LN			25			24			false			24   say the Board makes the decision that we're not funding						false


			658									LN			25			25			false			25   100 percent.  We'll do 80 percent based upon whatever						false


			659									PG			26			0			false			page 26						false


			660									LN			26			1			false			 1   measures they put place, they know what their business						false


			661									LN			26			2			false			 2   can handle based upon that in their mind's eye.						false


			662									LN			26			3			false			 3                   The rules haven't changed.  We know the						false


			663									LN			26			4			false			 4   Governor said basically we need jobs.  My one comment as						false


			664									LN			26			5			false			 5   suggestions for our business partners is when we go						false


			665									LN			26			6			false			 6   through this process again, we kind of was baptized by						false


			666									LN			26			7			false			 7   fire, some of us, last time, just make sure that you						false


			667									LN			26			8			false			 8   understand the key points that will come into play and						false


			668									LN			26			9			false			 9   be ready to articulate in detailed fashion in terms of						false


			669									LN			26			10			false			10   how this will make or break a business.						false


			670									LN			26			11			false			11                   My only other suggestion, in terms of						false


			671									LN			26			12			false			12   summary report -- and I'm sorry.  I'm not sure who's on						false


			672									LN			26			13			false			13   the phone -- it was hard for us as commission members to						false


			673									LN			26			14			false			14   truly understand how this impacts a project in a summary						false


			674									LN			26			15			false			15   format.  So maybe the summary itself can be beefed up a						false


			675									LN			26			16			false			16   little bit so that we can make really good decisions in						false


			676									LN			26			17			false			17   terms of how we want --						false


			677									LN			26			18			false			18               MS. CLAPINSKI:						false


			678									LN			26			19			false			19                   If you guys want five or six binders						false


			679									LN			26			20			false			20   worth of paper, we will --						false


			680									LN			26			21			false			21               MS. COLA:						false


			681									LN			26			22			false			22                   The summary report.  Not the full						false


			682									LN			26			23			false			23   report.						false


			683									LN			26			24			false			24               MS. CLAPINSKI:						false


			684									LN			26			25			false			25                   We'll send it.  Okay.						false


			685									PG			27			0			false			page 27						false


			686									LN			27			1			false			 1               MR. ADLEY:						false


			687									LN			27			2			false			 2                   I think she's right, and in fairness,						false


			688									LN			27			3			false			 3   y'all told me that the May/June meetings is where y'all						false


			689									LN			27			4			false			 4   get most of the applications.  The next one coming up,						false


			690									LN			27			5			false			 5   you've got about 50 in now, probably some underlying						false


			691									LN			27			6			false			 6   below that.  But I think there are less, and albeit it's						false


			692									LN			27			7			false			 7   time consuming to get as much material as they can get,						false


			693									LN			27			8			false			 8   but it can save questions, to be honest with you.						false


			694									LN			27			9			false			 9               MS. COLA:						false


			695									LN			27			10			false			10                   Exactly.						false


			696									LN			27			11			false			11               MR. MILLER:						false


			697									LN			27			12			false			12                   And I agree with you, but they're going						false


			698									LN			27			13			false			13   to do their return on investment before they do the job.						false


			699									LN			27			14			false			14   Basically they take that and take out any of the						false


			700									LN			27			15			false			15   competitive information that they wouldn't want anybody						false


			701									LN			27			16			false			16   to see, but give it to us in a way that they can						false


			702									LN			27			17			false			17   understand it and present it.						false


			703									LN			27			18			false			18               MR. SHEXNAYDRE:						false


			704									LN			27			19			false			19                   So if a company is making an application						false


			705									LN			27			20			false			20   on the basis of retention, they really need to put some						false


			706									LN			27			21			false			21   data around it.  You allow the consideration, but they						false


			707									LN			27			22			false			22   really need to qualify that because that can be real						false


			708									LN			27			23			false			23   important when it comes to retention.						false


			709									LN			27			24			false			24               MR. ADLEY:						false


			710									LN			27			25			false			25                   We were very careful to put in the						false


			711									PG			28			0			false			page 28						false


			712									LN			28			1			false			 1   executive order, "Unless you can prove or make a						false


			713									LN			28			2			false			 2   compelling case."  I think that was the words he used.						false


			714									LN			28			3			false			 3               MS. CLAPINSKI:						false


			715									LN			28			4			false			 4                   Compelling is the word, yes.						false


			716									LN			28			5			false			 5               MR. ADLEY:						false


			717									LN			28			6			false			 6                   Make a compelling case that you're						false


			718									LN			28			7			false			 7   saving jobs with what you're doing.						false


			719									LN			28			8			false			 8               MR. MOLLER:						false


			720									LN			28			9			false			 9                   And I think that's going to be part of						false


			721									LN			28			10			false			10   our charge is defining "compelling case."						false


			722									LN			28			11			false			11               MR. ADLEY:						false


			723									LN			28			12			false			12                   Well, I think that --						false


			724									LN			28			13			false			13               MR. MOLLER:						false


			725									LN			28			14			false			14                   Is that something we're going to aim to						false


			726									LN			28			15			false			15   spell out in the rules?						false


			727									LN			28			16			false			16               MS. COLA:						false


			728									LN			28			17			false			17                   I would think that it would be hard to						false


			729									LN			28			18			false			18   detail that.  I think that each business will know what						false


			730									LN			28			19			false			19   would give them a competitive advantage.  You know						false


			731									LN			28			20			false			20   what's going to make or break your market, and so I						false


			732									LN			28			21			false			21   think to detail what it means for one industry versus						false


			733									LN			28			22			false			22   the next might be --						false


			734									LN			28			23			false			23               MS. CLAPINSKI:						false


			735									LN			28			24			false			24                   I also think that -- if I can speak						false


			736									LN			28			25			false			25   freely -- it depends, also, where you are.  Compelling						false


			737									PG			29			0			false			page 29						false


			738									LN			29			1			false			 1   for a rural area may not be the same as compelling for						false


			739									LN			29			2			false			 2   an urban area, so trying to lay that out in rules where						false


			740									LN			29			3			false			 3   you cover every scenario I think may be difficult.						false


			741									LN			29			4			false			 4   There may be a matrix y'all can devise just for your own						false


			742									LN			29			5			false			 5   working purposes whether you actually want to drop that						false


			743									LN			29			6			false			 6   into the rules I think may be another question.						false


			744									LN			29			7			false			 7               MR. ADLEY:						false


			745									LN			29			8			false			 8                   No, but, look, all of that is worth						false


			746									LN			29			9			false			 9   discussing.  It is.  But regardless of what we do with						false


			747									LN			29			10			false			10   the current executive order, it's going to fall on his						false


			748									LN			29			11			false			11   shoulder what his interpretation of that is, but the						false


			749									LN			29			12			false			12   staff themselves have made it clear to us we've got						false


			750									LN			29			13			false			13   rules that administratively need to be cleaned up.  And						false


			751									LN			29			14			false			14   I happen to be one of those that believe the same thing						false


			752									LN			29			15			false			15   as the Governor.  Everybody in this state thought we						false


			753									LN			29			16			false			16   were giving these exemptions that create jobs.  I think						false


			754									LN			29			17			false			17   that's going to be a big, important piece for these						false


			755									LN			29			18			false			18   rules.						false


			756									LN			29			19			false			19               MR. MOLLER:						false


			757									LN			29			20			false			20                   Would it be possible to get detailed						false


			758									LN			29			21			false			21   information on how other states, particularly other						false


			759									LN			29			22			false			22   Southern states, deal with miscellaneous capital						false


			760									LN			29			23			false			23   additions.						false


			761									LN			29			24			false			24               MS. CLAPINSKI:						false


			762									LN			29			25			false			25                   Yeah.  I think we can do that.						false


			763									PG			30			0			false			page 30						false


			764									LN			30			1			false			 1               MR. MOLLER:						false


			765									LN			30			2			false			 2                   I would be very --						false


			766									LN			30			3			false			 3               MS. CLAPINSKI:						false


			767									LN			30			4			false			 4                   And I think we need to clarify, because						false


			768									LN			30			5			false			 5   we keep throwing the "miscellaneous capital additions"						false


			769									LN			30			6			false			 6   term around, and I think you need to clarify what you						false


			770									LN			30			7			false			 7   mean by that.  For my purposes, just internally at LED,						false


			771									LN			30			8			false			 8   when I think of an MCA, that's a process.  That's the						false


			772									LN			30			9			false			 9   non-advance, you just have to file your application						false


			773									LN			30			10			false			10   under 5-million.  So if you're talking about the						false


			774									LN			30			11			false			11   process, that's one thing.  If instead you're talking						false


			775									LN			30			12			false			12   about what I think a lot of people have put in that						false


			776									LN			30			13			false			13   category, which is maintenance, replacements and that						false


			777									LN			30			14			false			14   sort of thing, that's a different question.						false


			778									LN			30			15			false			15               MR. MOLLER:						false


			779									LN			30			16			false			16                   Routine upgrade.  Do other states give						false


			780									LN			30			17			false			17   10-year, 100-percent exemption on kind of routine						false


			781									LN			30			18			false			18   upgrades to a facility, and I don't think I know the						false


			782									LN			30			19			false			19   answer to that.						false


			783									LN			30			20			false			20               MS. CLAPINSKI:						false


			784									LN			30			21			false			21                   Okay.						false


			785									LN			30			22			false			22               MR. ADLEY:						false


			786									LN			30			23			false			23                   It's a little more difficult in that no						false


			787									LN			30			24			false			24   other state does it like we do.  No other state controls						false


			788									LN			30			25			false			25   it at the state level.  It's all controlled at the local						false


			789									PG			31			0			false			page 31						false


			790									LN			31			1			false			 1   level.  So a lot of those discussions occur between						false


			791									LN			31			2			false			 2   local officials and the industry, this is what we agreed						false


			792									LN			31			3			false			 3   to and not agreed to.  But they may have some overriding						false


			793									LN			31			4			false			 4   guidelines for all of the locals to use, and so I think						false


			794									LN			31			5			false			 5   that's a great idea.  Check with the other states and						false


			795									LN			31			6			false			 6   let's see what they've got in place that might give us						false


			796									LN			31			7			false			 7   some guidelines for that.						false


			797									LN			31			8			false			 8               MR. WINDHAM:						false


			798									LN			31			9			false			 9                   Robert, I don't know if I'm allowed to						false


			799									LN			31			10			false			10   ask any questions.						false


			800									LN			31			11			false			11               MR. ADLEY:						false


			801									LN			31			12			false			12                   You can do whatever the hell you want to						false


			802									LN			31			13			false			13   do.  You're the chairman.						false


			803									LN			31			14			false			14               MR. WINDHAM:						false


			804									LN			31			15			false			15                   I think, since you brought up the						false


			805									LN			31			16			false			16   locals, one question that I thought of as I was, you						false


			806									LN			31			17			false			17   know, reading through the executive order, in the						false


			807									LN			31			18			false			18   executive order, I believe it specifically mentioned						false


			808									LN			31			19			false			19   three local entities, for lack of a better word.						false


			809									LN			31			20			false			20               MS. CLAPINSKI:						false


			810									LN			31			21			false			21                   Three to four, yeah.						false


			811									LN			31			22			false			22               MR. WINDHAM:						false


			812									LN			31			23			false			23                   Three to four?						false


			813									LN			31			24			false			24               MS. CLAPINSKI:						false


			814									LN			31			25			false			25                   Depending.  If you're in a city, I think						false


			815									PG			32			0			false			page 32						false


			816									LN			32			1			false			 1   the city comes in as well.  If not, it's just the						false


			817									LN			32			2			false			 2   parish.						false


			818									LN			32			3			false			 3               MR. WINDHAM:						false


			819									LN			32			4			false			 4                   I think it's going to be -- I don't know						false


			820									LN			32			5			false			 5   if it would be in the rules, appropriately in the rules,						false


			821									LN			32			6			false			 6   that said if two of them are on board or if two of them						false


			822									LN			32			7			false			 7   say, "I'll participate, but it's only going to be 80						false


			823									LN			32			8			false			 8   percent," and the other one says, "Well, I'm only going						false


			824									LN			32			9			false			 9   to give up half of mine," how -- where should that be						false


			825									LN			32			10			false			10   addressed?						false


			826									LN			32			11			false			11               MS. CLAPINSKI:						false


			827									LN			32			12			false			12                   I believe, and we can check, because I						false


			828									LN			32			13			false			13   looked at that, the executive order language says the						false


			829									LN			32			14			false			14   CEA or other-type document must be all.  It says, "This						false


			830									LN			32			15			false			15   entity, this entity, this entity and," so I think they						false


			831									LN			32			16			false			16   all have -- as I read the executive order, it's an						false


			832									LN			32			17			false			17   "and," not an "or."						false


			833									LN			32			18			false			18               MR. WINDHAM:						false


			834									LN			32			19			false			19                   And I guess the reason I brought that up						false


			835									LN			32			20			false			20   is I just envision if there is a parish or group where						false


			836									LN			32			21			false			21   one of bodies is perfectly fine with their budget and						false


			837									LN			32			22			false			22   the amount of money that they get and the other two need						false


			838									LN			32			23			false			23   money.  So one of them, you know, Entity A, may say,						false


			839									LN			32			24			false			24   "Well, we don't need anymore money because we can cover						false


			840									LN			32			25			false			25   everything that we're supposed to do that we're charged						false


			841									PG			33			0			false			page 33						false


			842									LN			33			1			false			 1   with already, so we are willing to give up 100 percent						false


			843									LN			33			2			false			 2   of our tax benefit," but the other two say, "No, no.  We						false


			844									LN			33			3			false			 3   need some more money because we have kids to educate,"						false


			845									LN			33			4			false			 4   blah, blah, blah, so what happens then?						false


			846									LN			33			5			false			 5               MR. ADLEY:						false


			847									LN			33			6			false			 6                   Well, those that give up "X," when you						false


			848									LN			33			7			false			 7   get your exemption, you get "X."  The guy that says,						false


			849									LN			33			8			false			 8   "I'm willing to give up 'Y' for that entity," you get						false


			850									LN			33			9			false			 9   "Y."  Just like when you pay your taxes back home, you						false


			851									LN			33			10			false			10   pay to multiple people based on different amounts.  And						false


			852									LN			33			11			false			11   I don't see that as a problem.  If it were a problem,						false


			853									LN			33			12			false			12   all of the other states in America would not do it that						false


			854									LN			33			13			false			13   way.						false


			855									LN			33			14			false			14               MR. WINDHAM:						false


			856									LN			33			15			false			15                   I'm just saying should it be in the						false


			857									LN			33			16			false			16   rules?						false


			858									LN			33			17			false			17               MR. ADLEY:						false


			859									LN			33			18			false			18                   I don't know.  I think what needs to be						false


			860									LN			33			19			false			19   in the rules is something to deal with local involvement						false


			861									LN			33			20			false			20   and local approval possibly and how they go about doing						false


			862									LN			33			21			false			21   that is really their business.						false


			863									LN			33			22			false			22               MR. MILLER:						false


			864									LN			33			23			false			23                   Each parish decides how to do it?						false


			865									LN			33			24			false			24               MR. ADLEY:						false


			866									LN			33			25			false			25                   Huh?						false


			867									PG			34			0			false			page 34						false


			868									LN			34			1			false			 1               MR. MILLER:						false


			869									LN			34			2			false			 2                   Each parish decides how to do it?						false


			870									LN			34			3			false			 3               MR. ADLEY:						false


			871									LN			34			4			false			 4                   Yeah.  It creates a good thing.						false


			872									LN			34			5			false			 5               MR. MILLER:						false


			873									LN			34			6			false			 6                   It would make some sense that it would						false


			874									LN			34			7			false			 7   go from LED to the economic development at the parish						false


			875									LN			34			8			false			 8   level and the parish's economic development then						false


			876									LN			34			9			false			 9   contacts all of the locals and comes back with one						false


			877									LN			34			10			false			10   person going to the locals and one person comes back to						false


			878									LN			34			11			false			11   LED.						false


			879									LN			34			12			false			12               MR. LEONARD:						false


			880									LN			34			13			false			13                   May I have an opportunity to ask a						false


			881									LN			34			14			false			14   question?						false


			882									LN			34			15			false			15               MR. ADLEY:						false


			883									LN			34			16			false			16                   No, not just now.						false


			884									LN			34			17			false			17               MR. LEONARD:						false


			885									LN			34			18			false			18                   Fair enough.						false


			886									LN			34			19			false			19               MR. ADLEY:						false


			887									LN			34			20			false			20                   Not just now.						false


			888									LN			34			21			false			21                   When I was on the city council in 1976,						false


			889									LN			34			22			false			22   all of those projects came to us.  That's the way it						false


			890									LN			34			23			false			23   worked up in Bossier Parish.  Same way it worked in St.						false


			891									LN			34			24			false			24   James.  I don't know how they did it, don't know how						false


			892									LN			34			25			false			25   they got there, but St. James is that way now.  They						false


			893									PG			35			0			false			page 35						false


			894									LN			35			1			false			 1   meet and decide as a group somehow whether or not they						false


			895									LN			35			2			false			 2   want to participate and want to make a recommendation on						false


			896									LN			35			3			false			 3   it.						false


			897									LN			35			4			false			 4                   But it's important to know, if you could						false


			898									LN			35			5			false			 5   put in the rules those requirements, I want to make sure						false


			899									LN			35			6			false			 6   that legally and under current law, you can do that, and						false


			900									LN			35			7			false			 7   I'd ask you to look at that carefully just to make sure.						false


			901									LN			35			8			false			 8                   And, look, I'm not trying to cut you						false


			902									LN			35			9			false			 9   off, but we're in a committee meeting.  When we get						false


			903									LN			35			10			false			10   through, I'll give y'all a minute to do that, but I'm a						false


			904									LN			35			11			false			11   strong believer in meetings lasting about an hour, and						false


			905									LN			35			12			false			12   I'm getting close, but I want them to get it amongst						false


			906									LN			35			13			false			13   themselves.						false


			907									LN			35			14			false			14               MR. LEONARD:						false


			908									LN			35			15			false			15                   Yes, sir.						false


			909									LN			35			16			false			16               MR. WINDHAM:						false


			910									LN			35			17			false			17                   I just didn't know how that would work,						false


			911									LN			35			18			false			18   so I was curious.  Like I say, in the rules, outside the						false


			912									LN			35			19			false			19   rules, where would it be?  And I guess the other						false


			913									LN			35			20			false			20   question is, after all of these rules are done, does						false


			914									LN			35			21			false			21   that mean the executive order is null and void or --						false


			915									LN			35			22			false			22               MR. ADLEY:						false


			916									LN			35			23			false			23                   There ain't but one person can do that.						false


			917									LN			35			24			false			24               MR. WINDHAM:						false


			918									LN			35			25			false			25                   Okay.  I didn't know.						false


			919									PG			36			0			false			page 36						false


			920									LN			36			1			false			 1               MR. ADLEY:						false


			921									LN			36			2			false			 2                   And I can't answer that.  I can't.						false


			922									LN			36			3			false			 3                   My guess is if you've got rules together						false


			923									LN			36			4			false			 4   that he felt like was doing what his executive order as						false


			924									LN			36			5			false			 5   requested, there probably wouldn't be any need for it						false


			925									LN			36			6			false			 6   anymore.  That's just my assumption.						false


			926									LN			36			7			false			 7               MR. WINDHAM:						false


			927									LN			36			8			false			 8                   Thank you.						false


			928									LN			36			9			false			 9               MR. FABRA:						false


			929									LN			36			10			false			10                   Hey, Robby?						false


			930									LN			36			11			false			11               MR. ADLEY:						false


			931									LN			36			12			false			12                   Yes, sir.						false


			932									LN			36			13			false			13               MR. FABRA:						false


			933									LN			36			14			false			14                   This is Rickey Fabra, again.  Just for						false


			934									LN			36			15			false			15   the participants at this meeting, the PowerPoint that						false


			935									LN			36			16			false			16   was sent as a followup to the workshops that we						false


			936									LN			36			17			false			17   attended, I'm just looking at the LED ITEP presentation						false


			937									LN			36			18			false			18   that was sent to us, and if you go to Slide 5, it does a						false


			938									LN			36			19			false			19   comparison of the discretionary county exemptions and						false


			939									LN			36			20			false			20   compares them to our state with Alabama, Arkansas,						false


			940									LN			36			21			false			21   Mississippi and Texas.  So just for information						false


			941									LN			36			22			false			22   purposes, if y'all want to go back in the archives and						false


			942									LN			36			23			false			23   look at that slide, it will give you a little snapshot						false


			943									LN			36			24			false			24   of what our neighboring states are doing.						false


			944									LN			36			25			false			25               MR. ADLEY:						false


			945									PG			37			0			false			page 37						false


			946									LN			37			1			false			 1                   That's a good point, Rickey.  Thank you.						false


			947									LN			37			2			false			 2               MR. FABRA:						false


			948									LN			37			3			false			 3                   You're welcome.						false


			949									LN			37			4			false			 4               MR. MILLER:						false


			950									LN			37			5			false			 5                   The executive order only mentions those						false


			951									LN			37			6			false			 6   three or four local entities, so what happens with the						false


			952									LN			37			7			false			 7   rec districts, the fire boards, the health units that						false


			953									LN			37			8			false			 8   have property taxes also?  Do they not have a voice, or						false


			954									LN			37			9			false			 9   is that up to the locals?						false


			955									LN			37			10			false			10               MR. ADLEY:						false


			956									LN			37			11			false			11                   That's a decision you're going to have						false


			957									LN			37			12			false			12   to make.  I think he reached in his mind that if you						false


			958									LN			37			13			false			13   reached out to the sheriffs, the police jurors, and the						false


			959									LN			37			14			false			14   school boards, most cities aren't really impacted						false


			960									LN			37			15			false			15   because, then, they don't rely a great deal, as I						false


			961									LN			37			16			false			16   understand it.  Homestead doesn't apply to them.  They						false


			962									LN			37			17			false			17   don't -- property tax is not a major issue to them.  So						false


			963									LN			37			18			false			18   we reached out to the parishes, the sheriffs and the						false


			964									LN			37			19			false			19   school boards.						false


			965									LN			37			20			false			20               MS. CLAPINSKI:						false


			966									LN			37			21			false			21                   It does say municipal council by						false


			967									LN			37			22			false			22   resolution as well, so I think if it is --						false


			968									LN			37			23			false			23               MR. MILLER:						false


			969									LN			37			24			false			24                   All of those others that...						false


			970									LN			37			25			false			25               MS. CLAPINSKI:						false


			971									PG			38			0			false			page 38						false


			972									LN			38			1			false			 1                   That's correct.  I think they, perhaps,						false


			973									LN			38			2			false			 2   pick those that are the biggest tax recipients because,						false


			974									LN			38			3			false			 3   I guess, trying to catch up with 20 different groups						false


			975									LN			38			4			false			 4   would be...						false


			976									LN			38			5			false			 5               MR. ADLEY:						false


			977									LN			38			6			false			 6                   The other thing that he pointed out, I						false


			978									LN			38			7			false			 7   can tell you from sitting in those meetings when he was						false


			979									LN			38			8			false			 8   drafting that thing, what he thought is -- and I think						false


			980									LN			38			9			false			 9   he's right to a degree, it will create competition						false


			981									LN			38			10			false			10   between parishes.						false


			982									LN			38			11			false			11               MR. MILLER:						false


			983									LN			38			12			false			12                   No doubt.  Good regionalism.						false


			984									LN			38			13			false			13               MR. ADLEY:						false


			985									LN			38			14			false			14                   But we'll have to decide.  You're just						false


			986									LN			38			15			false			15   going to have to decide what you want to put in there,						false


			987									LN			38			16			false			16   and I think after you listen and you talk and we discuss						false


			988									LN			38			17			false			17   back and forth, you figure out what was the best						false


			989									LN			38			18			false			18   approach.						false


			990									LN			38			19			false			19               MAJOR COLEMAN:						false


			991									LN			38			20			false			20                   Okay.  This is Major Coleman with a						false


			992									LN			38			21			false			21   comment --						false


			993									LN			38			22			false			22               MR. ADLEY:						false


			994									LN			38			23			false			23                   Before we go on, let me say, when you						false


			995									LN			38			24			false			24   check with the other states, ask them, let's find out						false


			996									LN			38			25			false			25   they how they do it.  Do they stick with three or four						false


			997									PG			39			0			false			page 39						false


			998									LN			39			1			false			 1   major taxing bodies in the county?  Do they go to all?						false


			999									LN			39			2			false			 2   How do they do that?  That will be important.						false


			1000									LN			39			3			false			 3               MAJOR COLEMAN:						false


			1001									LN			39			4			false			 4                   That's all I was going to say right						false


			1002									LN			39			5			false			 5   there.						false


			1003									LN			39			6			false			 6               MR. ADLEY:						false


			1004									LN			39			7			false			 7                   I'm sorry.  I apologize.						false


			1005									LN			39			8			false			 8               MAJOR COLEMAN:						false


			1006									LN			39			9			false			 9                   No problem.  That's what I was going to						false


			1007									LN			39			10			false			10   say.						false


			1008									LN			39			11			false			11               MR. FABRA:						false


			1009									LN			39			12			false			12                   Robert, I have one other question, if I						false


			1010									LN			39			13			false			13   may.						false


			1011									LN			39			14			false			14               MR. ADLEY:						false


			1012									LN			39			15			false			15                   Yes.						false


			1013									LN			39			16			false			16               MR. FABRA:						false


			1014									LN			39			17			false			17                   Okay.  I'm looking at the three-ring						false


			1015									LN			39			18			false			18   binder that they had given us when we came for the						false


			1016									LN			39			19			false			19   orientation, and under the tax exemption program,						false


			1017									LN			39			20			false			20   there's Chapter 5.  Is that the rules right now?						false


			1018									LN			39			21			false			21               MS. CLAPINSKI:						false


			1019									LN			39			22			false			22                   Yes, sir.  Those are the rules as they						false


			1020									LN			39			23			false			23   stand.  That's correct.						false


			1021									LN			39			24			false			24               MR. FABRA:						false


			1022									LN			39			25			false			25                   Okay.  Because, I guess, my question						false


			1023									PG			40			0			false			page 40						false


			1024									LN			40			1			false			 1   would be is, I'm going through these three or four pages						false


			1025									LN			40			2			false			 2   here and I don't see anything that spells anything out						false


			1026									LN			40			3			false			 3   in the rulemaking on eligibility requirements, and I was						false


			1027									LN			40			4			false			 4   just curious, does that -- I mean, when we looked at						false


			1028									LN			40			5			false			 5   that slide where it said job creation or retention is						false


			1029									LN			40			6			false			 6   not part of the requirement, and it doesn't spell						false


			1030									LN			40			7			false			 7   anything out in the rulemaking as it stands now.  Am I						false


			1031									LN			40			8			false			 8   correct on that?						false


			1032									LN			40			9			false			 9               MS. CLAPINSKI:						false


			1033									LN			40			10			false			10                   That's correct.  The constitutional						false


			1034									LN			40			11			false			11   requirement is that it be a manufacturing establishment						false


			1035									LN			40			12			false			12   or addition thereto, and that's where the constitutional						false


			1036									LN			40			13			false			13   provision stops.  And so the Governor has taken a step						false


			1037									LN			40			14			false			14   beyond that in his executive order to add some						false


			1038									LN			40			15			false			15   additional requirements such as job creation.  So you						false


			1039									LN			40			16			false			16   will not see the job creation-type language anywhere						false


			1040									LN			40			17			false			17   right now.						false


			1041									LN			40			18			false			18               MR. FABRA:						false


			1042									LN			40			19			false			19                   Okay.  Okay.  Thank.						false


			1043									LN			40			20			false			20               MR. ADLEY:						false


			1044									LN			40			21			false			21                   Okay.  That's why we call this an						false


			1045									LN			40			22			false			22   organizational meeting.  There's a whole lot of stuff at						false


			1046									LN			40			23			false			23   the table that we need to think about and go back home						false


			1047									LN			40			24			false			24   and put your thoughts together.  If you have a specific						false


			1048									LN			40			25			false			25   thought or a specific suggestion, I'm going to ask you						false


			1049									PG			41			0			false			page 41						false


			1050									LN			41			1			false			 1   to contact the staff, give them that information so that						false


			1051									LN			41			2			false			 2   we can start gathering that up, and then when we come						false


			1052									LN			41			3			false			 3   together again to sit down and try to, you know, take						false


			1053									LN			41			4			false			 4   that next step.  It's going to be a process.  It's going						false


			1054									LN			41			5			false			 5   to take several months, y'all.  It's not one of those						false


			1055									LN			41			6			false			 6   things you just step in and overnight it happens.  It's						false


			1056									LN			41			7			false			 7   not.  The government moves very slowly.  It does.						false


			1057									LN			41			8			false			 8                   And I'm going give a lot of latitude.						false


			1058									LN			41			9			false			 9   You had one question.  I'm going to go ahead and take						false


			1059									LN			41			10			false			10   it, but generally I won't do that when we're in a						false


			1060									LN			41			11			false			11   committee meeting, so if you have a question.						false


			1061									LN			41			12			false			12               MR. LEONARD:						false


			1062									LN			41			13			false			13                   Yes, sir.  Real quick.  As we're going						false


			1063									LN			41			14			false			14   through the rules related to the current ITEP program,						false


			1064									LN			41			15			false			15   there are very specific additional documents, and as we						false


			1065									LN			41			16			false			16   read the executive order, procedures that must be						false


			1066									LN			41			17			false			17   followed.  Who -- like, when do we go to the locals?						false


			1067									LN			41			18			false			18   What form are we going to the locals with?  Is it an LED						false


			1068									LN			41			19			false			19   form?  Is it a local form?  As we try to run projects						false


			1069									LN			41			20			false			20   through the approval process related to the executive						false


			1070									LN			41			21			false			21   order, we read it to see that there are very specific						false


			1071									LN			41			22			false			22   documents and timelines, policies and procedures that						false


			1072									LN			41			23			false			23   must be followed.  Is that part of this rules committee						false


			1073									LN			41			24			false			24   or is that going to be an internal LED?  How is that						false


			1074									LN			41			25			false			25   going to be addressed?  Because I sense two different						false


			1075									PG			42			0			false			page 42						false


			1076									LN			42			1			false			 1   processes.  Like, these current rules approve and a						false


			1077									LN			42			2			false			 2   board makes a decision, but there's an executive order						false


			1078									LN			42			3			false			 3   that has to have certain ducks in row to get a governor						false


			1079									LN			42			4			false			 4   approval.  So I'm trying to understand, as I advise our						false


			1080									LN			42			5			false			 5   clients, how do we accomplish both to get both						false


			1081									LN			42			6			false			 6   approvals?						false


			1082									LN			42			7			false			 7               MR. ADLEY:						false


			1083									LN			42			8			false			 8                   You want to try to deal with that or...						false


			1084									LN			42			9			false			 9               MS. CLAPINSKI:						false


			1085									LN			42			10			false			10                   Sure.  I'll muddle through.						false


			1086									LN			42			11			false			11                   I believe, as it relates to the local						false


			1087									LN			42			12			false			12   resolutions, that LED will put something like a sample						false


			1088									LN			42			13			false			13   resolution together so that what we get all looks						false


			1089									LN			42			14			false			14   similar because those will have to come in from all of						false


			1090									LN			42			15			false			15   those local bodies.						false


			1091									LN			42			16			false			16                   As far as I know, and we can obviously						false


			1092									LN			42			17			false			17   get clarification from LED, I do not believe LED has						false


			1093									LN			42			18			false			18   taken on the task of going out to the locals.  That will						false


			1094									LN			42			19			false			19   be to the company and their representative to negotiate						false


			1095									LN			42			20			false			20   with the locals how they see fit.  Where that needs to						false


			1096									LN			42			21			false			21   fall in the process, the current process of, you know,						false


			1097									LN			42			22			false			22   advance, application, board approval, that, I think						false


			1098									LN			42			23			false			23   we're working on that and we'll have something hopefully						false


			1099									LN			42			24			false			24   sooner rather than later.						false


			1100									LN			42			25			false			25               MR. ADLEY:						false


			1101									PG			43			0			false			page 43						false


			1102									LN			43			1			false			 1                   And I would suggest that you get with						false


			1103									LN			43			2			false			 2   the staff, and I know Don, when we met with him early						false


			1104									LN			43			3			false			 3   on, gave the example that when he was just getting						false


			1105									LN			43			4			false			 4   started in this business, how he and the executive						false


			1106									LN			43			5			false			 5   director for a region or area or parish would go before						false


			1107									LN			43			6			false			 6   these governing bodies and say, "You know, we've got						false


			1108									LN			43			7			false			 7   this project, we've got this job, we'd like to get your						false


			1109									LN			43			8			false			 8   approval," and we all pass resolutions for that kind of						false


			1110									LN			43			9			false			 9   stuff.  But I think he has some ideas about how he did						false


			1111									LN			43			10			false			10   it before and I really suggest that's who you get with.						false


			1112									LN			43			11			false			11               MR. LEONARD:						false


			1113									LN			43			12			false			12                   But does that go through APA process as						false


			1114									LN			43			13			false			13   well?  That's my question.						false


			1115									LN			43			14			false			14               MS. CLAPINSKI:						false


			1116									LN			43			15			false			15                   You mean how you get the local approval?						false


			1117									LN			43			16			false			16   No.  I --						false


			1118									LN			43			17			false			17               MR. LEONARD:						false


			1119									LN			43			18			false			18                   No.  I interpret our current set of						false


			1120									LN			43			19			false			19   rules for ITEP to be both a guidance on qualifications,						false


			1121									LN			43			20			false			20   but it also lays out very specific procedures and very						false


			1122									LN			43			21			false			21   specific timelines that are flowcharted that I have to						false


			1123									LN			43			22			false			22   accomplish A and then B and then C and use very specific						false


			1124									LN			43			23			false			23   forms for that process.  So I understand --						false


			1125									LN			43			24			false			24               MR. ADLEY:						false


			1126									LN			43			25			false			25                   Is that process going to be in the						false


			1127									PG			44			0			false			page 44						false


			1128									LN			44			1			false			 1   rules?  I think you're right.  I think we ought to have						false


			1129									LN			44			2			false			 2   for you that process that you need to follow.  I do.						false


			1130									LN			44			3			false			 3               MR. LEONARD:						false


			1131									LN			44			4			false			 4                   I mean, we just want to do it -- we want						false


			1132									LN			44			5			false			 5   to do it right.  That's our goal here.						false


			1133									LN			44			6			false			 6               MR. ADLEY:						false


			1134									LN			44			7			false			 7                   My suggestion to you right now while						false


			1135									LN			44			8			false			 8   you're living strictly under an executive order and						false


			1136									LN			44			9			false			 9   these things are being worked under -- I can't speak for						false


			1137									LN			44			10			false			10   the Governor, but I can tell you I think that if you						false


			1138									LN			44			11			false			11   have taken those reasonable steps and gotten that						false


			1139									LN			44			12			false			12   approval, I mean, you know what you've got to do.						false


			1140									LN			44			13			false			13   You're going to have to go see him.						false


			1141									LN			44			14			false			14               MR. LEONARD:						false


			1142									LN			44			15			false			15                   Oh, absolutely.  Yes, sir.  But can I						false


			1143									LN			44			16			false			16   have --						false


			1144									LN			44			17			false			17               MR. ADLEY:						false


			1145									LN			44			18			false			18                   And that's what he's going to want to						false


			1146									LN			44			19			false			19   see.						false


			1147									LN			44			20			false			20               MS. CLAPINSKI:						false


			1148									LN			44			21			false			21                   Can you have a -- what was your						false


			1149									LN			44			22			false			22   question, Jimmy?						false


			1150									LN			44			23			false			23               MR. LEONARD:						false


			1151									LN			44			24			false			24                   Well, there's an existing endorsement						false


			1152									LN			44			25			false			25   resolution concept at LED for local sales tax rebates						false


			1153									PG			45			0			false			page 45						false


			1154									LN			45			1			false			 1   and restoration tax abatement, and restoration tax						false


			1155									LN			45			2			false			 2   abatement is a property tax exemption.  I mean, if we						false


			1156									LN			45			3			false			 3   follow that general process and that sample resolution						false


			1157									LN			45			4			false			 4   that each of the entities mentioned in the executive						false


			1158									LN			45			5			false			 5   order, could those be made as the exhibits?						false


			1159									LN			45			6			false			 6               MS. CLAPINSKI:						false


			1160									LN			45			7			false			 7                   I think the draft resolution, so to						false


			1161									LN			45			8			false			 8   speak, that LED's going to come up with, because I think						false


			1162									LN			45			9			false			 9   what we want to ensure is are certain things like terms						false


			1163									LN			45			10			false			10   of contract the locals could decide or other things						false


			1164									LN			45			11			false			11   based on jobs or whatever else.  I know that the						false


			1165									LN			45			12			false			12   executive order tells LED to give the locals guidance,						false


			1166									LN			45			13			false			13   and I think that's currently being worked on as they						false


			1167									LN			45			14			false			14   don't have to take it, but it's basically, you know, if						false


			1168									LN			45			15			false			15   someone's creating this, then this is the general type						false


			1169									LN			45			16			false			16   of benefit you should look at.  That will come out and						false


			1170									LN			45			17			false			17   that will -- now, it won't go in rules.  I think that's						false


			1171									LN			45			18			false			18   just guidance that's publicly available.  But I think						false


			1172									LN			45			19			false			19   that sample resolution will lay out what it's supposed						false


			1173									LN			45			20			false			20   to look like.  And I think if you get something similar						false


			1174									LN			45			21			false			21   to that coming in from everybody, that's going to meet,						false


			1175									LN			45			22			false			22   as far as I'm concerned at LED, the requirement as						false


			1176									LN			45			23			false			23   Exhibit B.						false


			1177									LN			45			24			false			24               MS. VILLA:						false


			1178									LN			45			25			false			25                   Right.  That's the two key things is						false


			1179									PG			46			0			false			page 46						false


			1180									LN			46			1			false			 1   Exhibit A and Exhibit B.						false


			1181									LN			46			2			false			 2               MR. MILLER:						false


			1182									LN			46			3			false			 3                   And they need to do that for existing						false


			1183									LN			46			4			false			 4   projects?						false


			1184									LN			46			5			false			 5               MS. CLAPINSKI:						false


			1185									LN			46			6			false			 6                   With advances filed after the executive						false


			1186									LN			46			7			false			 7   order issuance, I believe is how it reads.						false


			1187									LN			46			8			false			 8               MR. WINDHAM:						false


			1188									LN			46			9			false			 9                   And does that include the CEAs?  Because						false


			1189									LN			46			10			false			10   the CEAs, as I understand the executive order, is						false


			1190									LN			46			11			false			11   between LED --						false


			1191									LN			46			12			false			12               MS. CLAPINSKI:						false


			1192									LN			46			13			false			13                   There's two.  There's an Exhibit A and						false


			1193									LN			46			14			false			14   an Exhibit B.						false


			1194									LN			46			15			false			15               MR. WINDHAM:						false


			1195									LN			46			16			false			16                   Right.						false


			1196									LN			46			17			false			17               MS. CLAPINSKI:						false


			1197									LN			46			18			false			18                   I don't know which is which.  One is the						false


			1198									LN			46			19			false			19   resolutions from the locals.  The other is a CEA with						false


			1199									LN			46			20			false			20   the state.  So if you have a big project that is a						false


			1200									LN			46			21			false			21   normal LED CEA project, I think our normal CEA will						false


			1201									LN			46			22			false			22   suffice for that.  If this is not an LED big						false


			1202									LN			46			23			false			23   announcement-type project, I think we are working						false


			1203									LN			46			24			false			24   internally on some form of an ITEP-specific CEA, but it						false


			1204									LN			46			25			false			25   will -- still does require State of Louisiana approval,						false


			1205									PG			47			0			false			page 47						false


			1206									LN			47			1			false			 1   so that will still have to go over to the division and						false


			1207									LN			47			2			false			 2   Mr. Dardenne will have to approve those as well.						false


			1208									LN			47			3			false			 3               MR. MILLER:						false


			1209									LN			47			4			false			 4                   So that CEA will be initiated by LED?						false


			1210									LN			47			5			false			 5               MS. CLAPINSKI:						false


			1211									LN			47			6			false			 6                   Uh-huh.						false


			1212									LN			47			7			false			 7               MS. VILLA:						false


			1213									LN			47			8			false			 8                   I would think so, it's Exhibit A.						false


			1214									LN			47			9			false			 9               MS. CLAPINSKI:						false


			1215									LN			47			10			false			10                   Well, we won't -- if they're not an						false


			1216									LN			47			11			false			11   LED-announced project, we're not going to know to go to						false


			1217									LN			47			12			false			12   every one of those and say, "Hey, you got B, an ITEP						false


			1218									LN			47			13			false			13   CEA?"  So I think in those instances, the company is						false


			1219									LN			47			14			false			14   going to have to come into the department.						false


			1220									LN			47			15			false			15               MR. ADLEY:						false


			1221									LN			47			16			false			16                   Give me an example where it's not the						false


			1222									LN			47			17			false			17   LED that you're talking about.						false


			1223									LN			47			18			false			18               MR. WINDHAM:						false


			1224									LN			47			19			false			19                   I'd look to the consultants to give you						false


			1225									LN			47			20			false			20   a specific project, because I haven't been involved in						false


			1226									LN			47			21			false			21   it more recently to be able to tell you, but when I did						false


			1227									LN			47			22			false			22   economic develop as a marketing person, sometimes the						false


			1228									LN			47			23			false			23   projects will come in and the locals would call on me to						false


			1229									LN			47			24			false			24   come in and explain something.  So because of the way I						false


			1230									LN			47			25			false			25   approached economic develop, any projects that I brought						false


			1231									PG			48			0			false			page 48						false


			1232									LN			48			1			false			 1   from the state was wide open, but if Bill brings -- Bill						false


			1233									LN			48			2			false			 2   here; right?						false


			1234									LN			48			3			false			 3               MR. MILLER:						false


			1235									LN			48			4			false			 4                   Yeah.  Bill's one, or Stacy, yeah.						false


			1236									LN			48			5			false			 5               MR. WINDHAM:						false


			1237									LN			48			6			false			 6                   Okay.  If Bill brought me a project, I						false


			1238									LN			48			7			false			 7   didn't have the right to go shopping in Ascension Parish						false


			1239									LN			48			8			false			 8   because it was his project, his community, so I wasn't						false


			1240									LN			48			9			false			 9   the lead.  State projects, I'd be the load.  Local						false


			1241									LN			48			10			false			10   projects, they're the lead.  You know, that's the way I						false


			1242									LN			48			11			false			11   approached it.						false


			1243									LN			48			12			false			12               MR. ADLEY:						false


			1244									LN			48			13			false			13                   I think the issue for the Governor has						false


			1245									LN			48			14			false			14   been local involvement.  If they got the lead on it, I						false


			1246									LN			48			15			false			15   don't know whether he's going to be that concerned or						false


			1247									LN			48			16			false			16   not.						false


			1248									LN			48			17			false			17               MR. WINDHAM:						false


			1249									LN			48			18			false			18                   But if the executive order requires a						false


			1250									LN			48			19			false			19   CEA --						false


			1251									LN			48			20			false			20               MS. CLAPINSKI:						false


			1252									LN			48			21			false			21                   They require an A and B according to						false


			1253									LN			48			22			false			22   this --						false


			1254									LN			48			23			false			23               MR. WINDHAM:						false


			1255									LN			48			24			false			24                   So I just want to make sure that if I'm						false


			1256									LN			48			25			false			25   the state guy, his project, the local's project, am I						false


			1257									PG			49			0			false			page 49						false


			1258									LN			49			1			false			 1   now responsible to get this CEA or is --						false


			1259									LN			49			2			false			 2               MS. CLAPINSKI:						false


			1260									LN			49			3			false			 3                   Somebody's going to have to approach LED						false


			1261									LN			49			4			false			 4   at that point in time to get that Exhibit A.						false


			1262									LN			49			5			false			 5               MS. VILLA:						false


			1263									LN			49			6			false			 6                   Right.						false


			1264									LN			49			7			false			 7               MS. CLAPINSKI:						false


			1265									LN			49			8			false			 8                   I don't know that necessarily LED cares						false


			1266									LN			49			9			false			 9   where it comes from, that initiation.  We will just have						false


			1267									LN			49			10			false			10   to set up a process for who that goes to and where it						false


			1268									LN			49			11			false			11   goes from there.						false


			1269									LN			49			12			false			12               MR. LEONARD:						false


			1270									LN			49			13			false			13                   Senator, historically the term CEA,						false


			1271									LN			49			14			false			14   cooperative endeavor agreement, has been issued by the						false


			1272									LN			49			15			false			15   Department of Economic Development to companies that are						false


			1273									LN			49			16			false			16   receiving incentives in addition to the statutory						false


			1274									LN			49			17			false			17   benefits, such as the Industrial Property Tax Exemption						false


			1275									LN			49			18			false			18   or the Quality Jobs Program, Enterprise Zone,						false


			1276									LN			49			19			false			19   Restoration.  You know, LED-administered programs						false


			1277									LN			49			20			false			20   typically have their own independent contract that a						false


			1278									LN			49			21			false			21   company enters into with the Governor, the Department of						false


			1279									LN			49			22			false			22   Economic Development.						false


			1280									LN			49			23			false			23                   When the State of Louisiana has						false


			1281									LN			49			24			false			24   evaluated a project and determined that that project						false


			1282									LN			49			25			false			25   warrants additional incentives, whether they're in a						false


			1283									PG			50			0			false			page 50						false


			1284									LN			50			1			false			 1   competitive nature with other states, at that point in						false


			1285									LN			50			2			false			 2   time, a cooperative endeavor agreement is entered into						false


			1286									LN			50			3			false			 3   between that company and the state listing the various						false


			1287									LN			50			4			false			 4   incentives that are going to be, I would say, supported						false


			1288									LN			50			5			false			 5   by the Department, plus additional incentives --						false


			1289									LN			50			6			false			 6               MS. CLAPINSKI:						false


			1290									LN			50			7			false			 7                   Could be grants, could be EDAPs.						false


			1291									LN			50			8			false			 8               MR. LEONARD:						false


			1292									LN			50			9			false			 9                   -- could be grants, could be						false


			1293									LN			50			10			false			10   monitored --						false


			1294									LN			50			11			false			11               MS. CLAPINSKI:						false


			1295									LN			50			12			false			12                   Monitored historically.						false


			1296									LN			50			13			false			13               MR. LEONARD:						false


			1297									LN			50			14			false			14                   So historically, the cooperative						false


			1298									LN			50			15			false			15   endeavor agreement concept is when the state providing						false


			1299									LN			50			16			false			16   additional incentives over and above the ITEP, QJ or						false


			1300									LN			50			17			false			17   Enterprise Zone.  So with the executive order						false


			1301									LN			50			18			false			18   implementing the concept of a CEA, in my layman's						false


			1302									LN			50			19			false			19   thoughts, that's the Department of Economic Development						false


			1303									LN			50			20			false			20   now working with the existing ITEP contract, but adding						false


			1304									LN			50			21			false			21   the features that the Governor would like to see, such						false


			1305									LN			50			22			false			22   as the term of the contract, the benefit percentage, the						false


			1306									LN			50			23			false			23   et cetera, et cetera, because those are the types of						false


			1307									LN			50			24			false			24   things that were historically seen when, I would call,						false


			1308									LN			50			25			false			25   discretionary incentives.						false


			1309									PG			51			0			false			page 51						false


			1310									LN			51			1			false			 1               MR. ADLEY:						false


			1311									LN			51			2			false			 2                   Yeah.  I think his main emphasis on a						false


			1312									LN			51			3			false			 3   CEA is insuring that you've got that local involvement						false


			1313									LN			51			4			false			 4   and the corporate endeavor agreement.  That's what I						false


			1314									LN			51			5			false			 5   think it is.  I assume the Department can come up with						false


			1315									LN			51			6			false			 6   some form of agreement.  I think you're clearly going to						false


			1316									LN			51			7			false			 7   have to walk through the process, but, I mean, at the						false


			1317									LN			51			8			false			 8   end of the day, that's what's got to happen, somebody's						false


			1318									LN			51			9			false			 9   going to have to sign something that says, "We're for						false


			1319									LN			51			10			false			10   this."						false


			1320									LN			51			11			false			11               MR. WINDHAM:						false


			1321									LN			51			12			false			12                   Would they have to do that prior to						false


			1322									LN			51			13			false			13   submitting an application so it can be part of the						false


			1323									LN			51			14			false			14   contract?						false


			1324									LN			51			15			false			15               MR. ADLEY:						false


			1325									LN			51			16			false			16                   That's right.						false


			1326									LN			51			17			false			17               MR. LEONARD:						false


			1327									LN			51			18			false			18                   I would expect going before the Board of						false


			1328									LN			51			19			false			19   Commerce and Industry, I would have my client with the						false


			1329									LN			51			20			false			20   approvals from the various local governing authorities						false


			1330									LN			51			21			false			21   that are included in the executive order.						false


			1331									LN			51			22			false			22               MR. ADLEY:						false


			1332									LN			51			23			false			23                   Well, we would like very much that						false


			1333									LN			51			24			false			24   whatever you come to the Board with not be any different						false


			1334									LN			51			25			false			25   than what he's going to get his hands on.						false


			1335									PG			52			0			false			page 52						false


			1336									LN			52			1			false			 1               MR. ALLISON:						false


			1337									LN			52			2			false			 2                   Absolutely.  So the process and						false


			1338									LN			52			3			false			 3   procedures of the executive order must align with the						false


			1339									LN			52			4			false			 4   process and procedures in the Industrial Tax Exemption						false


			1340									LN			52			5			false			 5   program.  That's kind of --						false


			1341									LN			52			6			false			 6               MS. CLAPINSKI:						false


			1342									LN			52			7			false			 7                   Yes.						false


			1343									LN			52			8			false			 8               MR. LEONARD:						false


			1344									LN			52			9			false			 9                   -- kind of where I'm trying to go.  Not						false


			1345									LN			52			10			false			10   just on the qualification concepts and the policy						false


			1346									LN			52			11			false			11   statements, but, I mean, I'm on the ground hands-on.  I						false


			1347									LN			52			12			false			12   just -- what do I specifically need to do to make						false


			1348									LN			52			13			false			13   everybody happy?						false


			1349									LN			52			14			false			14               MS. CLAPINSKI:						false


			1350									LN			52			15			false			15                   Well, I think, and you can correct me if						false


			1351									LN			52			16			false			16   I'm wrong, but there is some requirement of jobs, and						false


			1352									LN			52			17			false			17   then there is some potential penalty for not creating						false


			1353									LN			52			18			false			18   what -- you know, creating what you've stated, so I						false


			1354									LN			52			19			false			19   think that the LED state, whatever you want to call it,						false


			1355									LN			52			20			false			20   CEA is also going to have to lay out those terms as						false


			1356									LN			52			21			false			21   well, how many jobs and at what point there is some						false


			1357									LN			52			22			false			22   notification to the Board that you are below a certain						false


			1358									LN			52			23			false			23   percentage, whether it's any below or 10 percent.  So I						false


			1359									LN			52			24			false			24   think, yeah, there will be something prior to the actual						false


			1360									LN			52			25			false			25   contract that's blessed that will have to happen here at						false


			1361									PG			53			0			false			page 53						false


			1362									LN			53			1			false			 1   LED.						false


			1363									LN			53			2			false			 2               MR. ADLEY:						false


			1364									LN			53			3			false			 3                   Any other suggestions you've got for						false


			1365									LN			53			4			false			 4   them, once you're out of here, feel free to give it to						false


			1366									LN			53			5			false			 5   them.						false


			1367									LN			53			6			false			 6               MR. LEONARD:						false


			1368									LN			53			7			false			 7                   Thank you very much.						false


			1369									LN			53			8			false			 8               MR. ADLEY:						false


			1370									LN			53			9			false			 9                   I don't know whether we're going to take						false


			1371									LN			53			10			false			10   it, but you can give it to them.						false


			1372									LN			53			11			false			11               MR. LEONARD:						false


			1373									LN			53			12			false			12                   I understand that's the process.						false


			1374									LN			53			13			false			13               MR. WINDHAM:						false


			1375									LN			53			14			false			14                   I see where Jimmy's coming from related						false


			1376									LN			53			15			false			15   to this because a lot of this, for all of the people in						false


			1377									LN			53			16			false			16   this room, as well as me as a former administrator, the						false


			1378									LN			53			17			false			17   devil is in the details.  I mean, the goal of the						false


			1379									LN			53			18			false			18   Governor is very good, to go out and do good things, but						false


			1380									LN			53			19			false			19   all of these people need to know, you know, how do I do						false


			1381									LN			53			20			false			20   it?						false


			1382									LN			53			21			false			21               MR. ADLEY:						false


			1383									LN			53			22			false			22                   Well, I've got to tell you, after						false


			1384									LN			53			23			false			23   spending 40 years in that building over there, I						false


			1385									LN			53			24			false			24   understand that, and we get it done.						false


			1386									LN			53			25			false			25               MR. WINDHAM:						false


			1387									PG			54			0			false			page 54						false


			1388									LN			54			1			false			 1                   Yes.						false


			1389									LN			54			2			false			 2               MR. ADLEY:						false


			1390									LN			54			3			false			 3                   And they get it done at the local level,						false


			1391									LN			54			4			false			 4   and we'll get it done here.						false


			1392									LN			54			5			false			 5               MR. ALLISON:						false


			1393									LN			54			6			false			 6                   Can I add something that might add a						false


			1394									LN			54			7			false			 7   little clarity?						false


			1395									LN			54			8			false			 8               MR. ADLEY:						false


			1396									LN			54			9			false			 9                   No.  I don't want to listen to you.						false


			1397									LN			54			10			false			10               MR. ALLISON:						false


			1398									LN			54			11			false			11                   Well, public meeting.  I'm going to						false


			1399									LN			54			12			false			12   talk.  Y'all can listen if you want to.						false


			1400									LN			54			13			false			13               MR. ADLEY:						false


			1401									LN			54			14			false			14                   I want clarify that for you.  Just						false


			1402									LN			54			15			false			15   because it's a public meeting, doesn't mean everybody						false


			1403									LN			54			16			false			16   can talk when you're in the committee.  I'm going to						false


			1404									LN			54			17			false			17   hear from you, but I don't want that to get out of hand						false


			1405									LN			54			18			false			18   early.						false


			1406									LN			54			19			false			19               MR. ALLISON:						false


			1407									LN			54			20			false			20                   Okay.						false


			1408									LN			54			21			false			21               MR. ADLEY:						false


			1409									LN			54			22			false			22                   You're not members of the committee and						false


			1410									LN			54			23			false			23   you're welcome to listen and everything's public and						false


			1411									LN			54			24			false			24   everything gets published, but I want to make -- the						false


			1412									LN			54			25			false			25   statement that you just made is not necessarily true,						false


			1413									PG			55			0			false			page 55						false


			1414									LN			55			1			false			 1   Don.  Whatever you've got to say, you better say it and						false


			1415									LN			55			2			false			 2   get it over with, but I don't want us to get to a point,						false


			1416									LN			55			3			false			 3   until we get something in front of us where we've got a						false


			1417									LN			55			4			false			 4   little more specific and you've got questions, I want to						false


			1418									LN			55			5			false			 5   hear them, we want to know as we move forward.  But						false


			1419									LN			55			6			false			 6   there's, as you heard from the very beginning of our						false


			1420									LN			55			7			false			 7   meeting, there's a whole lot of pieces out there we've						false


			1421									LN			55			8			false			 8   got to get in front of us yet before we can probably						false


			1422									LN			55			9			false			 9   even answer what you've got, but I'll be glad to try.						false


			1423									LN			55			10			false			10               MR. ALLISON:						false


			1424									LN			55			11			false			11                   Thank you.						false


			1425									LN			55			12			false			12                   On the executive order, it talks about						false


			1426									LN			55			13			false			13   cooperative endeavor agreement in terms of the job						false


			1427									LN			55			14			false			14   creation requirements that the company is going to						false


			1428									LN			55			15			false			15   commit to, and it's a CEA between the state, the company						false


			1429									LN			55			16			false			16   and LED regarding the jobs.  And the next part talks						false


			1430									LN			55			17			false			17   about the approval of the local government.  That's not						false


			1431									LN			55			18			false			18   really a CEA.  That's just some Exhibit B that documents						false


			1432									LN			55			19			false			19   and something signed by different local governing bodies						false


			1433									LN			55			20			false			20   that they have approved it and maybe the terms and						false


			1434									LN			55			21			false			21   conditions that they approved it under.  So the CEA is						false


			1435									LN			55			22			false			22   actually regarding the job requirement of the executive						false


			1436									LN			55			23			false			23   order and not regarding the local government requirement						false


			1437									LN			55			24			false			24   of the executive order.  I think that's how it actually						false


			1438									LN			55			25			false			25   mechanically reads.						false


			1439									PG			56			0			false			page 56						false


			1440									LN			56			1			false			 1               MS. CLAPINSKI:						false


			1441									LN			56			2			false			 2                   Unless the locals decide as part of						false


			1442									LN			56			3			false			 3   their approval that they are going to tie some job						false


			1443									LN			56			4			false			 4   requirement to it, because they get to just -- I mean,						false


			1444									LN			56			5			false			 5   as it states, after they determine the parameters under						false
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			1449									LN			56			10			false			10   the contract, and the CEA between the state and company						false


			1450									LN			56			11			false			11   and LED is regarding the job commitment.						false
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			1455									LN			56			16			false			16   appreciate it.						false


			1456									LN			56			17			false			17               MR. ADLEY:						false


			1457									LN			56			18			false			18                   Anybody else?  Anybody on the committee,						false


			1458									LN			56			19			false			19   anything else?						false
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			1463									LN			56			24			false			24   the four programs that LED administers, and if you look						false


			1464									LN			56			25			false			25   at the ITEP program, they list out the process.  So, you						false


			1465									PG			57			0			false			page 57						false


			1466									LN			57			1			false			 1   know, pretty much it looks like they kind of extracted						false


			1467									LN			57			2			false			 2   all of the information out of the rules, and I guess the						false
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 1   Appearances of Board Members Present:
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 1               MR. ADLEY:

 2                   It's five after 11, and I wanted to tell

 3   all of you, first, I appreciate you being here.

 4                   Before we begin, let me get someone with

 5   the staff, can you kind of call roll so we can find out

 6   who is here and not here?  And I'll kind of walk us

 7   through what I hope to accomplish today.

 8               MS. SORRELL:

 9                   Robert Adley.

10               MR. ADLEY:

11                   Here.

12               MS. SORRELL:

13                   Yvette Cola.

14               (No response.)

15               MS. SORRELL:

16                   Major Coleman.

17               MAJOR COLEMAN:

18                   Yes, here.

19               MS. SORRELL:

20                   Rickey Fabra.

21               MR. FABRA:

22                   Yes, here.

23               MS. SORRELL:

24                   Manny Fajardo.

25               MR. FAJARDO:
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 1                   Here.

 2               MS. SORRELL:

 3                   Robby Miller.

 4               MR. MILLER:

 5                   Here.

 6               MS. SORRELL:

 7                   Jan Moller.

 8               MR. MOLLER:

 9                   Here.

10               MS. SORRELL:

11                   Danny Shexnaydre.

12               MR. SHEXNAYDRE:

13                   Here.

14               MS. SORRELL:

15                   Ronnie Slone.

16               (No response.)

17               MS. SORRELL:

18                   We have seven present.

19               MR. ADLEY:

20                   Okay.  So pretty clear we have a quorum.

21                   I've got a list in front of me, just

22   some of my personal notes that I want to kind of walk

23   through to kind of get us started.  I had some

24   conversations with the staff before we began today so we

25   could gather up some information for you in this first
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 1   organizational meeting.

 2               With that, let me ask, who, for the

 3   committee, who should they contact, who are the staff

 4   coordinators that if they have an idea, if they're

 5   looking for information or anything that relates to this

 6   particular committee, who is that staff person?  Who

 7   would that be?

 8               MS. VILLA:

 9                   I think you can -- I think probably more

10   than one person's probably good coverage.  So Danielle

11   is our staff attorney for the business incentive

12   programs, Danielle Clapinski.  Kristin is over the ITEP

13   program.  Frank Favaloro is the manager that oversees

14   it.  I mean, I'm the undersecretary for LED, so.

15               MR. ADLEY:

16                   Well, then, let me ask you to do this:

17   Just e-mail --

18               MAJOR COLEMAN:

19                   Excuse me.  I can't hardly hear her.  I

20   don't know if it's my phone or...

21               MR. ADLEY:

22                   It's where she's sitting.  Let's get her

23   up a little closer.  Can you get closer?

24               MR. MILLER:

25                   And they're going to send it to us,
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 1   Major.

 2               MS. VILLA:

 3                   Yeah.  So what we'll do is we'll send

 4   the contact list for all of those here at LED.  We'll

 5   send it out to all of the committee members, but I was

 6   basically stating who our staff attorney is here is

 7   Danielle Clapinski here at LED for the business

 8   incentive programs, and our program administrator for

 9   ITEP is Kristin, and Frank Favaloro is our business

10   incentives manager that oversees the business incentive,

11   all of the programs.  And Brenda Guess is the director,

12   as y'all know.

13                   So we'll send out our contact

14   information so you'll have our e-mails and our phone

15   numbers so that if you, throughout the course of this,

16   as you have ideas that you would like us -- I think

17   Senator Adley would like us to coordinate all of that

18   information into one area, so we'll be the depository

19   for that information.

20               MR. ADLEY:

21                   And the goal is to make sure what we

22   discuss, we have one place that we can all go to and say

23   this is the information we're dealing with, this is what

24   went on at the last meeting, someone keeping the minutes

25   and so forth of what we do so that you'll have it.
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 1                   The goal of the committee will be to

 2   review all of rules dealing with C&I, but in particular,

 3   the ITEP rule.  And some of the rules that the staff

 4   have told me that over time that they need to be

 5   corrected or brought in line where they currently are.

 6   We will deal with that.  But all of those will be done

 7   in accordance with the APA and Administrative Procedures

 8   Act.  For those of you not familiar with that, that is a

 9   process that we will go through that's very open and

10   very transparent, that has public meetings and the like.

11                   As we get to the point where we have a

12   set of rules that we intend to propose, those rules will

13   go over to the legislative body for their review and

14   then back to the Governor's office for his either

15   acceptance or rejecting of the rule.  So that's the

16   guideline that we'll try to follow.

17                   I can tell you the next C&I meeting I

18   think is on August the 26th, and what I'd like to do, if

19   at all possible, have at least one or two more of these

20   meetings prior to that.  After we get through this

21   initial meeting, I think we're going to have enough laid

22   out on the table to sort of start gathering up

23   information that we need to evaluate things that I think

24   when you leave here today, you're going to leave with

25   some material that I think will help you along the way.
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 1                   The first thing I did was ask the

 2   staff -- I think before you, you've got a document.  I

 3   asked them, "I'd like you to pull up the constitutions

 4   to see what the constitution says about ITEP.  I'd like

 5   to know what the rules say and the executive order so

 6   that you could compare them altogether."  Now, as I

 7   understand it, staff, y'all went through and made some

 8   notes, you highlighted some various items and some

 9   comments that you wanted to make to us about that.  Is

10   that right?

11               MS. CLAPINSKI:

12                   Yes, sir.

13               MR. ADLEY:

14                   I'm going ask you now if you would

15   follow through with that.

16               MS. CLAPINSKI:

17                   Yes, sir.

18                   The third document you have -- the first

19   is just the provisions from the constitution on ITEP.

20   The second one is the ITEP rules as they sit currently.

21   This third draft, you have two different notations on

22   here.  So when we talked to Senator Adley prior to, we

23   let him know there was some sort of administrative

24   housekeeping, other LED things that we wanted to do in

25   rules that were not necessarily affected or because of
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 1   the executive order.  So those are noted in blue.  Some

 2   of that already has some suggested language because

 3   those are LED's wants, so to speak.  Those are

 4   highlighted in blue.

 5                   And then all of the things highlighted

 6   in yellow, we have made no changes to those rules, but

 7   we have highlighted the portion of the rules that we

 8   believe, due to the executive order, will require some

 9   looking at or some changes.  And those are the two

10   notations that are on that third document.

11                   As it relates to the blue, it's a first

12   draft.  You know, we're not necessarily married to any

13   language.  If anyone has issues with how that's drafted,

14   I've worked with people in the past on making it mean

15   what everybody thinks it should mean.  So I'm happy to

16   take any suggestions on that.

17                   And the yellow is for the Board to

18   determine, you know, how, moving forward with the

19   executive order, they'd like to proceed.

20               MR. ADLEY:

21                   So rather than trying to take any action

22   on this now, I wanted to have this prepared for the

23   Board or this committee so that you could take these

24   things home, read them for yourself, get your thoughts

25   put together so that at our next meeting, we'll go into
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 1   more detail with them.

 2                   There is a point here on my notes toward

 3   the end where I know some of you, the other day, we had

 4   the meeting on Friday, said you already had some

 5   suggestions of things you wanted to bring forth, so when

 6   we get toward the end, I'll do that and ask each one of

 7   you if you've got anything in particular you want the

 8   staff to start researching or looking for.  But if

 9   you'll take that home with you, and you've got the

10   constitutional provision, you've got the rules, you've

11   got the executive order --

12               MS. CLAPINSKI:

13                   I don't know that it's in there, but we

14   can PDF everybody a copy of that by e-mail today.

15               MAJOR COLEMAN:

16                   I was about to say, I don't have that.

17   I'm not there.

18               MS. CLAPINSKI:

19                   I'll be happy to send that.

20               MR. FABRA:

21                   I didn't want to throw a curve ball into

22   the conversation as well, but I did not receive the

23   three documents.

24               MS. CLAPINSKI:

25                   I wasn't sure who was in person and who
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 1   was going to be on conference call.  So as soon as the

 2   meeting is over, I'll get those over to you this

 3   morning.

 4               MS. VILLA:

 5                   And we'll PDF that to everybody.

 6               MAJOR COLEMAN:

 7                   All right.  Thank you.

 8               MR. ADLEY:

 9                   So the issues that came up at the last

10   meeting, just a couple of them I'm going to identify

11   here.  I think when we go home, we're going to be able

12   to go back through the rules and deal with that.  And

13   one of the questions that came up was the issue with the

14   MCAs, those that do not require the advanced notice.  As

15   I understand the executive order, unless it creates jobs

16   or you can show good reason for maintaining jobs, a lot

17   of the MCAs, as we have seen them in the past, may not

18   be here unless they're creating jobs or showing some

19   sound reason for that.  So as you're reading through the

20   executive order and these rules, I'd ask that you would

21   keep that in mind.

22                   I'd ask you to look for, when you're

23   reading through it, any ambiguous language that you

24   think is not clear, because I think the rules -- one of

25   the things that came out the other day, there was a
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 1   question, I know when we discussed the issue of

 2   capitalization versus your immediate write-off versus

 3   being maintenance, being additions.  When you're reading

 4   the rules, just look through them carefully and just

 5   make sure we don't have ambiguous language, that we can

 6   find ways to deal with that.

 7                   It's going to be important as we move

 8   forward that ITEP is tied to jobs and a method and a way

 9   to audit and keep up with that.  Staff tells me that

10   that can be done, but will have to be done.  One of the

11   issues that came up last Friday was that I know at least

12   two of the members said to me, "We really need to get a

13   little more dependable data in the reports that we get."

14   As an example, we had one set of those MCAs came up and

15   they were all for different projects, but had the exact

16   number of construction jobs associated with each.  It's

17   going to be critical when you read the rules to look at

18   what we need to do to make sure we're getting more

19   dependable data than we might have been getting in the

20   past.

21                   Inside the executive order is highly

22   encouraging local input and participation and possible

23   local approval for the ITEP, and so when you go through

24   those rules, I'd ask you to pay particular attention to

25   that.  I would ask the staff, if you will, between now
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 1   and the next meeting, to look at the ramifications of

 2   these rules changing to -- if they can be changed to

 3   require that approval or if they can be changed only to

 4   make sure that local governmental bodies are getting

 5   information what's happening to them with the loss of

 6   revenue from their ITEP.  I think that's going to be

 7   important.

 8                   The other issue is that, what I'd ask

 9   the staff between now and the next meeting, is to give

10   us all of the backup we need to know whether or not when

11   someone comes to apply for ITEP it has always been 100

12   percent, but it's my understanding that you don't have

13   to grant 100 percent.  I need to know what the law says

14   about that, what the rules say about that so that we can

15   deal with that particular issue.  As we said in the

16   meeting the other day, Louisiana's ITEP has been very

17   generous.  The Tax Foundation says, "Unusually

18   generous," and the notes we got from LED said that if it

19   was actually reduced down to 70 percent, we'd still be

20   number one in the country, particularly for

21   labor-intensive facilities.  And so I'd ask that you do

22   that.

23                   This question, I think I know the

24   answer, but I'd ask you to research it just to be sure,

25   if the State of Louisiana had a property tax in place.
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 1   I think under the law it could impose a 5-mill tax

 2   today.  If that were in place, does it fall under these

 3   exemptions that are in existence today or not.  I need

 4   to know the answer to that one.

 5                   Now, the ideas from the committee, and

 6   at this point, I'm going to ask you, but there were

 7   three of them I know y'all brought up in the committee.

 8                   John, I think you had one about video

 9   meetings or were these meetings videoed -- I think you

10   asked that question -- made public, and obviously

11   they're not where we're meeting now.  I think it would

12   be good if y'all would look into the possibility if it's

13   possible to get to another location for these meetings,

14   possibly even inside one of legislative committee rooms

15   where these things could be videoed and people could

16   watch and could get a copy of all of the proceedings, a

17   visual copy instead of just a written copy.

18                   There was an issue regarding the late

19   filings and looking for particular guidance on that.  I

20   know, Robby, I think you brought that up a couple of

21   times about how critical that was.

22                   And then the last that I had on my list

23   from that meeting was how do we deal with people who

24   don't even show up when they file the application.  The

25   Board took pretty decisive action if they didn't show
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 1   up, but it might be good if we had something in the

 2   rules to deal with that.

 3                   Those are the notes that I had from that

 4   meeting.  Beyond that, what I would ask y'all as

 5   committee members now what your thoughts are, what you

 6   think we need to get the staff or anybody else looking

 7   into so that we have everything in front of us that we

 8   need to start dealing with some revision to these rules.

 9               MAJOR COLEMAN:

10                   I just have one question about the

11   statement that the lady made.  So would I have in my

12   hand is what the current rules are and the executive

13   order so I can compare --

14               MS. CLAPINSKI:

15                   Yes, sir, you will.

16               MAJOR COLEMAN:

17                   Okay.  That's what I would need.

18               MS. CLAPINSKI:

19                   And you'll also have a copy of the rules

20   where we have highlighted in yellow those portions that

21   we believe the executive order would have some impact

22   upon.

23               MAJOR COLEMAN:

24                   Okay.  Thank you.

25               MR. FABRA:
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 1                   This is Rickey Fabra, and I don't have

 2   the executive order document in front of me, but looking

 3   at when we first went through the orientation for the

 4   ITEP program, and the eligibility requirements stated

 5   that job creation or retention was not a requirement for

 6   this program.  So the executive order pretty much spells

 7   it out it that it has to create jobs with ITEP

 8   eligibility requirement?

 9               MR. ADLEY:

10                   Yeah.  The Governor has said that if

11   it's not tied to jobs, he will not approve any

12   applications that hit his desk.

13               MR. FABRA:

14                   Okay.  And I guess the next question

15   would be --

16               MR. ADLEY:

17                   Hold on.  Did you have something?

18                   Rickey, wait just a minute.

19               MS. CLAPINSKI:

20                   The only thing I was going to -- what I

21   was going to add there is that I think what happened in

22   that original meeting was that there is nothing in the

23   constitutional provision that requires jobs.  However,

24   the Governor has the right to decide what is or is not

25   in the best interest of the state, and what he has said
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 1   in that executive order that only those that create jobs

 2   will be in the best interest of the state and he will

 3   sign.  So that is -- or maintain with a compelling

 4   reason for the maintenance of those jobs.  So that falls

 5   more under his right to determine best interest of the

 6   state and not the constitutional language of

 7   manufacturing establishment or manufacturing.

 8               MR. ADLEY:

 9                   But if we chose, we could put it in the

10   rules or not?

11               MS. CLAPINSKI:

12                   I need to -- I think it can go in the

13   rules, but whether it can go in the rules to outlive the

14   executive order is something I have to look into.  I

15   think...

16               MR. ADLEY:

17                   I'm going to make this suggestion to

18   you.

19               MS. CLAPINSKI:

20                   Yes, sir.

21               MR. ADLEY:

22                   As one that's kind of been through APA

23   before, once you change the rules, regardless of the

24   executive order, the rules stay until the rules are

25   changed.  The good news from my perspective is the
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 1   executive order lasts for about three and a half years

 2   until another Governor.

 3               MS. CLAPINSKI:

 4                   Yes, sir.

 5               MR. ADLEY:

 6                   But when the rules are changed, they

 7   cannot be changed again until you do what we're doing

 8   today.

 9               MS. CLAPINSKI:

10                   That's correct.

11               MR. ADLEY:

12                   Until there's a lot of sunshine and a

13   lot of transparency on any rule changes.  I do believe

14   you can tie them to jobs if you see fit.  I do believe

15   that, but I'd ask you to research it to be sure that

16   we're on sound footing there.  But once you make this

17   administrative procedures change, it will be the rules

18   until it's changed again, and that's a very open,

19   transparent process as you look around the room full of

20   a lot of sunshine.

21               MS. CLAPINSKI:

22                   Yes, sir.

23               MR. ADLEY:

24                   Which, in my view, is a good thing.

25               MR. FABRA:
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 1                   Robby?

 2               MR. ADLEY:

 3                   Yes?

 4               MR. FABRA:

 5                   And I can tell you, I go through that

 6   same process sitting on the State Plumbing Board going

 7   through that process with the administrative procedures

 8   where it's posted for public comment, and once it gets

 9   adopted, then it's part of the rulemaking and that

10   becomes state bar.

11                   You know, one of the things I just

12   wanted to bring up that when we talked about not getting

13   enough information in front of us to make a decision on

14   the applicant for approval, and one of the things I seen

15   where it was a capitalization upgrade and there was no

16   jobs, no permanent jobs, neither -- no construction

17   jobs.  And my question would be, if it was doing an

18   upgrade and the executive order says that maintenance

19   was excluded from getting the tax exemption, then my

20   question would be is who is installing this stuff, this

21   equipment, if it's not creating any construction jobs on

22   the application?

23               MR. ADLEY:

24                   Well, I assume that people can install

25   their own equipment with existing employees, I guess.  I
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 1   mean, that's the only way I can see that that can

 2   happen.

 3               MR. FABRA:

 4                   Okay.  And that's what I assume, too,

 5   but I would think that that would fall into the

 6   maintenance piece of it, so I'm not really sure.  I just

 7   need some clarification -- just clarity on that.

 8               MR. ADLEY:

 9                   No.  I think that's a good point, and I

10   clearly think that's something we need to research.  The

11   maintenance issue is something that concerns, I know,

12   the Governor greatly, that maintenance is not supposed

13   to be part of an ITEP exemption, at least in his eyes.

14                   But those are all good points.  I made a

15   list of that to add to what we're going to be digging

16   into so that we can gather all of this up.  I will tell

17   y'all that once this meeting is over with -- obviously

18   we'll get through the 4th of July and the 4th of July

19   week -- I would ask the staff to send to everybody on

20   this committee that e-mail list of all of the members so

21   that if they want to communicate with each other,

22   whether it be by e-mail or telephone, that everybody's

23   got easy access to each other.  You may have already

24   done that, but that will be helpful so that they can

25   visit with each other and ask each other questions.  As
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 1   long as they don't get together as a quorum, they're

 2   fine.

 3                   So, Robby?

 4               MR. MILLER:

 5                   I guess the -- I know there's a process

 6   that we have to go through, but how fast we can compress

 7   the time.  I think if you go around this room with all

 8   of these people that are representing companies, the

 9   uncertainty of what we're going to do is probably more

10   frightening than if we took the whole thing away, not

11   that I advocate that by any means.  But the idea --

12               MR. ADLEY:

13                   Let me just get away from you.

14               MR. MILLER:

15                   No kidding.  I'll jump out that window.

16                   But the idea that we have no -- I would

17   venture to say some of you probably have projects that

18   have either already moved or you just shut them down

19   completely till you know what's going on.  Hopefully

20   they haven't moved, that they're not somewhere else

21   already.  So, I mean, I would just encourage all of us

22   to get on this as quickly as we can and make this

23   process move as quickly as it can so that we know they

24   know what the rules are.

25               MR. ADLEY:
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 1                   I think time wise is -- to deal with

 2   that for you, I think if we got through two, three, four

 3   meetings and we finally got to a point where we had some

 4   rules, by the time you go through the public hearing,

 5   you publish it, it takes months to get it done.  If we

 6   can get it done, my goal is to get it done before the

 7   close of this year, if that's possible.

 8               MS. CLAPINSKI:

 9                   I think generally what has to happen is

10   that this committee will come up with a draft that they

11   are comfortable with.  That draft will go to the full

12   Board for approval hopefully maybe in August.  At that

13   point, then you have to do a fiscal note, and then -- so

14   I would think the earliest your notice of intent is

15   going to be published is probably October, and then you

16   have to wait 35 to 45 days to hold a public hearing.  So

17   that's going to put that public hearing roughly around

18   Thanksgiving.  After that, we have to give the

19   legislature up to 30 days to call their own hearing.

20   The two oversight committees, which are House and Senate

21   Commerce for this program, and so you are roughly

22   looking at January 20th as the earliest.

23                   Now, I think companies or, you know,

24   consultants, whoever, will have an idea based upon that

25   notice of intent what the rules may look like, but I
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 1   think your earliest final publication, you're looking at

 2   January 20th of '17.

 3               MR. MILLER:

 4                   So what's our message to the people that

 5   have projects waiting?  They're doing their return on

 6   investment, their own return on investment today.  They

 7   can't do it; they don't know what their number is.  They

 8   don't know if there's going to be any break or what we

 9   have today.  And I'm not -- I'm trying to figure out, if

10   I'm one of them, I'm like...

11               MR. ADLEY:

12                   If I'm one of them, I'm not very

13   concerned, Robby, because you've got a set of rules that

14   will stay in place until January 20th or whenever.

15               MR. MILLER:

16                   Okay.

17               MR. ADLEY:

18                   Those are in place.  What I'm concerned

19   with -- is what the governor said in his executive

20   order.  Regardless of what we do, that executive order

21   is giving them really good guidance of what he's going

22   to sign, and they've read it.  They all got it.  It's

23   not a secret.  It's out there.  And if I'm in their

24   shoes, that's what I'm following.  I'm looking at that

25   executive order and saying, "Here it is.  This is" --
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 1   the Board may say one thing, but the final approval

 2   rests with him, and he has clearly said, "This is what

 3   I'm going to do."  And so albeit they may not like what

 4   he has said he is going to do, he has the constitutional

 5   right to do that, and that's where he's at.  So we're in

 6   a position that time is not that -- his executive order

 7   is going to be here for at least three years.

 8               MS. CLAPINSKI:

 9                   And that's in effect without us ever

10   touching the rules.

11               MR. MILLER:

12                   Whether we do anything.

13               MS. CLAPINSKI:

14                   So we can do nothing with the rules and

15   that executive order is in effect.

16               MR. MILLER:

17                   All right.  So the information, the data

18   that was brought up earlier, that data that we get and

19   the data the company sent to us should be in more detail

20   about jobs, maintaining jobs.  I mean, I could see an

21   example where they're replacing a piece of equipment to

22   be more competitive in the market and they go from 400

23   jobs to 475.  Without doing it, they go to zero.

24               MS. COLA:

25                   I think that would need to be

0025

 1   articulated --

 2               MR. MILLER:

 3                   That's what I'm saying, that needs to

 4   come and go with their package that the Governor's

 5   looking at, or to us to approve or not approve and then

 6   the Governor decides to sign or not.  So even without

 7   any rules changes, these guys need to be more detailed

 8   in what it does to jobs.

 9               MS. COLA:

10                   That's right.  And one of the other

11   suggestions, in terms of suggestions for our business

12   partners here, is that there's usually a cost analysis

13   that's done, best or worst case analysis.

14               MR. ADLEY:

15                   Say that again.

16               MS. COLA:

17                   There's usually a cost analysis that

18   they'll run for any project, best and worst case

19   analysis, in terms of what funding sources will be

20   needed for the completion of the project will be.  So in

21   the past, I'm sure that analysis may include 100 percent

22   of the exemption.  So you may want to stress test the

23   project to see at what level, at worst case scenario,

24   say the Board makes the decision that we're not funding

25   100 percent.  We'll do 80 percent based upon whatever

0026

 1   measures they put place, they know what their business

 2   can handle based upon that in their mind's eye.

 3                   The rules haven't changed.  We know the

 4   Governor said basically we need jobs.  My one comment as

 5   suggestions for our business partners is when we go

 6   through this process again, we kind of was baptized by

 7   fire, some of us, last time, just make sure that you

 8   understand the key points that will come into play and

 9   be ready to articulate in detailed fashion in terms of

10   how this will make or break a business.

11                   My only other suggestion, in terms of

12   summary report -- and I'm sorry.  I'm not sure who's on

13   the phone -- it was hard for us as commission members to

14   truly understand how this impacts a project in a summary

15   format.  So maybe the summary itself can be beefed up a

16   little bit so that we can make really good decisions in

17   terms of how we want --

18               MS. CLAPINSKI:

19                   If you guys want five or six binders

20   worth of paper, we will --

21               MS. COLA:

22                   The summary report.  Not the full

23   report.

24               MS. CLAPINSKI:

25                   We'll send it.  Okay.
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 1               MR. ADLEY:

 2                   I think she's right, and in fairness,

 3   y'all told me that the May/June meetings is where y'all

 4   get most of the applications.  The next one coming up,

 5   you've got about 50 in now, probably some underlying

 6   below that.  But I think there are less, and albeit it's

 7   time consuming to get as much material as they can get,

 8   but it can save questions, to be honest with you.

 9               MS. COLA:

10                   Exactly.

11               MR. MILLER:

12                   And I agree with you, but they're going

13   to do their return on investment before they do the job.

14   Basically they take that and take out any of the

15   competitive information that they wouldn't want anybody

16   to see, but give it to us in a way that they can

17   understand it and present it.

18               MR. SHEXNAYDRE:

19                   So if a company is making an application

20   on the basis of retention, they really need to put some

21   data around it.  You allow the consideration, but they

22   really need to qualify that because that can be real

23   important when it comes to retention.

24               MR. ADLEY:

25                   We were very careful to put in the
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 1   executive order, "Unless you can prove or make a

 2   compelling case."  I think that was the words he used.

 3               MS. CLAPINSKI:

 4                   Compelling is the word, yes.

 5               MR. ADLEY:

 6                   Make a compelling case that you're

 7   saving jobs with what you're doing.

 8               MR. MOLLER:

 9                   And I think that's going to be part of

10   our charge is defining "compelling case."

11               MR. ADLEY:

12                   Well, I think that --

13               MR. MOLLER:

14                   Is that something we're going to aim to

15   spell out in the rules?

16               MS. COLA:

17                   I would think that it would be hard to

18   detail that.  I think that each business will know what

19   would give them a competitive advantage.  You know

20   what's going to make or break your market, and so I

21   think to detail what it means for one industry versus

22   the next might be --

23               MS. CLAPINSKI:

24                   I also think that -- if I can speak

25   freely -- it depends, also, where you are.  Compelling
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 1   for a rural area may not be the same as compelling for

 2   an urban area, so trying to lay that out in rules where

 3   you cover every scenario I think may be difficult.

 4   There may be a matrix y'all can devise just for your own

 5   working purposes whether you actually want to drop that

 6   into the rules I think may be another question.

 7               MR. ADLEY:

 8                   No, but, look, all of that is worth

 9   discussing.  It is.  But regardless of what we do with

10   the current executive order, it's going to fall on his

11   shoulder what his interpretation of that is, but the

12   staff themselves have made it clear to us we've got

13   rules that administratively need to be cleaned up.  And

14   I happen to be one of those that believe the same thing

15   as the Governor.  Everybody in this state thought we

16   were giving these exemptions that create jobs.  I think

17   that's going to be a big, important piece for these

18   rules.

19               MR. MOLLER:

20                   Would it be possible to get detailed

21   information on how other states, particularly other

22   Southern states, deal with miscellaneous capital

23   additions.

24               MS. CLAPINSKI:

25                   Yeah.  I think we can do that.
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 1               MR. MOLLER:

 2                   I would be very --

 3               MS. CLAPINSKI:

 4                   And I think we need to clarify, because

 5   we keep throwing the "miscellaneous capital additions"

 6   term around, and I think you need to clarify what you

 7   mean by that.  For my purposes, just internally at LED,

 8   when I think of an MCA, that's a process.  That's the

 9   non-advance, you just have to file your application

10   under 5-million.  So if you're talking about the

11   process, that's one thing.  If instead you're talking

12   about what I think a lot of people have put in that

13   category, which is maintenance, replacements and that

14   sort of thing, that's a different question.

15               MR. MOLLER:

16                   Routine upgrade.  Do other states give

17   10-year, 100-percent exemption on kind of routine

18   upgrades to a facility, and I don't think I know the

19   answer to that.

20               MS. CLAPINSKI:

21                   Okay.

22               MR. ADLEY:

23                   It's a little more difficult in that no

24   other state does it like we do.  No other state controls

25   it at the state level.  It's all controlled at the local

0031

 1   level.  So a lot of those discussions occur between

 2   local officials and the industry, this is what we agreed

 3   to and not agreed to.  But they may have some overriding

 4   guidelines for all of the locals to use, and so I think

 5   that's a great idea.  Check with the other states and

 6   let's see what they've got in place that might give us

 7   some guidelines for that.

 8               MR. WINDHAM:

 9                   Robert, I don't know if I'm allowed to

10   ask any questions.

11               MR. ADLEY:

12                   You can do whatever the hell you want to

13   do.  You're the chairman.

14               MR. WINDHAM:

15                   I think, since you brought up the

16   locals, one question that I thought of as I was, you

17   know, reading through the executive order, in the

18   executive order, I believe it specifically mentioned

19   three local entities, for lack of a better word.

20               MS. CLAPINSKI:

21                   Three to four, yeah.

22               MR. WINDHAM:

23                   Three to four?

24               MS. CLAPINSKI:

25                   Depending.  If you're in a city, I think
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 1   the city comes in as well.  If not, it's just the

 2   parish.

 3               MR. WINDHAM:

 4                   I think it's going to be -- I don't know

 5   if it would be in the rules, appropriately in the rules,

 6   that said if two of them are on board or if two of them

 7   say, "I'll participate, but it's only going to be 80

 8   percent," and the other one says, "Well, I'm only going

 9   to give up half of mine," how -- where should that be

10   addressed?

11               MS. CLAPINSKI:

12                   I believe, and we can check, because I

13   looked at that, the executive order language says the

14   CEA or other-type document must be all.  It says, "This

15   entity, this entity, this entity and," so I think they

16   all have -- as I read the executive order, it's an

17   "and," not an "or."

18               MR. WINDHAM:

19                   And I guess the reason I brought that up

20   is I just envision if there is a parish or group where

21   one of bodies is perfectly fine with their budget and

22   the amount of money that they get and the other two need

23   money.  So one of them, you know, Entity A, may say,

24   "Well, we don't need anymore money because we can cover

25   everything that we're supposed to do that we're charged
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 1   with already, so we are willing to give up 100 percent

 2   of our tax benefit," but the other two say, "No, no.  We

 3   need some more money because we have kids to educate,"

 4   blah, blah, blah, so what happens then?

 5               MR. ADLEY:

 6                   Well, those that give up "X," when you

 7   get your exemption, you get "X."  The guy that says,

 8   "I'm willing to give up 'Y' for that entity," you get

 9   "Y."  Just like when you pay your taxes back home, you

10   pay to multiple people based on different amounts.  And

11   I don't see that as a problem.  If it were a problem,

12   all of the other states in America would not do it that

13   way.

14               MR. WINDHAM:

15                   I'm just saying should it be in the

16   rules?

17               MR. ADLEY:

18                   I don't know.  I think what needs to be

19   in the rules is something to deal with local involvement

20   and local approval possibly and how they go about doing

21   that is really their business.

22               MR. MILLER:

23                   Each parish decides how to do it?

24               MR. ADLEY:

25                   Huh?
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 1               MR. MILLER:

 2                   Each parish decides how to do it?

 3               MR. ADLEY:

 4                   Yeah.  It creates a good thing.

 5               MR. MILLER:

 6                   It would make some sense that it would

 7   go from LED to the economic development at the parish

 8   level and the parish's economic development then

 9   contacts all of the locals and comes back with one

10   person going to the locals and one person comes back to

11   LED.

12               MR. LEONARD:

13                   May I have an opportunity to ask a

14   question?

15               MR. ADLEY:

16                   No, not just now.

17               MR. LEONARD:

18                   Fair enough.

19               MR. ADLEY:

20                   Not just now.

21                   When I was on the city council in 1976,

22   all of those projects came to us.  That's the way it

23   worked up in Bossier Parish.  Same way it worked in St.

24   James.  I don't know how they did it, don't know how

25   they got there, but St. James is that way now.  They
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 1   meet and decide as a group somehow whether or not they

 2   want to participate and want to make a recommendation on

 3   it.

 4                   But it's important to know, if you could

 5   put in the rules those requirements, I want to make sure

 6   that legally and under current law, you can do that, and

 7   I'd ask you to look at that carefully just to make sure.

 8                   And, look, I'm not trying to cut you

 9   off, but we're in a committee meeting.  When we get

10   through, I'll give y'all a minute to do that, but I'm a

11   strong believer in meetings lasting about an hour, and

12   I'm getting close, but I want them to get it amongst

13   themselves.

14               MR. LEONARD:

15                   Yes, sir.

16               MR. WINDHAM:

17                   I just didn't know how that would work,

18   so I was curious.  Like I say, in the rules, outside the

19   rules, where would it be?  And I guess the other

20   question is, after all of these rules are done, does

21   that mean the executive order is null and void or --

22               MR. ADLEY:

23                   There ain't but one person can do that.

24               MR. WINDHAM:

25                   Okay.  I didn't know.
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 1               MR. ADLEY:

 2                   And I can't answer that.  I can't.

 3                   My guess is if you've got rules together

 4   that he felt like was doing what his executive order as

 5   requested, there probably wouldn't be any need for it

 6   anymore.  That's just my assumption.

 7               MR. WINDHAM:

 8                   Thank you.

 9               MR. FABRA:

10                   Hey, Robby?

11               MR. ADLEY:

12                   Yes, sir.

13               MR. FABRA:

14                   This is Rickey Fabra, again.  Just for

15   the participants at this meeting, the PowerPoint that

16   was sent as a followup to the workshops that we

17   attended, I'm just looking at the LED ITEP presentation

18   that was sent to us, and if you go to Slide 5, it does a

19   comparison of the discretionary county exemptions and

20   compares them to our state with Alabama, Arkansas,

21   Mississippi and Texas.  So just for information

22   purposes, if y'all want to go back in the archives and

23   look at that slide, it will give you a little snapshot

24   of what our neighboring states are doing.

25               MR. ADLEY:
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 1                   That's a good point, Rickey.  Thank you.

 2               MR. FABRA:

 3                   You're welcome.

 4               MR. MILLER:

 5                   The executive order only mentions those

 6   three or four local entities, so what happens with the

 7   rec districts, the fire boards, the health units that

 8   have property taxes also?  Do they not have a voice, or

 9   is that up to the locals?

10               MR. ADLEY:

11                   That's a decision you're going to have

12   to make.  I think he reached in his mind that if you

13   reached out to the sheriffs, the police jurors, and the

14   school boards, most cities aren't really impacted

15   because, then, they don't rely a great deal, as I

16   understand it.  Homestead doesn't apply to them.  They

17   don't -- property tax is not a major issue to them.  So

18   we reached out to the parishes, the sheriffs and the

19   school boards.

20               MS. CLAPINSKI:

21                   It does say municipal council by

22   resolution as well, so I think if it is --

23               MR. MILLER:

24                   All of those others that...

25               MS. CLAPINSKI:
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 1                   That's correct.  I think they, perhaps,

 2   pick those that are the biggest tax recipients because,

 3   I guess, trying to catch up with 20 different groups

 4   would be...

 5               MR. ADLEY:

 6                   The other thing that he pointed out, I

 7   can tell you from sitting in those meetings when he was

 8   drafting that thing, what he thought is -- and I think

 9   he's right to a degree, it will create competition

10   between parishes.

11               MR. MILLER:

12                   No doubt.  Good regionalism.

13               MR. ADLEY:

14                   But we'll have to decide.  You're just

15   going to have to decide what you want to put in there,

16   and I think after you listen and you talk and we discuss

17   back and forth, you figure out what was the best

18   approach.

19               MAJOR COLEMAN:

20                   Okay.  This is Major Coleman with a

21   comment --

22               MR. ADLEY:

23                   Before we go on, let me say, when you

24   check with the other states, ask them, let's find out

25   they how they do it.  Do they stick with three or four
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 1   major taxing bodies in the county?  Do they go to all?

 2   How do they do that?  That will be important.

 3               MAJOR COLEMAN:

 4                   That's all I was going to say right

 5   there.

 6               MR. ADLEY:

 7                   I'm sorry.  I apologize.

 8               MAJOR COLEMAN:

 9                   No problem.  That's what I was going to

10   say.

11               MR. FABRA:

12                   Robert, I have one other question, if I

13   may.

14               MR. ADLEY:

15                   Yes.

16               MR. FABRA:

17                   Okay.  I'm looking at the three-ring

18   binder that they had given us when we came for the

19   orientation, and under the tax exemption program,

20   there's Chapter 5.  Is that the rules right now?

21               MS. CLAPINSKI:

22                   Yes, sir.  Those are the rules as they

23   stand.  That's correct.

24               MR. FABRA:

25                   Okay.  Because, I guess, my question
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 1   would be is, I'm going through these three or four pages

 2   here and I don't see anything that spells anything out

 3   in the rulemaking on eligibility requirements, and I was

 4   just curious, does that -- I mean, when we looked at

 5   that slide where it said job creation or retention is

 6   not part of the requirement, and it doesn't spell

 7   anything out in the rulemaking as it stands now.  Am I

 8   correct on that?

 9               MS. CLAPINSKI:

10                   That's correct.  The constitutional

11   requirement is that it be a manufacturing establishment

12   or addition thereto, and that's where the constitutional

13   provision stops.  And so the Governor has taken a step

14   beyond that in his executive order to add some

15   additional requirements such as job creation.  So you

16   will not see the job creation-type language anywhere

17   right now.

18               MR. FABRA:

19                   Okay.  Okay.  Thank.

20               MR. ADLEY:

21                   Okay.  That's why we call this an

22   organizational meeting.  There's a whole lot of stuff at

23   the table that we need to think about and go back home

24   and put your thoughts together.  If you have a specific

25   thought or a specific suggestion, I'm going to ask you
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 1   to contact the staff, give them that information so that

 2   we can start gathering that up, and then when we come

 3   together again to sit down and try to, you know, take

 4   that next step.  It's going to be a process.  It's going

 5   to take several months, y'all.  It's not one of those

 6   things you just step in and overnight it happens.  It's

 7   not.  The government moves very slowly.  It does.

 8                   And I'm going give a lot of latitude.

 9   You had one question.  I'm going to go ahead and take

10   it, but generally I won't do that when we're in a

11   committee meeting, so if you have a question.

12               MR. LEONARD:

13                   Yes, sir.  Real quick.  As we're going

14   through the rules related to the current ITEP program,

15   there are very specific additional documents, and as we

16   read the executive order, procedures that must be

17   followed.  Who -- like, when do we go to the locals?

18   What form are we going to the locals with?  Is it an LED

19   form?  Is it a local form?  As we try to run projects

20   through the approval process related to the executive

21   order, we read it to see that there are very specific

22   documents and timelines, policies and procedures that

23   must be followed.  Is that part of this rules committee

24   or is that going to be an internal LED?  How is that

25   going to be addressed?  Because I sense two different
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 1   processes.  Like, these current rules approve and a

 2   board makes a decision, but there's an executive order

 3   that has to have certain ducks in row to get a governor

 4   approval.  So I'm trying to understand, as I advise our

 5   clients, how do we accomplish both to get both

 6   approvals?

 7               MR. ADLEY:

 8                   You want to try to deal with that or...

 9               MS. CLAPINSKI:

10                   Sure.  I'll muddle through.

11                   I believe, as it relates to the local

12   resolutions, that LED will put something like a sample

13   resolution together so that what we get all looks

14   similar because those will have to come in from all of

15   those local bodies.

16                   As far as I know, and we can obviously

17   get clarification from LED, I do not believe LED has

18   taken on the task of going out to the locals.  That will

19   be to the company and their representative to negotiate

20   with the locals how they see fit.  Where that needs to

21   fall in the process, the current process of, you know,

22   advance, application, board approval, that, I think

23   we're working on that and we'll have something hopefully

24   sooner rather than later.

25               MR. ADLEY:
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 1                   And I would suggest that you get with

 2   the staff, and I know Don, when we met with him early

 3   on, gave the example that when he was just getting

 4   started in this business, how he and the executive

 5   director for a region or area or parish would go before

 6   these governing bodies and say, "You know, we've got

 7   this project, we've got this job, we'd like to get your

 8   approval," and we all pass resolutions for that kind of

 9   stuff.  But I think he has some ideas about how he did

10   it before and I really suggest that's who you get with.

11               MR. LEONARD:

12                   But does that go through APA process as

13   well?  That's my question.

14               MS. CLAPINSKI:

15                   You mean how you get the local approval?

16   No.  I --

17               MR. LEONARD:

18                   No.  I interpret our current set of

19   rules for ITEP to be both a guidance on qualifications,

20   but it also lays out very specific procedures and very

21   specific timelines that are flowcharted that I have to

22   accomplish A and then B and then C and use very specific

23   forms for that process.  So I understand --

24               MR. ADLEY:

25                   Is that process going to be in the
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 1   rules?  I think you're right.  I think we ought to have

 2   for you that process that you need to follow.  I do.

 3               MR. LEONARD:

 4                   I mean, we just want to do it -- we want

 5   to do it right.  That's our goal here.

 6               MR. ADLEY:

 7                   My suggestion to you right now while

 8   you're living strictly under an executive order and

 9   these things are being worked under -- I can't speak for

10   the Governor, but I can tell you I think that if you

11   have taken those reasonable steps and gotten that

12   approval, I mean, you know what you've got to do.

13   You're going to have to go see him.

14               MR. LEONARD:

15                   Oh, absolutely.  Yes, sir.  But can I

16   have --

17               MR. ADLEY:

18                   And that's what he's going to want to

19   see.

20               MS. CLAPINSKI:

21                   Can you have a -- what was your

22   question, Jimmy?

23               MR. LEONARD:

24                   Well, there's an existing endorsement

25   resolution concept at LED for local sales tax rebates
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 1   and restoration tax abatement, and restoration tax

 2   abatement is a property tax exemption.  I mean, if we

 3   follow that general process and that sample resolution

 4   that each of the entities mentioned in the executive

 5   order, could those be made as the exhibits?

 6               MS. CLAPINSKI:

 7                   I think the draft resolution, so to

 8   speak, that LED's going to come up with, because I think

 9   what we want to ensure is are certain things like terms

10   of contract the locals could decide or other things

11   based on jobs or whatever else.  I know that the

12   executive order tells LED to give the locals guidance,

13   and I think that's currently being worked on as they

14   don't have to take it, but it's basically, you know, if

15   someone's creating this, then this is the general type

16   of benefit you should look at.  That will come out and

17   that will -- now, it won't go in rules.  I think that's

18   just guidance that's publicly available.  But I think

19   that sample resolution will lay out what it's supposed

20   to look like.  And I think if you get something similar

21   to that coming in from everybody, that's going to meet,

22   as far as I'm concerned at LED, the requirement as

23   Exhibit B.

24               MS. VILLA:

25                   Right.  That's the two key things is
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 1   Exhibit A and Exhibit B.

 2               MR. MILLER:

 3                   And they need to do that for existing

 4   projects?

 5               MS. CLAPINSKI:

 6                   With advances filed after the executive

 7   order issuance, I believe is how it reads.

 8               MR. WINDHAM:

 9                   And does that include the CEAs?  Because

10   the CEAs, as I understand the executive order, is

11   between LED --

12               MS. CLAPINSKI:

13                   There's two.  There's an Exhibit A and

14   an Exhibit B.

15               MR. WINDHAM:

16                   Right.

17               MS. CLAPINSKI:

18                   I don't know which is which.  One is the

19   resolutions from the locals.  The other is a CEA with

20   the state.  So if you have a big project that is a

21   normal LED CEA project, I think our normal CEA will

22   suffice for that.  If this is not an LED big

23   announcement-type project, I think we are working

24   internally on some form of an ITEP-specific CEA, but it

25   will -- still does require State of Louisiana approval,
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 1   so that will still have to go over to the division and

 2   Mr. Dardenne will have to approve those as well.

 3               MR. MILLER:

 4                   So that CEA will be initiated by LED?

 5               MS. CLAPINSKI:

 6                   Uh-huh.

 7               MS. VILLA:

 8                   I would think so, it's Exhibit A.

 9               MS. CLAPINSKI:

10                   Well, we won't -- if they're not an

11   LED-announced project, we're not going to know to go to

12   every one of those and say, "Hey, you got B, an ITEP

13   CEA?"  So I think in those instances, the company is

14   going to have to come into the department.

15               MR. ADLEY:

16                   Give me an example where it's not the

17   LED that you're talking about.

18               MR. WINDHAM:

19                   I'd look to the consultants to give you

20   a specific project, because I haven't been involved in

21   it more recently to be able to tell you, but when I did

22   economic develop as a marketing person, sometimes the

23   projects will come in and the locals would call on me to

24   come in and explain something.  So because of the way I

25   approached economic develop, any projects that I brought
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 1   from the state was wide open, but if Bill brings -- Bill

 2   here; right?

 3               MR. MILLER:

 4                   Yeah.  Bill's one, or Stacy, yeah.

 5               MR. WINDHAM:

 6                   Okay.  If Bill brought me a project, I

 7   didn't have the right to go shopping in Ascension Parish

 8   because it was his project, his community, so I wasn't

 9   the lead.  State projects, I'd be the load.  Local

10   projects, they're the lead.  You know, that's the way I

11   approached it.

12               MR. ADLEY:

13                   I think the issue for the Governor has

14   been local involvement.  If they got the lead on it, I

15   don't know whether he's going to be that concerned or

16   not.

17               MR. WINDHAM:

18                   But if the executive order requires a

19   CEA --

20               MS. CLAPINSKI:

21                   They require an A and B according to

22   this --

23               MR. WINDHAM:

24                   So I just want to make sure that if I'm

25   the state guy, his project, the local's project, am I
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 1   now responsible to get this CEA or is --

 2               MS. CLAPINSKI:

 3                   Somebody's going to have to approach LED

 4   at that point in time to get that Exhibit A.

 5               MS. VILLA:

 6                   Right.

 7               MS. CLAPINSKI:

 8                   I don't know that necessarily LED cares

 9   where it comes from, that initiation.  We will just have

10   to set up a process for who that goes to and where it

11   goes from there.

12               MR. LEONARD:

13                   Senator, historically the term CEA,

14   cooperative endeavor agreement, has been issued by the

15   Department of Economic Development to companies that are

16   receiving incentives in addition to the statutory

17   benefits, such as the Industrial Property Tax Exemption

18   or the Quality Jobs Program, Enterprise Zone,

19   Restoration.  You know, LED-administered programs

20   typically have their own independent contract that a

21   company enters into with the Governor, the Department of

22   Economic Development.

23                   When the State of Louisiana has

24   evaluated a project and determined that that project

25   warrants additional incentives, whether they're in a
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 1   competitive nature with other states, at that point in

 2   time, a cooperative endeavor agreement is entered into

 3   between that company and the state listing the various

 4   incentives that are going to be, I would say, supported

 5   by the Department, plus additional incentives --

 6               MS. CLAPINSKI:

 7                   Could be grants, could be EDAPs.

 8               MR. LEONARD:

 9                   -- could be grants, could be

10   monitored --

11               MS. CLAPINSKI:

12                   Monitored historically.

13               MR. LEONARD:

14                   So historically, the cooperative

15   endeavor agreement concept is when the state providing

16   additional incentives over and above the ITEP, QJ or

17   Enterprise Zone.  So with the executive order

18   implementing the concept of a CEA, in my layman's

19   thoughts, that's the Department of Economic Development

20   now working with the existing ITEP contract, but adding

21   the features that the Governor would like to see, such

22   as the term of the contract, the benefit percentage, the

23   et cetera, et cetera, because those are the types of

24   things that were historically seen when, I would call,

25   discretionary incentives.
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 1               MR. ADLEY:

 2                   Yeah.  I think his main emphasis on a

 3   CEA is insuring that you've got that local involvement

 4   and the corporate endeavor agreement.  That's what I

 5   think it is.  I assume the Department can come up with

 6   some form of agreement.  I think you're clearly going to

 7   have to walk through the process, but, I mean, at the

 8   end of the day, that's what's got to happen, somebody's

 9   going to have to sign something that says, "We're for

10   this."

11               MR. WINDHAM:

12                   Would they have to do that prior to

13   submitting an application so it can be part of the

14   contract?

15               MR. ADLEY:

16                   That's right.

17               MR. LEONARD:

18                   I would expect going before the Board of

19   Commerce and Industry, I would have my client with the

20   approvals from the various local governing authorities

21   that are included in the executive order.

22               MR. ADLEY:

23                   Well, we would like very much that

24   whatever you come to the Board with not be any different

25   than what he's going to get his hands on.
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 1               MR. ALLISON:

 2                   Absolutely.  So the process and

 3   procedures of the executive order must align with the

 4   process and procedures in the Industrial Tax Exemption

 5   program.  That's kind of --

 6               MS. CLAPINSKI:

 7                   Yes.

 8               MR. LEONARD:

 9                   -- kind of where I'm trying to go.  Not

10   just on the qualification concepts and the policy

11   statements, but, I mean, I'm on the ground hands-on.  I

12   just -- what do I specifically need to do to make

13   everybody happy?

14               MS. CLAPINSKI:

15                   Well, I think, and you can correct me if

16   I'm wrong, but there is some requirement of jobs, and

17   then there is some potential penalty for not creating

18   what -- you know, creating what you've stated, so I

19   think that the LED state, whatever you want to call it,

20   CEA is also going to have to lay out those terms as

21   well, how many jobs and at what point there is some

22   notification to the Board that you are below a certain

23   percentage, whether it's any below or 10 percent.  So I

24   think, yeah, there will be something prior to the actual

25   contract that's blessed that will have to happen here at
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 1   LED.

 2               MR. ADLEY:

 3                   Any other suggestions you've got for

 4   them, once you're out of here, feel free to give it to

 5   them.

 6               MR. LEONARD:

 7                   Thank you very much.

 8               MR. ADLEY:

 9                   I don't know whether we're going to take

10   it, but you can give it to them.

11               MR. LEONARD:

12                   I understand that's the process.

13               MR. WINDHAM:

14                   I see where Jimmy's coming from related

15   to this because a lot of this, for all of the people in

16   this room, as well as me as a former administrator, the

17   devil is in the details.  I mean, the goal of the

18   Governor is very good, to go out and do good things, but

19   all of these people need to know, you know, how do I do

20   it?

21               MR. ADLEY:

22                   Well, I've got to tell you, after

23   spending 40 years in that building over there, I

24   understand that, and we get it done.

25               MR. WINDHAM:
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 1                   Yes.

 2               MR. ADLEY:

 3                   And they get it done at the local level,

 4   and we'll get it done here.

 5               MR. ALLISON:

 6                   Can I add something that might add a

 7   little clarity?

 8               MR. ADLEY:

 9                   No.  I don't want to listen to you.

10               MR. ALLISON:

11                   Well, public meeting.  I'm going to

12   talk.  Y'all can listen if you want to.

13               MR. ADLEY:

14                   I want clarify that for you.  Just

15   because it's a public meeting, doesn't mean everybody

16   can talk when you're in the committee.  I'm going to

17   hear from you, but I don't want that to get out of hand

18   early.

19               MR. ALLISON:

20                   Okay.

21               MR. ADLEY:

22                   You're not members of the committee and

23   you're welcome to listen and everything's public and

24   everything gets published, but I want to make -- the

25   statement that you just made is not necessarily true,

0055

 1   Don.  Whatever you've got to say, you better say it and

 2   get it over with, but I don't want us to get to a point,

 3   until we get something in front of us where we've got a

 4   little more specific and you've got questions, I want to

 5   hear them, we want to know as we move forward.  But

 6   there's, as you heard from the very beginning of our

 7   meeting, there's a whole lot of pieces out there we've

 8   got to get in front of us yet before we can probably

 9   even answer what you've got, but I'll be glad to try.

10               MR. ALLISON:

11                   Thank you.

12                   On the executive order, it talks about

13   cooperative endeavor agreement in terms of the job

14   creation requirements that the company is going to

15   commit to, and it's a CEA between the state, the company

16   and LED regarding the jobs.  And the next part talks

17   about the approval of the local government.  That's not

18   really a CEA.  That's just some Exhibit B that documents

19   and something signed by different local governing bodies

20   that they have approved it and maybe the terms and

21   conditions that they approved it under.  So the CEA is

22   actually regarding the job requirement of the executive

23   order and not regarding the local government requirement

24   of the executive order.  I think that's how it actually

25   mechanically reads.
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 1               MS. CLAPINSKI:

 2                   Unless the locals decide as part of

 3   their approval that they are going to tie some job

 4   requirement to it, because they get to just -- I mean,

 5   as it states, after they determine the parameters under

 6   which they approve.

 7               MR. ALLISON:

 8                   Yeah.  But the requirement is that some

 9   evidence of the local approval has got to be attached to

10   the contract, and the CEA between the state and company

11   and LED is regarding the job commitment.

12               MR. ADLEY:

13                   That sounds right.

14               MR. ALLISON:

15                   I thought it might clarify something.  I

16   appreciate it.

17               MR. ADLEY:

18                   Anybody else?  Anybody on the committee,

19   anything else?

20               MR. FABRA:

21                   I just wanted to bring up one thing,

22   Robert.  This is Rickey Fabra, again.  And I keep

23   referring back to the orientation that we all attended,

24   the four programs that LED administers, and if you look

25   at the ITEP program, they list out the process.  So, you
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 1   know, pretty much it looks like they kind of extracted

 2   all of the information out of the rules, and I guess the

 3   areas that we really need to concentrate on, I would

 4   think personally, would be review of the application by

 5   LED, which is, you know, we're at, some more dependable

 6   data part of that application process for the Board's

 7   review.

 8                   And then I guess the next question I

 9   would have on that process would be where it says,

10   "Submit affidavit of final cost," and then -- didn't we

11   have raised some questions on that to where -- is the

12   Department of Revenue Involved with that process?

13               MS. CLAPINSKI:

14                   No.  That's submitted directly to the

15   Department of Economic Development.

16               MR. FABRA:

17                   Okay.  And I was just wondering if that

18   was part of the executive order or -- because, like I

19   said, I don't have that document in front of me.

20               MR. ADLEY:

21                   What happens if the -- let's say you

22   entered in -- you changed all of the rules and you

23   entered into an ITEP that required so many jobs and then

24   you had a method for following it and you found out that

25   they didn't comply with the jobs and they had been
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 1   exempted from ad valorem tax, I assume our Department of

 2   Revenue would not come into play because it's all local

 3   tax now.

 4               MS. CLAPINSKI:

 5                   That's correct.  The assessor --

 6               MR. ADLEY:

 7                   But ours would come into play if we add

 8   state tax; is that fair?

 9               MS. CLAPINSKI:

10                   Yes, sir, that's correct.  The local

11   assessor has the right to go back three years.  So they

12   could be back up to three years and collect tax for

13   prior years of the exemption if they did not --

14               MR. ADLEY:

15                   When you say he can go back three years,

16   under the current rule, they can go back three years for

17   what?

18               MS. CLAPINSKI:

19                   For instance, let's say we cancel a

20   contract because the site is no longer manufacturing and

21   we don't find out until 2015 and that site shut down in

22   2013 and we decide to cancel that contract as of the end

23   of manufacturing, which was 2013, they have no exemption

24   contract for '14 and '15.  The assessor has the right to

25   go back and collect those taxes for those years up to
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 1   three years, but that's a local action, not at the state

 2   level.

 3               MR. WINDHAM:

 4                   And that's because of the prescriptive

 5   period?

 6               MS. CLAPINSKI:

 7                   That's correct.  It's because of the

 8   prescriptive period.

 9               MR. WINDHAM:

10                   Can't that be extended by contract?

11               MS. CLAPINSKI:

12                   I'd have to look into that.

13               MR. FABRA:

14                   I've got a legal question, just to kind

15   of, I guess, since you explained that if the local

16   government has a cooperative endeavor agreement in place

17   and the tax assessor goes -- or let's just say LED

18   cancels the contract; okay, and then they still have

19   this cooperative endeavor agreement in place, with LED

20   canceling that contract, does that do anything with the

21   agreement that's in place at the local level?

22               MS. CLAPINSKI:

23                   Well, I don't think that the locals

24   actually have a CEA.  What the locals have is a board

25   resolution or a resolution of whatever body saying, "We
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 1   agree to allow ITEP exemption for X amount of time for,

 2   you know, the following types of things under these

 3   circumstances," and --

 4               MR. FABRA:

 5                   Okay.

 6               MS. CLAPINSKI:

 7                   -- so at the point that they don't meet

 8   these circumstances or there's not an exemption contract

 9   in place, then I think the assessor has all of the

10   rights granted to under law, which would be to collect

11   any taxes for those periods where an exemption is not in

12   place.

13               MR. FABRA:

14                   All right.  That clears the air for me.

15   Thank you.

16               MR. ADLEY:

17                   All right.  We are sitting on a little

18   over an hour.  Is there anything else?

19               (No response.)

20               MR. ADLEY:

21                   Then I'm going to suggest to y'all,

22   let's go home, give you some time just go through what

23   you've got here.  Any ideas you have, if you would

24   communicate them directly back to the staff, or

25   questions.  Let's get everybody through the 4th of July,
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 1   probably through next week and then sit down and try to

 2   figure out when the next date's going to be.  Now, I

 3   will ask y'all as a committee, is there days of the week

 4   or anything that's better for any of y'all or something

 5   that's really bad?  I know how to get --

 6               MS. CLAPINSKI:

 7                   And can I clarify something, just so --

 8   it's fine to have people here on teleconference for

 9   organizational meetings and when we're just having

10   discussions, but for purposes of voting, when we get to

11   a point where we have to vote, we do have to have a

12   quorum of the members present, and only those members

13   present are allowed to vote.  So I just wanted to make

14   that clear as we move forward with the process.

15               MR. MILLER:

16                   Does the committee actually vote on

17   these things?

18               MS. CLAPINSKI:

19                   Well, the committee has to pass a draft

20   of rules out and send that to the full Board for

21   approval, yes.

22               MR. MILLER:

23                   Okay.

24               MR. ADLEY:

25                   That's a drawn-out process.
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 1               MR. FABRA:

 2                   You know, Rob, I have to tell you, when

 3   I first volunteered for the committee, I had a flexible

 4   schedule, then I shot myself in the foot today.  But I

 5   will say that, you know, I'm pretty open, but the next

 6   two weeks, I'm going to be tied up, and I hate to say

 7   that up front, but, you know, I'm going to be in Texas

 8   all next week after the 4th, and then the week after

 9   that, I will been Alabama for a week.  But I can still

10   call in.

11               MR. ADLEY:

12                   You're going to Orange Beach?  Where are

13   you going, Rickey?  Tell us where the condo is.

14               MR. FABRA:

15                   Well, honestly, I am going to Orange

16   Beach.

17               MR. ADLEY:

18                   I'm looking at my calendar now, y'all,

19   to find out something, and if that's the case, maybe

20   sometime in the first part of August to meet again.

21   Does that work better for all of y'all?

22               MS. COLA:

23                   August is fine.

24               MAJOR COLEMAN:

25                   The first part of August?
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 1               MS. COLA:

 2                   Mondays are extremely hard to be here

 3   physically, but...

 4               MR. ADLEY:

 5                   What days?

 6               MS. COLA:

 7                   Mondays and Fridays.

 8               MR. FABRA:

 9                   Can we do the second week in August, if

10   that's okay with everybody?

11               MR. ADLEY:

12                   Rickey, I'm going to try to find a date

13   sometime between the 1st and the 11th of August.

14               MS. CLAPINSKI:

15                   The second week is perfect, just not the

16   first.

17               MR. ADLEY:

18                   Does that work for you guys?  Give you

19   time to go home and go through your stuff, ask your

20   questions and give all of us two or three weeks and

21   y'all some time to work.  And then at that point, I

22   would expect we're going to be moving, hopefully as fast

23   as we can, Robby, to get something over to that building

24   in some kind of final rule.

25               MS. CLAPINSKI:
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 1                   Yes, sir.

 2               MR. ADLEY:

 3                   Okay?  So we'll shoot to do that

 4   sometime between the 1st and 11th, somewhere in that

 5   area.  I'll get a notice out to y'all and I'll make sure

 6   it's not on a Friday.

 7                   All right.  So do we have any further

 8   business?  Is there anything else with staff?  That's

 9   it?

10               (No response.)

11               MR. ADLEY:

12                   If we have no further business, this

13   meeting is adjourned.

14               (Meeting concludes at 12:10 p.m.)

15   

16   

17   

18   

19   
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