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NOTICE OF INTENT

Department of Economic Development
Office of Business Development

Enterprise Zone Program
(LAC 13:1.Chapter 7)

The Department of Economic Development, Office of Business Development, as authorized by and
pursuant to the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., and R.S. 36:1 04, hereby
proposes to amend the Rules for the Enterprise Zone Program (LA R.S. 51:1787, et seq.) to better align the
rules with current statutory provisions and administrative practices, as required by portions of Act 18 of the
2016 First Extraordinary Session and Act 28 of the 2020 First Extraordinary Session of the Louisiana
Legislature.

Title 13
ECONOMIC DEVELOPMENT
Part 1. Financial Incentive Programs
Chapter 7. Enterprise Zone Program

§701. General
A -B
C. Effective date of Act 423 of the 2013 Regular Session

I. The provisions of Act 423 shall apply to advance notification filed on or after June 1, 2013 and
prior to April 1, 2016.

D. Effective date of Act 18 of the 2016 First Extraordinary Session.

1. The provisions of Act 18 shall apply to advance notification filed on or after April I, 2016, except
as provided below.

a. A retail business, hotel or restaurant with an assigned NAICS Code of 44,45,721 or 722,
which has no more than fifty employees nationwide including affiliates prior to the contract effective date,
and which files or enters into an advance notification on or after July 1, 2020, and before December 31,
2021, shall be eligible to receive benefits. However, no such business shall be eligible to earn benefits
pursuant to this section after June 30, 2023,

AUTHORITY NOTE: Promulgated in accordance with R.S, 51:1786(5).

HISTORICALNOTE: Promulgated by the Department of Economic Development. Office of Commerce and [ndustry, Finance
Division, LR 17:252 (March 1991), amended by Department of Economic Development, Office of Commerce and Industry, LR
22:446 (June 1996), amended by the Department of Economic Development, Office of Business Development, LR 29:2298
{(November 2003). LR 37:2368 (August 2011), LR 4(:490 (March 2014). LR 42:867 (June 2016), amended by the Department of
Economic Development, Office of Business Development, LR .
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§702. Eligibility criteria and available incentives
A. Eligibility
1. This program is available to a Louisiana business that will:
a. Create jobs. Create permanent full-time net new jobs that are at least equal to the lesser of:
i. five jobs, created within the first two years of the contract period; or

ii. the number of jobs equal to a minimum of 10 percent of the employees employed
throughout the United States by the business and its affiliates, a minimum of one, created within the first
year of the contract period.

iii. for good cause shown, the board may grant an extension of not more than two years to
comply with the above job creation requirements.

b. Hire from targeted groups.

i. A business located in an urban enterprise zone, or a business not located in either an
enterprise zone, or economic development zone shall certify that at least 50% of the employees filling net
new jobs are from one of the following target groups:

(a) Residents. Someone living in any enterprise zone in Louisiana;

(b) A person receiving an approved form of public assistance during the six months prior
to employment;

(c) A person considered to be lacking in basic skills, i.e. performing below a ninth grade
proficiency in reading, writing or mathematics.

(d) A person considered unemployable by traditional standards.

il.  Abusiness located in a-rural enterprise zone, an economic development zone, or an enterprise
zone in Calcasieu Parish shall certify that at least 50% of the employees filling net new jobs are from one
of the target groups identified above in #702 A (1) (b) (i) or;

(a) A resident of the same parish as the project site.
2. The following businesses shall not be eligible to participate in the program:
a. Businesses with gaming on site;

b. Churches;

c. Residential developments, including but not limited to the construction, selling, or leasing of
single-family or multi-family dwellings, apartment buildings, condominiums or town houses.

d. Employment agencies, with an assigned NAICS Code of 5613 and advance notifications filed
on or after April 1, 2016.

3. The following businesses are subject to certain limitations and restrictions:

a. For a multi-tenant facility to be eligible for the benefits of this Chapter, the business must meet
one of the following criteria:

i. occupy a minimum of 33 percent of the total floor area of the building;
ii. tenants are businesses new to the state;

iii. tenants are Louisiana businesses increasing their number of locations within the state by
placing a new location within this facility;
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iv. tenants are relocating within Louisiana and will generate the minimum of new _Job credits
over and above the total jobs at their previous location.

b. Retail establishments. No retail business with an NAICS code of 44, 45, or 722 is eligible to
participate in the program unless:

i.  an advance notification was filed on or after June 21, 2013 and before July 1, 2015:

(a) retail establishments that are assigned a North American industry classification code
beginning with 44 or 45 and have more than 100 employees nationwide including affiliates prior to the
contract effective date are not eligible to participate unless:

(i). the business is a grocery store or pharmacy as defined by LED; and
(ii). the business is located in an enterprise zone;

(b) however, if a retail establishment filed an advance prior to July 1, 2015, but did not
enter into an EZ contract prior to July 1, 2015, it cannot claim EZ incentives until on or after July 1, 2016;
or

ii. for retailers with no more than 50 employees nationwide including affiliates, an advance
notification was filed on or after July I, 2020 and before December 31, 2021. However, no such retail
business shall be eligible to earn benefits after June 30, 2023,

c. Employment agencies. No business with an NAICS code of 5613 is eligible to participate in
the program unless it filed an advance notification prior to April 1, 2016.

d. Hotels. A business with an assigned NAICS Code of 721 shall be incligible to receive
benefits, unless;

i.  an advance notification was filed prior to April 1, 2016; or

ii. for businesses with no more than 50 employees nationwide including affiliates, an
advance notification was filed on or after July 1, 2020 and before December 3 1, 2021, However, no such
business shall be eligible to earn benefits after June 30, 2023.

B. Available incentives. The following incentives are available for Louisiana businesses meeting
program eligibility criteria:

1. Job tax credit. A one-time tax credit for each net new job created, with the benefit amount to be
calculated as follows:

a. For projects for which the advance notification form is filed prior to April 1,2016 a one-time
tax credit of $2,500 for each net new job; or

b. For projects for which the advance notification form is filed on or after April 1, 2016 a one-
time tax credit of $1,000 for each net new job, unless the following conditions are met;

i. the net new employee for which the credit is being claimed was receiving Supplemental
Nutrition Assistance Program (SNAP). Women, Infants and Children (WIC), Medicaid or unemployment
benefits, during the six-month period prior to employment; or

ii. the net new employee is hired by a participating business located in an enterprise zone;

lii. the amount of the credit for each net new employee meeting these conditions shall be
$3,500 for each net new job; or

¢. For a business in the aviation and aerospace industries as defined in the NAICS industries
336411,336412,336413 or 33291, a one-time tax credit of $5,000 for each net new job.

Page 3 of 12



d. In addition to the job tax credits provided for in this section, a one-time tax credit of $2,500
for each recipient of temporary assistance for needy families (TANF) hired by a business. The TANF
recipient must receive compensation which will disqualify them from continued participation in TANF and
must be employed for two years to generate the additional tax credit. An employer shall not obta in the jobs
tax credit for more than 10 TANF employees in the first year of participation in the program;

e. Limitations to the job tax credit:
i. Position limitations.

(a) For projects with advance notifications filed before April 1, 2016, job tax credits
shall only be calculated based upon a position within the state that did not previously exist in the business,
and that is filled by a person who is a citizen of the United States and who is domiciled in Louisiana, or
who is a citizen of the United States and becomes domiciled in Louisiana within sixty days of employment
in such position, performing duties as a regular, full-time employee;

(b) For projects with advance notifications filed on or after April I, 2016, job tax credits
shall only be calculated based upon a position within the state that is in excess of the median statewide
number of employees of the business, including affiliates, and meeting the above requirements of B (1) (e)

(i) (a).

il. Credit amount limitations. The total number of credits granted to a business for
employees who are citizens of the United States and who become domiciled in Louisiana within sixty days
after employment, shall not exceed fifty percent of the total number of job tax credits granted to the business
under the contract.

2. Sales and use tax rebate or refundable investment tax credit as follows;

a. Sales and use tax. Rebates of sales and use taxes imposed by the state, and sales and use taxes
imposed by its political subdivisions upon approval of the governing authority of the appropriate taxing
political subdivision, on all eligible purchases during a specified project period of not more than 30 months:

i. sales and use taxes imposed by a political subdivision which are dedicated to the
repayment of bonded indebtedness or dedicated to schools shall not be eligible for rebate;

ii. abusiness seeking a local sales and use tax rebate must obtain an endorsement resolution
specific to the project from each political subdivision levying the taxes to be rebated. The endorsement
resolution must clearly state the intention to rebate sales and use taxes as allowable for the project. The
endorsement resolution must be adopted prior to board approval of the application, or if the project cost is
greater than one hundred million dollars, prior to the project ending date; or

b. Refundable investment tax credit. In lieu of the sales and use tax rebates, a refundable
investment tax credit equal to one and one-half percent of the amount of qualified expenditures for assets
that are located at the project site and are placed in service during the project period, and are in accordance
with the provisions of §731 and §732.

¢. Limitations to the rebate of sales and use taxes and the investment tax credit:

i. A business shall not receive any sales and use tax rebate or investment tax credit until
it has provided all documentation necessary to illustrate compliance with program requirements, including
but not limited to filing an annual certification report and proof of the creation of net new jobs.

ii.  For purposes of determining the maximum sale and use tax rebate or income tax credit
allowed, each net new job shall be counted once.

iii. For projects with advance notifications filed on or after April 1, 2016, the amount of
sales and use tax or investment tax credit granted shall not exceed one hundred thousand dollars per net
new job.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Developmment. LR

§703. Definitions
Act 423- Act 423 of the 2013 Regular Session of the Louisiana Legislature
Act 18- Act 18 of the 2016 First Extraordinary Session of the Louisiana Legislature

* % %

Employment Baseline—
1. the baseline from which net new jobs are determined, to be calculated as follows:

a. for projects with advance notifications filed with business incentives services prior to June 21,
2013, employment baseline will be determined in accordance with prior policy and practice in place at the
time of the filing of the advance notification.

b. for projects with advance notifications filed with business incentives services on or after June
21,2013 but prior to April 1, 2016,

i. the median number of full time employees of the business (including employees of
affiliates, and employees of unrelated affiliates who have also been employed by the business within the
twelve months prior to the contract effective date) at the project site, during the payroll periods including
the twelfth day of the month, in the last four months completed prior to the contract effective date (the
median is calculated by discarding the months with the highest and lowest number of employees, and
averaging the number in the remaining two months); or

ii. the last annual average number of full time employees certified under an enterprise zone
contract for the business that was in effect on the day prior to the contract effective date;

c. for projects with advance notifications filed with business incentives services on or after April
[, 2016 but prior to the effective date of the 2020 rule promulgation,

. equal to the median number of full time employees of the business (including employees
of affiliates, and employees of unrelated affiliates who have also been employed by the business within the
twelve months prior to the contract effective date) statewide, during the payroll periods including the twelfth
day of the month, in the last four months completed prior to the contract effective date (the median is
calculated by discarding the months with the highest and lowest number of employees, and averaging the
number in the remaining two months).

d. for projects with advance notifications filed with business incentives services after the effective
date of the 2020-rule promulgation,

i. equal to the median number of full time employees of the business (including employees
of affiliates, and employees of unrelated affiliates who have also been employed by the business within the
twelve months prior to the contract effective date) statewide, during the payroll periods including the twelfth
day of the month, in the last twelve months completed prior to the contract effective date (the median is
calculated by discarding the months with the highest and lowest number of employees, and averaging the
number in the remaining ten months).

2. the baseline must be maintained in any year for which the business requests job tax credits;

* & ok
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Public Assistance—

1. for projects with advance notifications filed with business incentives services prior to the effective
date of the 2020 rule promulgation, public assistance shall be determined in accordance with prior
policy and practice in place at the time of the filing of the advance notification, and shall be any
program of assistance financed in whole or in part by a federal, state, or any local government agency,
eligibility for which is dependent upon the employment status or income level of the indiv idual. Any
such assistance must have been received by the individual within a six-month period prior to their
hire date.

2. for projects with advance notifications filed with business incentives services after the effective date
of the 2020 rule promulgation, public assistance shall be limited to the following public assistance
programs; Supplemental Nutrition Assistance Program (SNAP), Women, Infants, and Children
(WIC), Medicaid and unemployment benefits. Any such assistance must have been received by the
individual within a six-month period prior to their hire date.

* * %
Unemployment benefits — shall be limited to temporary financial assistance to workers who are

unemployed through no fault of their own and who meet the requirements of the Louisiana Employment
Security Law.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(3).

HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Development. LR
29:2299 (November 2003). amended LR 37:2369 (August 2011). LR 40:491 (March 2014). amended by the Department of
Economic Development, Office of Business Development. LR .

§705. Job Calculation Methodology

A. When determining program eligibility, compliance, computation of job tax credits, sales and use tax
rebates or investment tax credits, the department shall employ the following methodology;
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1. Program eligibility and compliance.

a.  When calculating whether 50% of employees are hired from identified target groups, the

department does not recognize partial number of employees, so anything over a whole number is rounded
up to the next higher whole number.

b. The number of jobs shall be determined by averaging the first twelve-month period, and then
by separately averaging the second twelve-month period. The department will not combine periods to
perform one average calculation for a twenty-four-month period.

2. Computation of job tax credits. When calculating the amount of job tax credits, the department
shall not recognize decimal numbers, but instead will round down to the nearest whole number and only
recognize and award tax credits based upon whole numbers.

3. Computation of net new jobs as it relates to the maximum $100,000 sales and use tax rebate or

investment tax credit per net new job. The department shall use the whole number computed for issuance
of job tax credits.

4. Post Act 18 baseline calculation. Two baseline numbers shall be determined, as follows;

a. A statewide baseline, equal to the median number of statewide, full-time employees of the
business (including employees of affiliates, and employees of unrelated affiliates who have also been
employed by the business within the twelve months prior to the contract effective date); and

b. A project site baseline, equal to the median number of full-time employees at the project site.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Development. LR |

§709. Targeted Employees for a Business in an Urban Enterprise Zone
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).

HISTORICAL NOTE: Promulgated by the Department of Commerce, Office of Commerce and Industry. LR 8:230 (May
[982). amended LR 9:544 (August 1983). amended by the Department of Commerce. Office of Commerce and Industry. Division
of Financial Programs Administration, LR 11:95 (February 1985), amended by the Department of Economic Development, Office
of Commerce. Finance Division. LR 17:253 (March 1991), amended by the Department of Economic Development, Office of
Commerce and Industry, LR 22:447 (June 1996), amended by the Department of Economic Development, Office of Business
Development, LR 29:2300 (November 2003). LR 37:2372 (August 20171). LR 40:494 (March 2014). amended by the Department
of Economic Development. Office of Business Development, LR .

§711. Targeted Employees for a Business in 2 Rural Enterprise Zone
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S, 51:1 786(5).

HISTORICAL NOTE: Promulgated by the Department of Commerce, Office of Commerce and Industry, LR 8:230 (May
1982). amended LR 9:544 (August 1983), amended by the Department of Commerce, Office of Commerce and Industry, Division
of Financial Programs Administration, LR 11:95 (February 1985), amended by the Department of Economic Development., Office
of Commerce and Industry, Finance Division, LR 17:254 (March 1991). amended by the Department of Economic Development,
Office of Commerce and Industry. LR 22:448 (June 1996), amended by the Department of Economic Development. Office of
Business Development, LR 29:2301 (November 2003), LR 37:2372 (August 2011), LR 40:494 (March 2014). amended by the
Departiment of Economic Development. Office of Business Development, LR .
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§713. Targeted Employees for a Business in an Economic Development Zone
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S, 51:1 786(5)
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Deve lopment. LR

29:2301 (November 2003). amended LR 37:2373 (August 2011), LR 40:494 (March 2014). amended by the D epartment of
Economic Development. Office of Business Development, .

§715. Targeted Employees for a Business Not in an Enterprise Zone or Economic Develo pment
Zone

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Development. LR

29:2301 (November 2003). amended LR 37:2373 (August 2011). LR 40:494 {March 2014). amended by the Department of
Economic Development. Office of Business Development, LR .

§716. Electronic Submittals

A.  The department shall only allow submission of information electronically using Fastlane or any
other electronic data submittal program provided by the department.

B.  Electronic documents will be accepted by the department in satisfaction of the requirements of
department regulations, notwithstanding any other department regulation to the contrary, including but not
limited to an electronic contract document executed in whole or part with electronic signatures.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Development. LR

§717. Annual Employee Certification

A. An annual employee certification report (ECR) must be filed with the business incentive services on
all active contracts validating program compliance. An ECR fee of $250 shall be submitted with the report.
Failure to file may result in contract cancellation. One 30-day extension may be granted if requested in
writing if the request is received prior to the due date of the ECR.

1. Employee certification report filings shall report Company employees working at the project site
for a twelve-month period, and shall be due within six months of the anniversary of the contract effective
date, or the Governor’s signature on the contract, whichever is later.

2. In the case of early contract terminations, a Company may submit final employee certification
reports containing data for varying project time periods as approved in writing by the department.

3. The department may request additional information necessary to verify benefit eligibility. The
Company must provide all requested information, or other documentation as approved by the department,
within one hundred and eighty days. Failure to do so within the prescribed timeframe shall result in the
expiration of the ECR and require re-submission.

4. If the employee certification report is submitted after the filing deadline, the amount of the job
tax credit shall be reduced by 5 percent for each month or portion of a month late, up to a maximum
reduction of 100 percent after 20 months.
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a. Except as otherwise approved by the secretary for good cause shown. Good cause may include
but not be limited to events beyond the reasonable control of the parties, such as an act of God, an act of
war, an act of terrorism, a cyberattack, or a natural disaster due to earthquake, landslide, fire, flood, tornado,
tropical storm or hurricane. The business shall have the burden to establish good cause.

B. Ifthe employee certification report substantiates that the business has not created the permanent full-
time net new jobs required for program eligibility, the board shall cancel the contract and the business shall
refund all credits and rebates received. If not timely paid in compliance with the contract, the department
will notify Department of Revenue of the contract violation, and the business will be subject to the
provisions of §737.

C-b

E. While Company’s may elect to terminate contracts prior to their scheduled expiration date, early
terminations may not be conducted in such a manner as to abuse the purpose and intent of the program to
be limited to a period of five years. Therefore Company’s that elect early contract termination shall be
restricted from applying for a new contract at the same project site until the end of the five year period, as
outlined in the contract,

AUTHORITY NOTE: Promulgated in accordance with R.S. 51: 1786(5).

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development. LR
29:2301 (November 2003). amended LR 37:2373 (August 2011). LR 40:494 (March 2014). LR 42:867 (June 2016), amended by
the Department of Economic Development. Office of Business Development. LR.

§721. Advance Notification

A. An advance notification form, and a $250 fee, shall be filed with business incentive services prior to
the beginning of the project. All incentives for the same project must be indicated on one advance
notification and be identified by one project number. Internet filing of the advance notification may be made
at the department website.

B. An advance notification shall include but not be limited to a project description, estimated number of
jobs, payroll, costs, project start and end dates. The project start date shall not exceed 12 months after the
advance filing date and in no instance shall the project period exceed 30 months. Dates may be amended
by the applicant if the written request is made prior to the estimated project ending date. An advance
notification expires ene-year ninety days after the estimated project ending date shown on the advance
notification, unless an application is timely filed, or a written date revision request is received by business
incentive services prior to the expiration date: but in no instance shall exceed 45 months after the advance
filing date.

C.

D. A business proposing a project exceeding 30 months must separate the project into phases with no
phase having a project period greater than 30 months. The business must comply with program eligibility
requirements, and file a separate advance notification, application, project completion report, and affidavit
of final cost, with the required fees, for each phase of the project. The business must elect either the sales
and use tax rebate or the investment tax credit for all phases of the project. Businesses electing the
investment tax credit are not subject to the 50 percent limitation of §731.B for phases subsequent to the
initial phase, and may elect to file one investment tax credit claim for all consecutive project periods.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1 786(5).

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development, LR
29:2302 (November 2003), amended LR 37:2373 {August 2011). LR 40:495 (March 2014), LR 42:367 (June 2016}, amended by
the Department of Economic Development, Office of Business Development, LR .
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§723. Application
A.

Al. Applications must include sufficient information to verify program compliance. LED reserves
the right to request missing information, which shall be provided to LED within 30 days. Applications with
missing or inadequate information after this time frame shall be considered late filings.

B.-C.

D. An application must be submitted to business incentive services at least 45 days prior to the board
meeting where it is intended to be presented for approval. Applications may be deferred to a later board
meeting date at the request of the applicant, but in no instance shall exceed presentation at a board meeting
occurring more than 6 months after the filing of the application.

AUTHORITY NOTE: Premulgated in accordance with R.S. 51:1786(5).

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development, LR
29:2303 (November 2003). amended LR 37:2373 {August 2011), LR 40:495 (March 2014), LR 42:867 {June 2016), amended by
the Depariment of Economic Development. Office of Business Development, LR .

§725. Recommendations of the Secretaries of Economic Development and Revenue
A.

B. The department must receive a letter-of-no-objection or a letter-of-approval from the LDR, prior to
submitting the application to the board for action.

C. IfLDR issues an objection to an application, the applicant has six months to clear the objection or
the application shall be cancelled by the department. The six-month petiod shall begin on the date LED
sends written notification to the company of the objection received from LDR.

I. Except that the department may, in its sole discretion, grant an extension in the following
circumstances;

a. Active negotiation. An extension may be granted to applicants which demonstrate active
negotiation to LED by providing written documentation of ongoing, bilateral communications between the
applicant or its representative and LDR as applicable, even if such communication begins after the objection
was issued, or other written verification as approved by LED.

i. the extension shall not exceed six months, and an application with an active,
unresolved objection shall be cancelled by the department one year after sending written notification to the
company of the objection.

b. Litigation. The department may grant an extension to applicants which demonstrate active

litigation with LDR, including but not limited to submission of a written complaint or petition, as approved
by LED.

i.  the extension shall be valid during the pendency of the action, but shall not exceed
five years.

¢. As otherwise approved by the secretary for good cause shown.
AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
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HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Development, LR
29:2303 (November 2003), amended LR 37:2374 (August 2011), LR 40:495 (March 2014). LR 42:868 (June 2016)., amended by
the Department of Economic Development. Office of Business Development, LR

§729. Enterprise Zone Program Contract

A. Upon approval of the application, the board shall enter into a contract with the business for the
benefits allowed by this Chapter. The business must execute its portion of the contract and return it to
Business Incentive Services within 60 days.

1. For projects with contract effective dates prior to the effective date of the 2020 rule promulgation,
if the contract is not returned within 60 days, the board may rescind the approval of the application.

2. For projects with contract effective dates after the effective date of the 2020 rule promulgation, if
the contract is not returned within 90 days, the board’s approval shall be deemed rescinded.

3. When the contract has been fully executed, a copy will be sent to the business, the Department of
Revenue, and if applicable, sent to the political subdivision.

B.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5)

HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Development, LR
37:2374 (August 2011). amended L.R 40:496 (March 2014). LR 42:868 {(fune 2016). amended by the Department of Economic
Development, Office of Business Development, LR.

§731. Project Completion

A. Within six months after the project ending date or the governor’s signature on the contract, whichever
is later, the business shall file with business incentive services, on the prescribed form, a project completion
report and an affidavit of final cost. A project completion report fee of $250 and an affidavit of final cost
fee of $250 shall be submitted with these forms or any amendments to these forms.

I Any outstanding or final employee certification reports shall be submitted to LED prior to, or along
with, a project completion report submission.

2. The department may grant an extension of thirty days for the filing of a project completion report,
provided the written request for extension is received prior to the filing deadline.

3. If the project completion report is submitted after the filing deadline, the amount of the investment
tax credit, or sales and use tax rebate shall be reduced by 5 percent for each month or portion of a month
late, up to a maximum reduction of 100 percent after 20 months.

B.-D.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development. LR
37:2374 (August 2011). amended LR 40:496 (March 2014). LR 42-868 (June 2016}, amended by the Department of Economic
Development. Office of Business Development. LR.

§741. Multi-Tenant Facility
Repealed.
AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
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HISTORICALNOTE: Promulgated by the Department of Economic Development. Office of Business Development, LR
29:2304 (November 2003), amended LR 40:497 (March 2014). amended by the Department of Economic Development. Office of
Business Development, LR,

§751. Effective date of Act 423 of the 2013 Regular Session
Repealed.

AUTHORITY NOTE: Promulgated in accordance with Act 423 of the 2013 Regular Session.
HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Development. LR
40:498 (March 2014). amended by the Department of Economic Development. Office of Business Development. L.R.

Family Impact Statement

The proposed Rule is not anticipated to have an impact on family formation, stability, and autonomy as
described in R.S. 49:972,

Poverty Statement
The proposed Rule is not anticipated to have an impact on poverty as described in R.S. 49:973.

Provider Impact Statement
The proposed Rule is not anticipated to have an impact on providers of services as described in HCR 170
of the 2014 Regular Legislative Session.

Small Business Analysis
The modifications to the Enterprise Zone Program could cause a direct economic impact on some small
retail, restaurants and hotels that have no more than 50 employees who are newly eligible for the program,
if meeting certain criteria. However, the benefit from additional funding received, at a nominal cost of
some additional planning and paperwork associated with the application process and reporting
requirements should provide a positive impact to any small businesses that choose to apply to the program.

Public Comments
Interested persons should submit written comments on the proposed Rules to Stephanie Le Grange
through the close of business on Monday, October 26, 2020 at Department of Economic Development, 617
North 3' Street, | 1" Floor, Baton Rouge, LA 70802 or via email to Stephanie.LeGrange(@la.gov.

Public Hearing
A meeting for the purpose of receiving the presentation of oral comments will be held at 3 p.m. on Tuesday,
October 27, 2020 in the LaBelle Conference Room at the LaSalle Building, 617 North 3rd Street, Baton
Rouge, LA 70802,

(e P

Anne G. Villa
Undersecretary, LED
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Chapter 7. Enterprise Zone Program
§701. SecepeandQualifieations General

A. Intent of Program. The intent of the program is to stimulate employment for residents in depressed areas of the
state that are designated as enterprise zones by providing tax incentives to a business hiring from these areas.

B. Description of Program, The Louisiana Enterprise Zone Program is a jobs program that gives tax incentives to
a business hiring from certain specified targeted groups of individuals. Enterprise zone program incentives are in
addition to other state-sponsored incentives such as the industrial tax exemption program and the Restoration Tax
Abatement Program. Enterprise zone and quality jobs programs are mutually exclusive.

C. Effective date of Act 423 of the 2013 Regular Session

1. The provisions of Act 423 shall apply to advance notification filed on or after June 1, 2013 and prior to
April 1, 2016.

D. Effective date of Act 18 of the 2016 First Extraordinary Session.

1. The provisions of Act 18 shall apply to advance notification filed on or after April 1, 2016, except as
provided below.

a.  Aretail business, hotel or restaurant with an assigned NAICS Code of 44,45,721 or 722, which has no
more than fifty employees nationwide including affiliates prior to the contract effective date, and which files or enters
into an advance notification on or after July 1, 2020, and before December 31, 2021, shall be eligible to receive
benefits. However, no such business shall be eligible to earn benefits pursuant to this section after June 30, 2023,

C. —dnventives. The followingincentivesare avatable:
4. —aenetimetaxcredicof S 500-for each net new job;
b the rubber-manufacturins industry-as-defined in the NAICS industry 3262 1 (until June 30. 2012} o¢
e—aute-pars-manufacturersas defined in the NATCS indusieyeapoup 3363 tonti-dune 30 2000,

F—iradditionto-the §701.0.1 and 870102 taxcreditsa-one-timetarcredit of $2,500 for-each recipient of
mwmwﬁmm&wwmwm
WHMWMAWM%&HHWW%%

S—Hrhewof the $ 704 £ 4 rebates—arefundable-investmenttaxeredit-equal to one and onehalfpercent of the
amount-of gqualified-expenditures {or-assets-that-arelocated at the project site-and-are placed in service during the
project period-

B—the4704-C 1, $701 C. 2 and-§704-C 3 tax-credHs may-be-used 1o satisfy state ineome-tax-—and-franchise-tax
Habhtiesand-may be laken onthe-tax-rerurn for the year-inwhieh-the eredit was created —eritmay be taken onthe
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AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(3).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Commerce and Industry, Finance

Division, LR 17:252 (March 1991), amended by Department of Economic Development, Office of Commerce and Industry, LR
22:446 (June 1996). amended by the Department of Economic Development. Office of Business Development. LR 29:2298
{(November 2003}, LR 37:2368 (August 2011), LR 40:490 (March 2014), LR 42:867 (June 2016).

§702. Eligibility criteria and available incentives

A. Eligibility
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1. This program is available to a Louisiana business that wil:
a. Create jobs. Create permanent full-time net new jobs that are at least equal to the lesser of:
i.  five jobs, created within the first two years of the contract period; or

ii. the number of jobs equal to a minimum of 10 percent of the employees employed throughout the
United States by the business and its affiliates, a minimum of one, created within the first year of the contract period.

iii. for good cause shown, the board may grant an extension of not more than two years to comply with
the above job creation requirements,

b. Hire from targeted groups,

i. Abusiness located in an urban enterprise zone, or a business not located in either an enterprise zone,
or economic development zone shall certify that at least 50% of the employees filling net new jobs are from one of
the following target groups:

{(a) Residents. Someone living in any enterprise zone in Louisiana;

(b) A person receiving an approved form of public assistance during the six months prior to
employment;

(¢) Aperson considered to be lacking in basic skills, i.e. performing below a ninth grade proficiency
in reading, writing or mathematics.

(d) A person considered unemployable by traditional standards.

ii.  Abusiness located in a-rural enterprise zone, an economic development zone, or an enterprise zone in
Calcasieu Parish shall certify that at least 50% of the employees filling net new Jobs are from one of the target groups
identified above in #702 A (1) (b) (i) or;

(a) A resident of the same parish as the project site,
2. The following businesses shall not be eligible to participate in the program:
a. Businesses with gaming on site;
b. Churches;

¢. Residential developments, including but not limited to the construction, selling, or leasing of single-
family or multi-family dwellings, apartment buildings, condominiums or town houses.

d. Employment agencies, with an assigned NAICS Code of 5613 and advance notifications filed on or after
April I, 2016,

3. The following businesses are subject to certain limitations and restrictions:

a. For a multi-tenant facility to be eligible for the benefits of this Chapter, the business must meet one of
the following criteria:

i.  occupy a minimum of 33 percent of the total floor area of the building;
ii. tenants are businesses new to the state;

iil. tenants are Louisiana businesses increasing their number of locations within the state by placing a
new location within this facitity;

iv. tenants are relocating within Louisiana and will generate the minimum of new job credits over and
above the total jobs at their previous location.

b. Retail establishments. No retail business with an NAICS code of 44,45, or 722 is eligible to participate
in the program unless:

i. an advance notification was filed on or after June 21, 2013 and before July 1, 2015:
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(a) retail establishments that are assigned a North American industry classification code beginning
with 44 or 45 and have more than 100 employees nationwide including affiliates prior to the contract effective date
are not eligible to participate unless:

(i). the business is a grocery store or pharmacy as defined by LED; and
(ii). the business is located in an enterprise zone;

(b) however, if a retail establishment fied an advance prior to July 1, 2015, but did not enter into
an EZ contract prior to July 1, 2015, it cannot claim EZ incentives until on or after July 1, 2016; or

ii. for retailers with no more than 50 employees nationwide including affiliates, an advance
notification was filed on or afier July 1, 2020 and before December 31, 2021, However, no retail business shall be
eligible to earn benefits after June 30, 2023.

¢. Employment agencies. No business with an NAICS code of 5613 is eligible to participate in the
program unless it filed an advance notification prior to April 1, 2016.

d. Hotels. A business with an assigned NAICS Code of 721 shall be ineligible to receive benefits, unless;
i. anadvance notification was filed prior to April 1, 2016; or

ii. for businesses with no more than 50 employees nationwide including affiliates, an advance
notification was filed on or afier July 1, 2020 and before December 31, 202 1. However, no retailsuch business shall
be eligible to earn benefits after June 30, 2023.

B. Available incentives. The following incentives are available for Louisiana businesses meeting program
eligibility criteria:

1. Jobtax credit. A one-time tax credit for each net new job created, with the benefit amount to be calculated
as follows:

a. For projects for which the advance notification form is filed prior to April 1, 2016 a one-time tax credit
of $2,500 for each net new job; or

b.  For projects for which the advance notification form is filed on or after April 1, 2016 a one-time tax
credit of $1,000 for each net new job, unless the following conditions are met;

i.  the net new employee for which the credit is being claimed was receiving Supplemental Nutrition
Assistance Program (SNAP). Women, Infants and Children (WIC), Medicaid or unemployment benefits, during the
six-month period prior to employment; or

ii. the net new employee is hired by a participating business located in an enterprise zone;

iii. the amount of the credit for each net new employee meeting these conditions shal! be $3,500 for
each net new job; or

c.  For a business in the aviation and aerospace industries as defined in the NAICS industries 336411,
336412, 336413 or 33291, a one-time tax credit of $5,000 for each net new job.

d. In addition to the job tax credits provided for in this section, a one-time tax credit of $2,500 for each
recipient of temporary assistance for needy families (TANF) hired by a business. The TANF recipient must receive
compensation which will disqualify them from continued participation in TANF and must be employed for two years
to generate the additional tax credit. An employer shall not obtain the jobs tax credit for more than 10 TANF employees
in the first year of participation in the program,;

e. Limitations to the job tax credit;
i. Position limitations.

(a) For projects with advance notifications filed before April 1, 2016, job tax credits shall only
be calculated based upon a position within the state that did not previously exist in the business, and that is filled by a
person who is a citizen of the United States and who is domiciled in Louisiana, or who is a citizen of the United States
and becomes domiciled in Louisiana within sixty days of employment in such position, performing duties as a regular,
full-time employee;
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(b) For projects with advance notifications filed on or after April 1, 2016, job tax credits shall
onty be calculated based upon a position within the state that is in excess of the median statewide number o f employees
of the business, including affiliates, and meeting the above requirements of B (1) (e) (i) (a).

ii. Credit amount limitations. The total number of credits granted to a business for employees who
are citizens of the United States and who become domiciled in Louisiana within sixty days afier employment, shall
not exceed fifty percent of the total number of job tax credits granted to the business under the contract,

2. Sales and use tax rebate or refundable investment tax credit as follows;

a. Sales and use tax. Rebates of sales and use taxes imposed by the state, and sales and use taxes tmposed
by its political subdivisions upon approval of the governing authority of the appropriate taxing political subdivision,
on all eligible purchases during a specified project period of not more than 30 months:

i. sales and use taxes imposed by a political subdivision which are dedicated to the repayment of
bonded indebtedness or dedicated to schools shall not be eligible for rebate;

ii. a business seeking a local sales and use tax rebate must obtain an endorsement resolution specific
to the project from each political subdivision levying the taxes to be rebated. The endorsement resolution must clearly
state the intention to rebate sales and use taxes as allowable for the project. The endorsement resolution must be

adopted prior to board approval of the application, or if the project cost is greater than one hundred mitlion dollars,
prior to the project ending date; or

b.  Refundable investment tax credit. In lieu of the sales and use tax rebates, a refundable investment
tax credit equal to one and one-half percent of the amount of qualified expenditures for assets that are located at the

project site and are placed in service during the project period, and are in accordance with the provisions of §731 and
§732.

c. Limitations to the rebate of sales and use taxes and the investment tax credit:

i. A business shall not receive any sales and use tax rebate or investment tax credit until it has
provided all documentation necessary to illustrate compliance with program requirements, including but not limited
to filing an annual certification report and proof of the creation of net new jobs.

il.  For purposes of determining the maximum sale and use tax rebate or income tax credit allowed.
each net new job shall be counted once.

ti.  For projects with advance notifications filed on or after April |, 2016, the amount of sales and
use tax or investment tax credit granted shall not exceed one hundred thousand dollars pet net new job.

AUTHORITY NOTE: Promulgated in accordance with R.S, 51:1 786(5).

HISTORICAL NOTL: Promulgated by the Department of Economic Development. Office of Business Development, LR
§703. Definitions

Act 423- Act 423 of the 2013 Regular Session of the Louisiana Legislature

Act 18- Act 18 of the 2016 First Extraordinary Session of the Louisiana Legislature

Affiliate—

1. any business entity that is:

a. controlled by the business;
b. a controlling owner of the business;
c. controlled by an entity described in Subparagraph a or b; or

d. another franchisee of the same franchisor:

2. control, for purposes of this definition, means owning either directly or indirectly through control of or by
another business entity:

a. amajority of the voting stock or other voting interest of such business entity or the business; or
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b. stock or other interest whose value is a majority of the total value of such business entity or the business;

3. acontrolled or controlling business entity will be deemed a “non-affiliate” (not an affiliate) if LED determines
that neither the business nor any of its controlling owners exercise authority over the management, business policies
and operations of the business entity;

4. a controlled or controlling business entity will be deemed an ‘unrelated affiliate” (not an affiliare) if LED
determines that the business entity is not engaged in any line of business related to the project activities.

Beginning of the Projeci—

1. the first day on which project foundations are started or where foundations are unnecessary, the first day on

which installation of the project facility begins or the first day that materials or equipment purchased for the project
are received,;

2. where there is no construction, installation, or purchase of materials or equipment, the first day on which a
new hire is made in connection with the project; or

3. the beginning date reported on the application (which date must be on or after the date the advance
notification was filed).

Board—the Board of Commerce and Industry.

Business—a legal entity applying for the enterprise zone program that conducts any activity carried on for the
production of income from selling goods or performing services. A business may be conducted in the form of either a
for-profit or not-for-profit entity. A not-for-profit entity will be considered a business only if it provides goods or
services for a fee based upon the cost of providing those goods or services (for example, hospitals).

Business Incentives Services—the Business Incentive Services Division of the Office of Business Development of
the department.

Contract Effective Date—the day that the advance notification and fee were received by Business Incentives
Services or the beginning of the project shown on the application. The contract effective date cannot be earlier than
the date the advance notification was received by Business Incentive Services unless a waiver of timely filing has been
approved by the board.

Department—Louisiana Department of Economic Development.
Department of Revenue—L.ouisiana Department of Revenue.

Domicile—the place of a person’s principal establishment or habitual residence. A change of domicile may be shown
by positive and satisfactory proof of establishment of domicile as a matter of fact with the intention of remaining in
the new place and of abandoning the former domicile. Such proof may include a sworn declaration of intent recorded
in the parish to which a person intends to move, voter registration, or similar evidence of such intent.

Economic Development Zone—

1. a contiguous geographic area with a visible boundary, owned or operated by a political subdivision or an
entity created by a political subdivision for commercial or industrial development purposes, including but not limited
to the following:

industrial park;

a
b. business park;

¢. airport or air park;

d. research park;

e. research and development park;

f.  downtown development district with taxing and bonding authority;

. former federal facility (immediately prior owner and occupant must have been a federal governmental
entity), excluding a single building or small grouping of buildings; or
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h. port;

2. an economic development zone must be designated as such by the political subdivision in which it is located,
and approved by the board. The location of an economic development zone once defined is permanent, and cannot be
moved or relocated.

Employment Baseline—
I.  the baseline from which net new jobs are determined, 10 be calculated as follows equal-te:

a. for projects with advance notifications filed with business incentives services prior to June 21, 2013,
employment baseline will be determined in accordance with prior policy and practice in place at the time of the filing
of the advance notification.

b. for projects with advance notifications filed with business incentives services on or after June 21, 2013
but prior to April 1, 2016,

i.-a; the median number of full time employees of the business (including employees of affiliates, and
employees of unrelated affiliates who have also been employed by the business within the twelve months prior to the
contract effective date) at the project site, during the payroll periods including the twelfth day of the month, in the last
four months completed prior to the contract effective date (the median is calculated by discarding the months with the
highest and lowest number of employees, and averaging the number in the remaining two months); or

ii.-b-the last annual average number of full time employees certified under an enterprise zone contract for
the business that was in effect on the day prior to the contract effective date;

c. for projects with advance notifications filed with business incentives services on or after April 1, 2016
but prior to the effective date of the 2020 rule promulgation,

i. equal to the median number of full time employees of the business (including employees of
affiliates, and employees of unrelated affiliates who have also been employed by the business within the twelve months
prior to the contract effective date) statewide, during the payroll periods including the twelfth day of the month, in the
last four months completed prior to the contract effective date (the median is calculated by discarding the months with
the highest and lowest number of employees, and averaging the number in the remaining two months).

d. for projects with advance notifications filed with business incentives services after the effective date of
the 2020-rule promulgation,

i. equal to the median number of full time employees of the business (including employees of
affiliates, and employees of unrelated affiliates who have also been employed by the business within the twelve months
prior to the contract effective date) statewide, during the payroli periods including the twelfth day of the month, in the
last twelve months completed prior to the contract effective date (the median is calculated by discarding the months
with the highest and lowest number of employees, and averaging the number in the remaining ten months).

2. the baseline must be maintained in any year for which the business requests job tax credits;

Enterprise Zone—a census block group which is economically distressed and in need of expansion of business and
industry and the creation of jobs, and designated by the board to be eligible for the benefits of this Chapter in
accordance with RS, 51:1784.

Full Time Employee—an employee who is reported on the business’s quarterly report and is scheduled to work 35
hours per week.

Grocery Store—a business that primarily engages in activities that qualify for one of the following NAICS codes:
445110, 445210, 445220, 445230, 445291, and 452910.

Headquarters—the corporate domicile of the company, together with all executive and administrative jobs normally
constituting a corporate headquarters, or the regional headquarters support services of the company, together with all
executive and administrative jobs normally constituting a regional corporate headquarters.

Page 7 of 20



Hire Date—the first day of work for which the business directly pays an employee.
Lacking Basic Skills—an employee who exhibits below a ninth grade level proficiency in reading or writ ing or math.
Louisiana Workforce Commission—formerly known as the Louisiana Department of Labor.
NAICS—North American Industrial classification system.
Net New Job—
I.  aposition of employment that is:

a. created on or after the contract effective date;

b. in addition to the number of jobs in the employment baseline;

c. based at the site of the enterprise zone project;

d. filled by a full time employee; who is

i.  a United States citizen domiciled in Louisiana, or who becomes domiciled in Louisiana within 60 days
after hire date; and who is

ii.  reported on the business's quarterly report;

2. the number of ref new jobs filled by full time employees shall be determined by averaging the monthly totals

of full time employees over a minimum of 7 months for the first and last year of the contract period, and over a 12
month period for all other years;

3. for purposes of determining qualification of the business for the enterprise zone program under §701.E, net
new jobs shall be limited to permanent full-time jobs that are in addition to the number of permanent full-time jobs
included in the employment baseline;

4. jobs in which employees perform essentially the same work at the same location both before and after the
contract effective date are not ner new jobs unless:

a. there has been an arm’s length transfer of ownership between unrelated companies (not affiliates); and

b. either the location has been out of operation for at least three months, or the secretary determines that the
Jjobs would have likely been lost to the state absent the transfer;

5.a. transferred jobs which are not net new jobs include:

I jobs transferred, or jobs associated with work or sales transferred to the project site from other Louisiana
sites of the business (including affiliates), unless back-filled at the original site;

ii.  jobs transferred, or jobs associated with work or sales transferred, to the business from affiliates and
unrelated affiliates on the project site, unless back-filled:

iii.  jobs transferred, or jobs associated with work or sales transferred, to the project site from other Louisiana
sites as a result of the business (including affiliates) acquiring a business operation, or substantially all of its assets,
and continuing the business operation;

b. jobs created for the project, but temporarily assigned to another site until the site is ready or for training or
similar purposes, are not considered transferred jobs and may be considered net new jobs when re-assigned to the
project site;

6. lost jobs which must be deducted in determining ret new jobs include:
a.  jobs lost due to closure of any site of the business (including affiliates) that:
i.  is located within the same parish; and
ii.  provides the same goods or services as the project site;
b.  jobs lost due to downsizing of any site of the business (including affiliates) that:

i.  is located within the same parish; and
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ii.  provides the same goods or services as the project site;
iii.  the project site and the other site each sell their goods or services primarily into that parish; and
iv.  the downsizing was anticipated by the business at the time the qualification certification was filed;
. jobs lost due to closure or downsizing of any site of the business (including affiliates) that:
i. s located in the state of Louisiana; and
ii. provides the same goods or services;
iil.  primarily for the same market segment or customer base, as the project site; and

iv.  the closure or downsizing was anticipated by the business at the time the qualification certification was
filed,

d. jobs lost by the business (including affiliates) due to relocation outside Louisiana or downsizing of
headquarters operations or headquarters support services of the business (including any intermediate or ultimate parent
company), and the relocation or downsizing was anticipated by the business at the time the qualification certification
was filed.

Permanent Job—as established in the qualification certification (as of the time the qualification certification is filed
and irrespective of subsequent modifications to the job), a job that has no anticipated end date falling within the period
commencing 45 days prior to the contract effective date and ending five years after the contract effective date.

Pharmacy—any business located within Louisiana where drugs are dispensed and pharmacy primary care is
provided and where the place has obtained a permit per R.S. 37:1221 prior to the commencement of operation.

Placed in Service—the date indicated as placed in service on the business’s federal tax return depreciation schedule.

Political Subdivision—in this Chapter, a state, parish, municipality or other political subdivisions, including and not
limited to a faw enforcement or other special district authorized by law to perform governmental functions.

Project—a construction, expansion, or other business venture and associated activities for which benefits are sought
under the Enterprise Zone Program.

Project Completion Report—a report confirming the beginning of the project, the project ending date, and the
benefits elected.

Project Ending Date—the date all construction and purchasing is completed and received for the project, completing
the project.

Project Period—the time encompassed by the contract effective date and the project ending date.
Project Site—the contiguous physical location of a project.
Public Assistance—

4= for projects with advance notifications filed with business incentives services prior to the effective date of the
2020 rule promulgation, public assistance shall be determined in accordance with prior policy and practice in
place at the time of the filing of the advance notification, and shall be any program of assistance financed in
whole or in part by a federal, state, or any local government agency, eligibility for which is dependent upon the
employment status or income level of the individual. Any such assistance must have been received by the
individual within a six-month period prior to their hire date. Unemployvment benefits are-petpablic anistanee.

2. for projects with advance notifications filed with business incentives services after the effective date of the
2020 rule promulgation, public assistance shall be limited to the following public assistance programs:
Supplemental Nutrition Assistance Program (SNAP), Women, Infants, and Children (WIC), Medicaid and
unemployment benefits. Any such assistance must have been received by the individual within a six-month
period prior to their hire date,

Qualified Expenditure—amounts classified as capital expenditures for federal income tax purposes plus exclusions
from capitalization provided for in /nrernal Revenue Code section 263(a)(1 J(A)-(L), minus the capitalized cost of land,
capitalized leases of land, capitalized interest, capitalized costs of manufacturing machinery and equipment to the
extent the capitalized manufacturing machinery and equipment costs are excluded from sales and use tax pursuant to
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R.S.47:301(3), and the capitalized cost for the purchase of an existing building. When a taxpayer purchases an existing
building and capital expenditures are used to rehabilitate the building, the costs of the rehabilitation only shall be
considered qualified expenditures. Additionally, a taxpayer shall be allowed to increase their qualified expenditures to
the extent a taxpayer's capitalized basis is properly reduced by claiming a federal credit.

Onarterly Report—the quarterly report of wages paid that a business files with the Louisiana Workforce
Commission.

Rural Enterprise Zone—an enterprise zone located in a parish having a current U.S. Census population of 75,000
or less.

State—stare of Louisiana,

Unemployable by Traditional Standards—having no prior work history or job training, having a criminal record

(excluding misdemeanors), having a history of being unable to retain employment after gaining it, or being physically
challenged.

Unemployment benefits - shall be limited to temporary financial assistance to workers who are unemployed through
no fault of their own and who meet the requirements of the Louisiana Employment Security Law.

Urban Enterprise Zone—an enterprise zone located in a parish having a current U.S. Census population greater than
75,000.

AUTHORITY NOTE: Promulgated in accordance with R.S, 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development. LR
29:2299 (November 2003). amended LR 37:2369 (August 2011), LR 40:491 (March 2014).

§705. Job Calculation Methodology

A. When determining program eligibility, compliance, computation of job tax credits, sales and use tax rebates or
investment tax credits, the department shall employ the following methodology;

1. Program eligibility and compliance.

a.  When calculating whether 50% of employees are hired from identified target groups, the department

does not recognize partial number of employees, so anything over a whole number is rounded up to the next higher
whaole number.,

b. The number of jobs shall be determined by averaging the first twelve-month period, and then by
separately averaging the second twelve-month period. The department will not combine periods to perform one
average caiculation for a twenty-four month period.

2. Computation of job tax credits. When calculating the amount of job tax credits, the department shall not
recognize decimal numbers, but instead will round down to the nearest whole number and only recognize and award
tax credits based upon whole numbers.

3. Computation of net new jobs as it relates to the maximum $100,000 sales and use tax rebate or investment
tax credit per net new job. The department shall use the whole number computed for issuance of job tax credits.

4. Post Act 18 baseline calculation. Two baseline numbers shall be determined, as follows:

a. A statewide baseline, equal to the median number of statewide, full-time employees of the business
(including employees of affiliates, and employees of unrelated affiliates who have also been employed by the
business within the twelve months prior to the contract effective date); and

b. A project site baseline, equal to the median number of full-time employees at the project site.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 51:1786(5)
HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Development, LR
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§707. Items Eligible for Sales and Use Tax Rebate
[Formerly §721]

A. Materials that are permanently installed at the project site during the project period are eligible for sales and
use tax rebates.

B. Materials that originate from a contractor or subcontractor's inventory and are permanently installed at the
project site during the project period are eligible for sales and use tax rebates. In order for rebates to be issued on
property withdrawn from inventory, the contractor or subcontractor must maintain sufficient records and provide
sufficient information to enable the Department of Revenue to verify that Louisiana sales or use taxes were paid on
the property for which rebate is claimed.

C. Machinery and equipment purchased for the project during the project period are eligible for sales and use tax
rebates provided that the machinery and equipment are used exclusively at the project site, are owned by an entity
named in the enterprise zone contract, and are intended to remain at the project site for the expected useful life of the
machinery and equipment.

D. Machinery and equipment transferred into Louisiana for the project during the project period are eligible for
sales and use tax rebates provided that the machinery and equipment are used exclusively at the project site, are owned

by an entity named in the enterprise zone contract, and are intended to remain at the project site for the expected useful
life of the machinery and equipment.

E. Software purchased, capitalized, and used by the business primarily at the project site during the project period
is eligible for sales and use tax rebates.

F. Consumable items are not eligible for sales and use tax rebate. Ineligible items include but are not limited to:
per diem, labor, service contracts, storage, freight, radios, laptop computers, utilities, permits and fees, office supplies,
construction consumables, blades, drill bits, PVC sheeting, tape, gloves, dusk masks, and all leases and rentals.

G. Lease-purchases may be eligible for a sales and use tax rebate upon Department of Revenue's approval. The
property acquired through lease-purchase must be used exclusively at the project site, must be owned by an entity
named in the enterprise zone contract, and must be intended to remain at the project site for the expected useful life
of the machinery and equipment. A copy of the lease-purchase agreement must be submitted with the claim for rebate
request to Department of Revenue, Office Audit Division.

H. A lease of an improvement to immovable property may be eligible for sales and use tax rebate upon the
following conditions:

1. the improvements were made with the specific intent to enter into a lease agreement for the use of the
improvements by the business, that is, an agreement to lease the improvements must exist before construction begins;

2. atits inception the lease must meet one or more of the following four criteria:
a. the lease transfers ownership of the property to the lessee by the end of the lease term:;
b. the lease contains a bargain purchase option;
c. the lease term must be a minimum of twenty years;

d. the present value of the minimum lease payments, excluding any portion of the payments representing
costs such as insurance, maintenance, and taxes to be paid by the lessor, equals or exceeds 90 percent of the fair value
of the leased property; and

3. rebates shall be paid to the lessee.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Commerce, LR 9:230 (May 1982), amended LR 9:544 (August
1983), LR 11:96 (February 1985). amended by the Department of Economic Development, Office of Business Development, LR

17:255, (March 1991), LR 22:449 (June 1996). LR 29:2302 (November 2003), LR 37:2372 {August 2011), LR 40:493 {March
2014).
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AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).

HISTORICAL NOTE: Promulgated by the Department of Commerce. Office of Commerce and Industry. LR 8:230 (May
1982), amended LR 9:544 (August 1983). amended by the Department of Commerce. Office of Commerce and Industry, Division
of Financial Programs Administration, LR 11:95 (February 1985), amended by the Depariment of Economic Develop ment, Office
of Commerce. Finance Division, LR 17:253 (March 1991). amended by the Department of Economic Development, Office of
Commerce and Indusiry. LR 22:447 (June 1996). amended by the Department of Economic Development. Office of Business
Development, LR 29:2300 (November 2003), LR 37:2372 (August 2011}, LR 40-494 (March 2014).

AUTHORITY NOTE: Promulgated in accordance with R.S. 51.1786(5).

HISTORICAL NOTE: Promulgated by the Department of Commerce. Office of Commerce and Industry, LR 8:230 (May
1982), amended LR 9:544 (August 1983), amended by the Department of Commerce. Office of Commerce and Industry, Division
of Financial Programs Administration, LR 11:95 (February 1985), amended by the Department of Economic Development. Office
of Commerce and Industry, Finance Division, LR 17:254 (March 1991). amended by the Department of Economic Development,
Office of Commerce and Industry, LR 22:448 (June 1996). amended by the Department of Economic Development, Office of
Business Development, LR 29:2301 {November 2003). LR 37:2372 (August 2011), LR 40:494 (March 2014 .

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development. LR
29:2301 (November 2003), amended LR 37:2373 (August 2011), LR 40:494 (March 2014).
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AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development. LR
29:2301 (November 2003). amended LR 37:2373 (August 2011), LR 40:494 (March 2014)

§716. Electronic Submittals

A.  The department shall only allow submission of information electronically using Fastlane or any other
electronic data submittal program provided by the department.

B. Electronic documents will be accepted by the department in satisfaction of the requirements of department
regulations, notwithstanding any other department regulation to the contrary, including but not limited to an electronic
contract document executed in whole or part with electronic signatures.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5Y.
HISTORICAL NOTE: Promulgated by the Department of Fconomic Development. Office of Business Development, LR

§717. Annual Employee Certification

A.  An annual employee certification report (ECR) must be filed with the business incentive services
on all active contracts validating program compliance with-§§709. 71713 and-H5. An ECR fee of $250 shall be
submitted with the report. Failure to file may result in contract cancellation. One 30-day extension may be granted if
requested in writing if the request is received prior to the due date of the ECR.

1. Employee certification report filings shall report Company employees working at the project site for a
twelve month period. and shall be due within six months of the anniversary of the contract effective date. or the
Governor’s signature on the contract, whichever is later.

2. In the case of early contract terminations, a Company may submit final employee certification reports
containing data for varying project time periods as approved in writing by the department.

3. The department may request additional information necessary to verify benefit eligibility. The Company
must provide all requested information, or other documentation as approved by the department, within one hundred
and eighty days. Failure to do so within the prescribed timeframe shall result in the expiration of the ECR and require
re-submission.

4. If the employee certification report is submitted after the filing deadline, the amount of the job tax credit
shall be reduced by 5 percent for each month or portion of a month late, up to a maximum reduction of 100 percent
after 20 months.

a. Except as otherwise approved by the secretary for good cause shown. Good cause may include but not
be limited to events beyond the reasonable control of the parties, such as an act of God, an act of war, an act of
terrorism, a cyberattack, or a natural disaster due to earthquake, landslide, fire, flood, tornado, tropical storm or
hurricane. The business shall have the burden to establish good cause.

B. If the employee certification report substantiates that the business has not created the permanent full-time net

new jobs required for program eligibility qualification-under§704-E-L, the board shall cance! the contract and the
business shall refund all credits and rebates received. If not timely paid in compliance with the contract, the department

will notify Department of Revenue of the contract violation, and the business will be subject to the provisions of §737.

C. For projects with advance notifications filed with business incentives services prior to June 21, 2013, the annual

employee certification process will be performed in accordance with prior policy and practice in place at the time of
the filing of the advance notification.

D. Abusiness may request that its contract be terminated and that it no longer be required to file an ECR if:

1. the contract has been in effect for at least 30 months; and
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2. the business has met all of the requirements of the program.

E. While Company’s may elect to terminate contracts prior to their scheduled expiration date, early terminations
may not be conducted in such a manner as to abuse the purpose and intent of the program to be limited to a period of
five years. Therefore Company’s that elect early contract termination shall be resiricted from applying for a new
contract at the same project site until the end of the five year period, as outlined in the contract

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development, LR
29:2301 (November 2003). amended LR 37:2373 (August 2011). LR 40:494 (March 2014), LR 42:867 (June 2016).

§719.  Arbitrary Termination of Employees

A. The board shall not accept an application from an applicant which performs essentially the same job at the same
or new location but for a different ownership in order to qualify for the benefits of this Chapter. New jobs tax credits
shall not be generated by those persons whether or not the name or owner of the business changes over a short period
of time (less than two weeks), i.e., a business closes on Friday under one ownership and opens on Monday under a
different ownership. These are not net new jobs and shall not generate jobs tax credits under this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development, LR
29:2302 (November 2003}, amended LR 37:2373 (August 2011), LR 40:495 (March 2014).

§721. Advance Notification
A. An advance notification form, and a $250 fee, shall be filed with business incentive services prior to the

beginning of the project. All mcentlves for the same prcuect must be 1nd|cated on one advance n0t1ficat10n and be
ldennf ed by one pro_|ect number it p re-Prog

Ae lntemet ﬁllng of the advance

notlﬁcatlon may be made at the department websne

B. An advance notification shall include but not be limited to a project description, estimated number of jobs,
payroll, costs, project start and end dates. The project start date shall not exceed 12 months after the advance filing
date and in no instance shall the project period exceed 30 months, Dates may be amended by the applicant if the
written request is made prior to the estimated project ending date. An advance notification expires ene—year ninety
days after the estimated project ending date shown on the advance notification, unless an application is timely filed,
or a written date revision request is received by business incentive services prior to the expiration date- but in no
instance shall exceed 45 months after the advance filing date.

C. Anadvance notification filed after the beginning of the project requires a waiver of late filing from the board,
based upon events beyond the control of the business caused the late filing or documented fault or error on the part of
the business incentive services that caused the business's late filing. Lack of knowledge of the existence of the
Enterprise Zone Program or its benefits or procedures will not be accepted as a valid reason for waiving the timely
filing requirement. A waiver of late filing will allow the business to proceed as if the advance notification was filed
timely.

D. Abusiness proposing a project exceeding 30 months must separate the project into phases with no phase having
a project period greater than 30 months. The business must comply with §70+-E-quatifieations program eligibility
requirements, and file a separate advance notification, application, project completion report, and affidavit of final
cost, with the required fees, for each phase of the project. The business must elect either the sales and use tax rebate
or the investment tax credit for all phases of the project. Businesses electing the investment tax credit are not subject
to the 50 percent limitation of §731.B for phases subsequent to the initial phase, and may elect to file one investment
tax credit claim for all consecutive project periods.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development, LR
29:2302 {(November 2003). amended LR 37:2373 (August 2011). LR 40:495 (March 2014). LR 42:867 (June 2016).

§723. Application

A. An application for an enterprise zone contract, and the required fee, must be filed with Business Incentives
Services, on the form prescribed, within three months after the project ending date. Internet filing of the application
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may be made at the department’s website. Upon request, the business shall receive a thirty day extension of time in
which to file its application, provided such request for extension is received by business incentives services no later
than the filing deadline date.

1. Applications must include sufficient information to verify program compliance. LED reserves the right to
request missing information, which shall be provided to LED within 30 days. Applications with missing or inadequate
information after this time frame shall be considered late filings.

B. With or after the filing of the advance notification, but no later than with the filing of the application, the
business shall file with Business Incentives Services, on the form prescribed, a qualification certification of the

intended number of permanent full-time net new jobs for purposes of determining eligibility for the Enterprise Zone
Program.

C. An application fee equal to 0.5 percent (0.005) of the total estimated tax relief shall be submitted with each
application. Total estimated tax relief includes jobs tax credits, state sales and use tax rebates and investment tax
credits. Jobs tax credits are calculated by multiplying the total new jobs estimated to be created within the five-year
contract period by $2,500 (85,000 for rubber, aerospace or auto parts manufacturers). An additional application fee
will be due if a project's employment or investment is increased from that stated in the application, resulting in a
minimum fee of $100 more than previously paid. The minimum fee is $500 and the maximum fee is $15,000 per
application. All fees shall be made payable to Louisiana Department of Economic Development.

D. An application must be submitted to business incentive services at least 45 days prior to the board meeting
where it is intended to be presented for approval. Applications may be deferred to a later board meeting date at the
request of the applicant, but in no instance shall exceed presentation at a board meeting occurring more than 6 months
after the filing of the application.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(3),
HISTORICALNOTE: Promulgated by the Department of Economic Development. Office of Business Development, LR
29:2303 (November 2003), amended LR 37:2373 {August 2011). LR 40:495 (March 2014), LR 42:867 {June 2016),

§725. Recommendations of the Secretaries of Economic Development and Revenue

A. Business Incentive Services shall forward the application with its recommendation to the secretary of the
Louisiana Department of Revenue and the secretary of the Louisiana Department of Economic Development for their
review and recommendations. The secretaries of the Department of Revenue and the department may submit a letter
of no objection in lieu of a letter of recommendation.

B. The department must receive a letter-of-no-objectio

n or a letter-of-approval from the LDR, prior to submitting

C. If LDR issues an objection to an application, the applicant has six months to clear the objection or the
application shall be cancelled by the department. The six-month period shall begin on the date LED sends written
notification to the company of the objection received from LDR.

1. Except that the department may, in its sole discretion, grant an extension in the following circumstances;

a. Active negotiation. An extension may be granted to applicants which demonstrate active negotiation
to LED by providing written documentation of ongoing, bilateral communications between the applicant or its
representative and LDR as applicable, even if such communication begins after the objection was issued, or other
written verification as approved by LED.

i. the extension shall not exceed six months, and an application with an active, unresolved
objection shall be cancelied by the department one year after sending written notification to the company of the
objection.

b. Litigation. The department may grant an extension to applicants which demonstrate active litigation
with LDR, including but not limited to submission of a written complaint or petition, as approved by LED.
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i.  the extension shall be valid during the pendency of the action, but shall not exceed five years.
¢.  As otherwise approved by the secretary for good cause shown.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development. LR
29:2303 {November 2003). amended LR 37:2374 (August 2011). LR 40:495 (March 2014), LR 42:868 (June 2016).

§727.  Application Review by the Board of Commerce and Industry

A. Business Incentive Services shall present an agenda of applications to the board with recommendations based
upon its findings.

B. Each business or its representative will be notified of the board meeting date at which its application will be
considered. The business should have someone present who is able to answer any questions the board may have

regarding the information contained in the application. In the event there is no representative present, the application
may be deferred or denied.

AUTHORITY NOTE: Promulgated in accordance with R.S, 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Development, LR
29:2303 (November 2003). amended LR 37:2374 (August 20i1). LR 40:496 (March 2014).

§729. Enterprise Zone Program Contract
A. Upon approval of the application, the board shall enter into a contract with the business for the bene fits allowed

by this Chapter. The business must execute its portion of the contract and return it to Business Incentive Services
within 60 days.

1. For projects with contract effective dates prior to the effective date of the 2020 rule promulgation, if the
contract is not returned within 60 days, the board may rescind the approval of the application.

2. For projects with contract effective dates after the effective date of the 2020 rule promulgation, if the contract
is not returned within 90 days, the board’s approval shall be deemed rescinded.

3. When the contract has been fully executed, a copy will be sent to the business, the Department of Revenue,
and if applicable, sent to the political subdivision.

B. Business incentive services must be notified, on the prescribed form, of any change that will affect the contract.
A fee of $250 shall be submitted with a request for any contract amendment. This includes, but is not limited to,
changes in the ownership or operational name of the business holding a contract, or the suspension, closing, or
abandonment of operations. Failure to report any changes within six months may constitute a breach of contract.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICALNOTE: Promulgated by the Department of Economic Development, Office of Business Development, LR
37:2374 (August 2011), amended LR 40:496 (March 2014). LR 42:868 (June 2016).

§731.  Project Completion

A.  Within six months after the project ending date or the governor’s signature on the contract, whichever is later,
the business shall file with business incentive services, on the prescribed form, a project completion report and an
affidavit of final cost. A project completion report fee of $250 and an affidavit of final cost fee of $250 shall be
submitted with these forms or any amendments to these forms.

I. Any outstanding or final employee certification reports shall be submitted to LED prior to, or along with, a
project completion report submission.

2. The department may grant an extension of thirty days for the filing of a project completion report, provided the
written request for extension is received prior to the filing deadline.

3. If the project completion report is submitted after the filing deadline, the amount of the investment tax credit,
or sales and use tax rebate shall be reduced by 5 percent for each month or portion of a month late, up to a maximum
reduction of 100 percent after 20 months.
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B. The project completion report shail confirm the beginning of the project, the project ending date, and the
incentive benefits elected. Local sales and use tax rebate is not available if the investment tax credit is elected. Except
as provided in §721.D, the investment tax credit may not be elected if more than 50 percent of the qualified
expenditures related to the project (including intangible costs such as architectural and/or engineering fees prior to
construction) are incurred before the filing of the advance notification.

C. The affidavit of final cost shall list all eligible purchases and qualified expenditures for the project, with a
description of the buildings, equipment, or other assets, and the cost of each item.

D. Afer completion of the project and the governor’s signature of the contract, the department shall sign the project
completion report and forward copies to the business, the Department of Revenue, and any political subdivision
rebating local sales and use tax.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development, LR
37:2374 (August 2011). amended LR 40:496 (March 2014). LR 42:868 (June 2016)

§732. Investment Tax Credit Claims

A. The investment tax credit is earned in the year in which the project is placed in service, and is based upon all
qualified capitalized expenditures related to the project as of the date it is placed in service, regardless of whether the
actual time period involved exceeds 30 months,

B The investment tax credit claim must be filed with the Department of Revenue, Office Audit Division, with the
required documentation.

C. The investment tax credit may be taken on qualified expenditures that are related to the project and are placed
in service during the project period. The investment tax credit applies to the assets that are related to the qualified
expenditures, provided that the business reasonably intends for such assets to remain at the project site for their

expected useful life. The assets may be recorded on the financial statements of a company that is an affiliate of the
business.

D. The claim for investment tax credit must be filed with the Department of Revenue no later than six months after
the governor’s signature of the contract and the department’s signature of the project completion report, and must be
accompanied by the signed project completion report. Upon request, the business shall receive a 30 day extension of
time in which to file its claim, provided such request for extension is received by the Department of Revenue prior to
the expiration of such filing period. The Department of Revenue is also authorized to grant the business an additional
extension of time, not to exceed 60 days, in which to file its claim provided that the business shows reasonable cause
for granting such extension.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICALNOTE: Promulgated by the Department of Economic Development. Office of Business Development. LR
37:2374 (August 2011). amended LR 40:496 (March 2014).

§733.  Sales and Use Tax Rebate Requests

A. The Enterprise Zone Program contract will not authorize the business to make tax exempt purchases from
vendors. The Department of Revenue will advise the business on the proper procedures to obtain the state sales and
use tax rebate. The request for rebate of sales and use taxes must be made by filing a claim with the Department of
Revenue, Office Audit Division, and must include the following:

1. list of eligible purchases, including a brief description of each item, the vendor's name, date of the delivery,
sales price and the amount of state sales and use tax paid. The listed items must have been purchased by the business,
or by a builder, a contractor, or other party that contracted with the owner to provide materials, equipment, machinery,
or software that is used by the business at the project site or is listed in the Enterprise Zone Program contract;

2. certification that the listed materials are reasonably expected to qualify for a rebate under the Enterprise Zone
Program; and

3. certification that state sales and use taxes have been paid on the listed items.

B. The request may be filed on the official Department of Revenue "claim for rebate” form or on other forms
prepared by the business. After the Department of Revenue has validated the information on the claim for rebate, a
rebate check will be issued for the amount of substantiated state sales and use taxes paid.
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C. The request for rebate must be filed with the Louisiana Department of Revenue, and the political subdivision
rebating local sales and use tax, no later than six months after the Department of Economic Development signs a
project completion report and sends it to the Department of Revenue, the political subdivision, and the bus iness, or no
later than 30 days after the end of the calendar year in the case of customer-owned tooling used in a compression
molding process and must be accompanied by the signed project completion report. Upon request, the business shall
receive a 30 day extension of time in which to file its claim, provided such request for extension is received by the
Department of Revenue prior to the expiration of such filing period. The Department of Revenue is also authorized to
grant the business an additional extension of time, not to exceed 60 days, in which to file its claim, provided that the
business shows reasonable cause for granting such extension.

D. The business should contact the political subdivision issuing the endorsement resolution to determine the
procedure for local sales and use tax rebate.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development. LR
29:2303 (November 2003), amended LR 37:2375 (August 2011). LR 40:496 (March 2014).

§735. Business with a Contract Must File State Income and Franchise Tax Returns

A. Businesses that have satisfied their Louisiana income tax and/or franchise tax liability by applying jobs tax
credits earned under this Chapter shall file the same forms and tax returns with the Department of Revenue that are
required if no jobs tax credit were claimed. Each annual return on which jobs tax credits are taken must have a copy
of the letter from Business Incentive Services certifying the jobs tax credits earned. If total jobs tax credits are less
than the total taxes, remittance in the amount of the difference must be enclosed with the tax return. limited liability
companies, sub chapter s corporations, etc., must have the name(s) of owners and their Social Security numbers or
Department of Revenue number for corporations listed on the contract in order for jobs tax credits to flow through to
the owner(s).

B. Partnerships and sole proprietorships shall file the same returns that are required if the jobs tax credits were
claimed. Each annual return on which jobs tax credits are taken must have a copy of the letter from business incentives
services certifying the tax credits earned. If total jobs tax credits are less than the total taxes, remittance in the amount
of the difference must be enclosed with the tax return.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Development, LR
29:2304 (November 2003). amended LR 37:2375 (August 2011). LR 40:497 (March 2014,

§737. Violation; Cancellation of Contract

A. On the initiative of the board upon notice or a written complaint of violation of the terms of the statutes, rules
or the contract, the board or its representative shall determine if a full investigation should be made, The boeard shall
have full authority for such investigation, inctuding but not exclusively, the authority to call for reports, pertinent
records, or other information from the business. If the investigation appears to substantiate a violation the board or its
representative will present the subject contract for formal action.

B. Ifabusiness is found to be in violation of the statutes, these rules or the contract, board may cancel the contract
and the business shall remit back to the state all jobs tax credits taken on income tax and franchise returns, all state
and local sales and use tax rebates, investment tax credit, and any other taxes that would have been imposed but for
the issuance of this contract.

C. The department shall notify the Department of Revenue of the cancellation, and the Department of Revenue

will proceed by all appropriate means to recapture all benefits received pursuant to this Chapter, including any penalty
and interest due.

AUTHORITY NOTE: Promulgated in accordance with R.S. 31:1786(3).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development, LR
29:2304 (November 2003). amended LR 37:2375 (August 2011). LR 40:497 (March 2014).

§739. Fees

A. Advance notifications, applications, and affidavits of final cost are not deemed to be filed until all information
requested on the form and the required fees are received by LED. Processing fees for advance notifications,
applications, or annual certifications that have been accepted for eligible projects shall not be refundable.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Developrment. LR 37:
2376 (August 2011), amended LR 40:497 (March 2014). LR 42:868 (June 2016).

AUTHORITY NOTE: Premulgated in accordance with R.S. 51:1786(3).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development. LR
29:2304 (November 2003), amended LR 40:497 (March 2014).

§743. Relocation of Enterprise Zones

A. A municipality or parish requesting the relocation of an enterprise zone must provide valid reason for requesting
the move and must have the approval of the board.

B. The residents of originally designated enterprise zone may qualify as part of the 35 percent residency
requirement.

C. The effective date of a relocation approved by the board shall be the date of passage affixed to the resolution
by the local governing authority requesting the relocation.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Business Development, LR
29:2304 (November 2003). amended LR 37:2376 {August 2011), LR 40:498 (March 2014).

§745. Appeals

A. A business may appeal an action of the board by submitting its appeal along with any necessary documentation
to business incentives services no later than 90 days after the board action. The appeal shall not be considered by the
board less than 30 days after submission.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).
HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Development, LR
29:2304 (November 2003). amended LR 37:2376 {August 2011), LR 40:498 (March 2014).

§749.  Prohibit Local Fees and Prohibit Local Conflicting Employment Practices

A. No political subdivision shall charge any fees or require any employment practices which conflict with state
law as a precondition to authorize tax benefits under this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S. 51:1786(5).

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Commerce and Industry. Finance
Division, LR 17:257 (March 1991). amended by the Department of Economic Development, Office of Commerce and Industry,
LR 22:451 {June 1996), amended by the Department of Econemic Development, Office of Business Development, LR 29:2305
(November 2003), LR 37:2376 (August 2011}, LR 40:498 (March 2014).

: i of Act-423-af the 2043 Repular Session

a 4 oy
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AUTHORITY NOTE: Promulgated in accordance with Act 423 of the 2013 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of Economic Development. Office of Business Devel opment, LR
40:498 (March 2014),
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

Person

Preparing

Statement: Dept.: Economic Develobment
Phone: (225) Office: Business Incentive Services
Return Rule

Address 617 North Third Street Title:

Date Rule
Takes Effect: Upon promulgation

SUMMARY

In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby submitted a fiscal and
economic impact statement on the rule proposed for amendment. '

THE FOLLOWING STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, I THROUGH IV AND WILL BE

I ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL GOVERNMENTAL UNITS
(Summary)

There is no impact on expenditures of the Department of Economic Development (LED) as a result of the proposed
rules establishing guidelines for the Enterprise Zone Program. The program encourages job creation in rural
enterprise zones, urban enterprise zones, or economic development zones by offering job tax credits, or sales and
use tax rebates or refundable investment tax credits to qualifying businesses. The proposed amendments align the
rules with the current statutory provisions and administrative practices as required by Act 18 of 2016 IES and Act
28 of 2020 IES. Administration of the program will be carried out utilizing existing staff and resources at LED.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL GOVERNMENTAL UNITS
(Summary)

There will be increased revenues (decreased costs) to the State General Fund (Direct) to the extent that entities take
advantage of the tax credits pursuant to Act 18 of 2016 IES, which implemented restrictions to the program. Based
upon LED historical data, the increases in revenue are as follows: 1) increased revenue (decreased costs) of $2 M by
FY 22 and beyond due to changing the job tax credit, from $2,500 to $3,500, per net new job for employees receiving
public assistance 6 months prior to employment or those projects located in enterprise zones, and decreasing the job
credit to $1,000 for all others; 2) increased revenue (decreased costs) of as much as $20.5 M for FY 22 and beyond
from limiting the sales rebate and investment tax credits to $100,000 per net new job; and 3) increased revenue
(decreased costs) of $2 M for FY 22 and beyond from the elimination of employment services and living
accommodations from program eligibility. The actual cost of the Enterprise Zone program in FY 15 was $46.9 M,
including job credits and sales tax rebate/investment credits.

There will be decreased revenues (increased costs) to the State General Fund (Direct) to the extent that entities take
advantage of the tax credits pursuant to Act 28 of 2020 IES, which extends the program as a whole by allowing
advance notification filings up to July 1, 2026. Current program costs range near $25 M annually for credit and
rebate realizations. Allowing the program to stop accepting participation as of July 1, 2021 would result in a gradual
phase-down of annual revenue costs over roughly a five-year period. The extension of the current program will
prevent this from occurring. The annual dollar distribution of this phase-down, based upon LED’s assessment of
the historical lag time between entry into the program and benefit claims, will result in the cumulative annual
revenue loss relative to the baseline: $0 in FY 21; $5M in FY 22; $15 M in FY 23; $22.5 M in FY 24; and $25 M in FY
25.

Act 28 of 2020 IES further expanded the program to allow businesses classified as retail, restaurants, and hotels, that
have no more than 50 employees nationwide including affiliates, into the program with advance notification filings
from July 1, 2020 to December 31, 2021. Eligibility to earn benefits terminates after June 30, 2023. The extent of
qualifying participation in the program is speculative, however, based upon historical claims, much of this program
cost is likely to be the investment tax credit component, and the state’s exposure is estimated to be: $0 in FY 21;
$150,000 in FY 22; $300,000 in FY 23; $225,000 in FY 24; $75,000 in FY 25.

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS, SMALL
BUSINESSES, OR NON-GOVERNMENTAL GROUPS (Summary)

The income of new businesses participating in the program may decrease in comparison to existing approved
businesses due to the heightened eligibility criteria and decreased benefits.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

Companies receiving benefits under this program will gain competitively over companies that do not receive the
program’s benefits.
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

The following information is required in order to assist the Legislative Fiscal Office in its review of the fiscal and
economic impact statement and to assist the appropriate legislative oversight subcommittee in its deliberation on
the proposed rule.

A. Provide a brief summary of the content of the rule (if proposed for adoption, or repeal) or a brief summary
of the change in the rule (if proposed for amendment). Attach a copy of the notice of intent and a copy of
the rule proposed for initial adoption or repeal (or, in the case of a rule change, copies of both the current
and proposed rules with amended portions indicated).

The proposed rule reflects extensive changes to the program by Act 18 of the 2016 First Extraordinary
Legislative Session as follows: 1) changing the job tax credit, from $2,500 to $3,500 per net new job for
employees receiving public assistance 6 months prior to employment or those projects located in enterprise
zones, and decreasing the job credit to $1,000 for all others, 2} limiting the sales rebate and investment tax
credits to $100,000 per net new job, 3) the elimination of employment services and living accommodations
from program eligibility.

B. Summarize the circumstances, which require this action. If the Action is required by federal regulation,
attach a copy of the applicable regulation.

Changes to the rules are required to incorporate statutory changes from Act 18 of the 2016 First Extraordinary
Legislative Session and Act 28 of the 2020 First Extraordinary Session.

C. Compliance with Act 11 of the 1986 First Extraordinary Session

(1) Will the proposed rule change result in any increase in the expenditure of funds? If so, specify amount
and source of funding.

The proposed rule will not result in any increase in the expenditure of public funds.

(2) If the answer to (1) above is yes, has the Legislature specifically appropriated the funds necessary for
the associated expenditure increase?

(a) Yes. If yes, attach documentation.
(b) NO. If no, provide justification as to why this rule change should be published at

this time

Changes to the rules are required to incorporate statutory changes from Act 18 of the 2016 First Extraordinary
Legislative Session and Act 28 of the 2020 First Extraordinary Session.



FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

I. A, COSTSORSAVINGS TO ROM THE ACTION PROPOSED

1. What is the anticipated increase (decrease) in costs to implement the proposed action?

COSTS FY 20-21 FY 21-22 FY 22-23 FY 23-24 FY 24-25 5 YR Total
Personal Services 0 0 0 0 0 0
Operating Expenses 0 0 0 0 0 0
Professional Services 0 0 0 0 0 0

Other Charges 0 0 0 0 0 0
Equipment 0 0 0 0 0 0

Major Repairs & Constr 0 0 0 0 0 0
TOTAL

POSITIONS (#)

2. Provide a narrative explanation of the costs or savings shown in "A. 1.", including the increase or
reduction in workload or additional paperwork (number of new forms, additional documentation, etc.)
anticipated as a result of the implementation of the proposed action. Describe all data, assumptions, and
methods used in calculating these costs.

The proposed rule change is not anticipated to result in any additional expenditures or savings for state or local
governmental units. The LA Dept. of Economic Development (LED) intends to administer the program with existing
resources and personnel. Any additional administrative expenditures that may be incurred are anticipated to be
marginal and will be absorbed within LED's existing resources.

3. Sources of funding for implementing the proposed rule or rule change

SOURCE FY 20-21 FY 21-22 FY 22-23 FY 23-24 FY 24-25 5 YR Total
State General Fund 0 0 0 0 0 0
Agency Self-Generated 0 0 0 0 0 0
Dedicated 0 0 0 0 0 0
Federal Funds 0 0 0 0 0 0
Other (Specify) 0 0 0 0 0 0

TOTAL $0 $0 $0 $0 S0 $0

4. Does your agency currently have sufficient funds to implement the proposed action? If not, how and
when do you anticipate obtaining such funds?

The agency anticipates that funds currently allocated are sufficient to implement the proposed action.

B GOVERNMENTAL UNITS
PROPOSED.

1. Provide an estimate of the anticipated impact of the proposed action on local governmental units,
including adjustments in workload and paperwork requirements. Describe all data, assumptions and

methods used in calculating this impact.
There will be no costs or savings to local government.

2. Indicate the sources of funding of the local governmental unit, which will be affected by these costs or
savings.

No sources of funding of local government will be affected.



FISCAL AND ECONOMIC IMPACT STATEMENT WORKSHEET

II. EFFECT ON REVENUE COLLECTIONS OF STATE AND LOCAL GOVERNMENTAL UNITS

A. What increase (decrease) in revenues can be anticipated from the proposed action?

REVENUE INCREASE/DECREASE FY 20-21 FY 21- 22 FY 22-23 FY23-24 FY24-25
State General Fund

Agency Self-Generated $0 $51 M $153 M $227M $25M
Dedicated Funds* 1] 0 0 0 0
Federal Funds 0 0 0 0 0
Local Funds 0 0 0 (] 0
Annual Total $0 $51 M $153 M $227M $25M

*Specify the particular fund being impacted

B. Provide a narrative explanation of each increase or decrease in revenues shown in "A." Describe all data,
assumptions, and methods used in calculating these increases or decreases.

There will be increased revenues (decreased costs) to the State General Fund (Direct) to the extent that
entities take advantage of the tax credits pursuant to Act 18 of 2016 IES, which implemented restrictions to
the program. Based upon LED historical data, the increases in revenue are as follows: 1) increased revenue
(decreased costs) of $2 M by FY 22 and beyond due to changing the job tax credit, from $2,500 to $3,500, per
net new job for employees receiving public assistance 6 months prior to employment or those projects
located in enterprise zones, and decreasing the job credit to $1,000 for all others; 2) increased revenue
(decreased costs) of as much as $20.5 M for FY 22 and beyond from limiting the sales rebate and investment
tax credits to $100,000 per net new job; and 3) increased revenue (decreased costs) of $2 M for FY 22 and
beyond from the elimination of employment services and living accommodations from program eligibility.
The actual cost of the Enterprise Zone program in FY 15 was $46.9 M, including job credits and sales tax
rebate/ investment credits.

There will be decreased revenues (increased costs) to the State General Fund (Direct) to the extent that
entities take advantage of the tax credits pursuant to Act 28 of 2020 IES, which extends the program as a
whole by allowing advance notification filings up to July 1, 2026. Current program costs range near $25 M
annually for credit and rebate realizations. Allowing the program to stop accepting participation as of July
1, 2021 would result in a gradual phase-down of annual revenue costs over roughly a five-year period. The
extension of the current program will prevent this from occurring. The annual dollar distribution of this
phase-down, based upon LED's assessment of the historical lag time between entry into the program and
benefit claims, will result in the cumulative annual revenue loss relative to the baseline: $0 in FY 21; $5M in
FY 22; $15 M in FY 23; $22.5 M in FY 24; and $25 M in FY 25.

Act 28 of 2020 IES further expanded the program to allow businesses classified as retail, restaurants, and
hotels, that have no more than 50 employees nationwide including affiliates, into the program with advance
notification filings from July 1, 2020 to December 31, 2021. Eligibility to earn benefits terminates after june
30, 2023. The extent of qualifying participation in the program is speculative, however, based upon historical
claims, much of this program cost is likely to be the investment tax credit component, and the state’s
exposure is estimated to be: $0 in FY 21; $150,000 in FY 22; $300,000 in FY 23; $225,000 in FY 24; $75,000 in
FY 25.
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FISCAL AND ECONOMIC IMPACT STATEMENT WORKSHEET

A. What persons or non-governmental groups would be directly affected by the proposed action? For each,
provide an estimate and a narrative description of any effect on costs, including workload adjustments and
additional paperwork (number of new forms, additional documentation, etc.), they may have to incur as a
result of the proposed action.

The income of new businesses participating in the program may decrease in comparison to existing
approved businesses due to the heightened eligibility criteria and decreased benefits.

B Also provide an estimate and a narrative description of any impact on receipts and/or income resulting
from this rule or rule change to these groups.

Identify and provide estimates of the impact of the proposed action on competition and employment
In the public and private sectors. Include a summary of any data, assumptions and methods used in making
these estimates.

Companies receiving benefits under this program will gain competitively over companies that do not
receive the program’s benefits.
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