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December 28, 2016

VIA HAND DELIVERY
VIA E-MAIL

Ms. Danielle Clapinski

Stalf Attorney

Louisiana Department of Economic Development
Post OfTice Box 94185

Balon Rouge, Louisiana 70804-9185

Re: Contments on Notice of Intent concerning adoption of proposed rules for the
Industrial Ad Valorem Tax Exemption Program

Dear Ms. Clapinski:

In accordance with Louisiana’s Administrative Procedures Act, La. R.S. 49:950 ef seq., and on
behall of members of the Louisiana Association of Business and Industry (“LABI™), we
respectfully submit the ollowing comuments regarding the proposed Board of Commerce and
Industry’s (“BCI”) rules for the Industrial Ad Valorem Tax Exemption Program. It is our view
that the proposed rules should not be adopted in their current form for reasons set out below.

L. ‘The Louisiana Association of Business nnd Industry

Established in 1975, LABI is Louisiana’s chamber of commerce and manufaclurers association.
As such, we represent 2000 member businesses across the slale encompassing all sectors of ils
econotny. LABI works to fosler a climate for economic growlh by championing the principles of
the {ree enterprise syslem and representing the general interests of the business community
through active involvement in Louisiana’s political, legislalive, judicial and regulatory processes.

The vast majority of LABI's members are small businesses of 50 employees or less. In order to
grow and flourish, they require an economy that expands and remains vital. Critica! te such
economic vitality is a healthy manufacturing sector, The nearly 3,000 manufacturing companies
in Louisiana make a crucial contribution of $53 billion or 21.2% of the total gross state product,
Manulacturers provide 148,800 jobs witl: an average annual compensation of over $82,000,



which is significantly higher than the state’s average wage of $44,409. Manufacturing employers
in Louisiana also support thousands of indirect jobs through their activities.

IL The Louisiana Industrial Property Tax Exemption

A predictable and stable tax policy is a key consideration in any future investment contemplated
by a manufacturing company. Louisiana’s Industrial Property Tax Exemption (“[PTE”) has been,
and will continue to be, considered in those investment decisions. This economic development
tool brings many long-term, significant benefits to the state and its parishes through direct jobs,
indirect jobs, and the ongoing need for support services and supplies. Any new capital
investment helps retain those jobs and necessitates the robust hiring of new graduates from our
slale’s universities and colleges.

The IPTE program exists to attract manufacturing facilities to our state and to encourage them to
remain and expand their operations after locating here. Manufacturing is critical to Louisiana’s
economic vitality because it generates new revenue for our economy by taking raw materials and
turning them into marketable products. But the impact goes far beyond direct employee hiring
and job retention. Thousands of contractor jobs associated with these capital projects are a
significant part of the local and state economy. Merchants and service providers, as well as
federal, state and local governments, feed off of the manufacturer-generated revenues. They
recirculate those dollars, adding to the multiplier effect of the activity created by manufacturers.

This is why states particularly and aggressively compete for manufacturing investment. Three-
quarters of all states have industrial exemption programs similar to Louisiana’s. These states not
only have similar tax incentive programs, but also have an able workforce, ample available land,
strong transportation infrastructure and local governments eager for new investment. Uncertainty
about the application of new rules regarding the IPTE program or revisions to rules that apply to
existing applications may make Louisiana less competitive relative to these other states.

Louisiana not only competes with other states for this investment, but with other countries as
well. Some of those countries have comparable natural resources along with lower labor and
regulatory costs thal make them more attractive for investment and development. With today’s
lechnologies, it is easy to locale anywhere on the planet and conduct business across the globe.

IIl.  The Proposed Rules’ Infirmities

Section 501 Statement of Purpose
Subparagraph B references Executive Order JBE 16-26, but fails to note the subsequent

Executive Order JBE 16-73, which modified portions of JBE 16-26. We assert that it should
therefore be referenced here, as well.

Section 502 Definitions

We submit that a definition of “Establishment” is not required and creates confusion that would
nol contribute to, indeed may be disruptive to, the IPTE program’s smooth function. The



introduction of the new term “economic unit” is not at all clarifying, but is instead open to
different interpretations. We recommend that this definition be eliminated.

The term “Job” is defined as one “not previously existing in the stale,” As property tax revenue
is entirely local government revenue, and since the administration has insisted that local
governments should have more involvement in the IPTE program, we believe that a job should
instead be defined as one not previously existing in the parish. if a company is locating or
expanding in Parish A, the property tax revenue paid, or not paid, by that company goes to, or
does not go to, taxing jurisdictions within Parish A, Whether the company is increasing or
decreasing its employment in another parish should not be a factor in the decision to grant the
company a property tax exemption in Parish A. If jobs are going to be a factor in these
decisions, the jobs created within the parish in which the project is located should be the factor
and not whether they are new to the state. 1f a company creates jobs in Parish A by building a
project in Parish A and transferring in jobs from another parish, the new jobs to Parish A should
count toward that company’s exemption eligibility.

The term “Job™ is also defined as one “filled by a United States cilizen who is domiciled in
Louisiana or who becomes domiciled in Louisiana within 60 days of employment.” The
proposed language creates a state-preference rule conditioning IPTE eligibility upon the hiring
only of Louisiana-domiciled persons. This type of state-preference rule has aiready been struck
down by the Courts. In the case of Pelican Chapter, Associated Builders & Contractors, Inc., et
al v. Edwards, 128 F.3d 910 (1997), the Fifth Circuit US Court of Appeals held that a state-
preference rule, which conditioned exemptions upon preferential use of Louisiana construction
products and labor when they were on parity with those produced by another state, violated the
dormani comimerce clause. In that case former “Rule One” required [avoring employment of
Louisiana residents by contraclors and subcontractors on industrial construction and
improvement projecls affected by the IPTE Program. The Board implemented an 80% policy
relative to employment of Louisiana labor. The district court found that “Rule One”
discriminated against the use of out-of-state workers and suppliers in favor of their local
counterparts and that “Rule One” discouraged the use of out-of-state workers. The court
therefore held that “Rule One” unconstitutionally discriminated against commerce and enjoined
ils application. See Pelican Chapter, Associated Builders and Contractors, Inc. v. Edwards, 901
F.Supp 1125 (M.D.La. 1995). The Fifth Circuit Court of Appeals affirmed the ruling of the
district court stating, “* * * Because ‘Rule One’ serves 1o further no end other than the economic
welfare of Louisiana and discriminates against articles and services in interstate commerce solely
because of they are produced by another state, it is a simple measure of economic isolationism or
protectionism that the United States Constitution forbids.” LABI therefore asserts that the
Louisiana-domiciled “Job” requirement should be removed.

The term “Manufacturing,” as proposed, includes the phrase “and machinery,” which appears to
be misplaced. The proposed term also includes the added phrase “by means of mass production
or custom fabrication.” The Constitutional provision regarding the exemption from ad valorem
taxes of a new manufacturing establishment or an addition to an existing manufacturing
establishment contains express language for the term “manufacturing,” which is “(he business of
working raw materials into wares suitable for use or which gives new shapes, qualities or
combinations to matter which already has gone through some artificial process.” (See La. Const.



Art VII, §21(F)). Any additional language inserted into the manufacturing-related phrase
provided in the Constitution only serves to confuse and thwart the exemption process. More
importantly, the La. Constitution provides parameters within which a manufacturing
establishment (or addition thereto) will qualify for an ad valorem tax exemption. Modifying
and/or restricting the language as used in the Constitution may lead to taxation of assets that
would not otherwise be taxable for some period of time. The Louisiana Supreme Court and the
First Circuit Court of Appeal have ruled that “policy changes and Regulations are insufficient to
impose taxes, which are clearly a legislative function.” (See Chicago Bridge & Iron Company v.
Cocreltam, La., 317 So.2d 605 (1975) and Dow Chemical Company v, Traigle 336 So0.2d 285
(La.App. Ist Cir.1976), writ denied, 339 So.2d 845). To the extent any proposed language
restricts the language in the La. Constitution, which results in the taxation of assets that would
not otherwise be taxed, such proposed language is unconstitutional. We suggest amending the
additional proposed language in the following manner: “...by means of mass or custom
production, including fabrication, applying manual labor or machinery...”

The definition of “Rehabilitation” refers to “extensive renovation.” What constitutes “extensive”
is highly subjective, and the term’s use provides no real guidance. We recommend the word
extensive be removed. The BCI and administration can ultimately judge whether a particular
renovation project is of sufficient scope and scale to merit an award of an IPTE.

Section 503 Advance Notification; Application
Subparagraph D outlines the operation of newly required Exhibits “A” and “B” in the application

process. Part | requires an executed cooperative endeavor agreement (CEA) between the state,
Louisiana Economic Development and the applicant. La. R.S. 51:933 governs the use of a CEA
and the Department of Economic Development. La. R.S. 51:933(A)(1) identifies certain
requirements the CEA must contain, including the specific goals to be achieved by the business
and methods for reimbursement if those goals are not met. However, La. R.S. 51:933(B)
provides that such requirements “shall not apply to any existing econoinic development
programs established by the Louisiana Constitution, the Revised Statutes of 1950, or by
administrative rule, prior to August 15, 2012.” The use of the CEA for the constitutional IPTE
program is contrary to the statutes purpose and we assert is therefore illegal and should be
removed from these rules.

Additionally, there is a lack of clarity and actual conflicts created in parts 2, 3 and 4. Consistent
with the executive orders, part 2 requires adoption of resolutions by the pertinent four local
entities “signifying whether each of these authorities is in favor of the project.” [Emphasis ours]
If one of these authorities fails or refuses to issue such a resolution, what is the manufacturer’s
recourse? No process exists for such an eventuality. We request that one be established within
the rules.

While part 3 of the subparagraph requires the BCI to consider the information in Exhibits A and
B, it likewise seems to accord the BCI discretion in accepling or ignoring this information when
deciding whether to approve an exemption contract. However, part 4 then appears to remove this
authority as it asserts that the ‘provisions of Exhibit “B” shall prevail’ when the terms of Exhibits
A and B are not the same. Thus, it becomes immaterial if the BCI prefers the terms in Exhibit A
over those in B. The administration has indicated that it will treat the local entities’ resolutions as



input, and indeed, the statement in Section 501(A) expressly references allowing local
governments’ to have “input” and a “voice,” but they are not to make the final determination.
Yet, part 4 is at odds with that. Some clarification is needed here.

Section 505 Miscellaneous Capital Additions
Although MCA — type applications will no longer be approved by the Governor, per Executive

Orders JBE 2016-26 and 2016-73, active contracts which were issued pursuant to MCA
applications slill remain in full force and effect. The renewal of such contracts must be approved
by the BCI and also signed by the Governor. Therefore, we suggest: (i) retaining Section 505(A)
and shifting the language to Definitions Section 502, and (ii) retaining/adding provisions in the
rules related lo the governance of MCA contracts.

We also believe that it is important to modify the term “establishment” in a couple of places
within the rules to make it clear that the provisions apply to manufacturing establishments and
not just any establishment. Therefore, we recommend the word “manufacturing” be inserted
before “establishment” in Section 502 under “Addition to a Manufacturing Establishment” (1)(a)
and Section 503(E)(2)(c).

Finally, we strongly urge the BCI to, in concert with the Louisiana Economic Development
Department, review the forms utilized in the IPTE filing process and ensure that any terms used
in those forms are adequately defined within these rules. It is critical to the success of the IPTE
program, and indeed, our state’s economic development, that those seeking to avail themselves
of this program have a clear comprehension of its requirements.

1V. Conclusion

On behalf of LABI's member businesses — those in the manufacturing sector and those
dependent upon their success — we thank you for the opportunity to provide comments on the
proposed rules for the iPTE program. Because of the reasons set forth above, LABI respectfully
requests that the BCI withdraw these rules and amend them to address our concerns outlined
above. We greatly appreciate your consideration of our comments.

With best regards,

Jim Patterson
Vice President, Governinent Relations
Director, Taxation and Finance Council
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December 28, 2016

Danielle Clapinski

Louisiana Department of Economic Development
P O Box 94185

Baton Rouge LA 70804-9185

RE: Public Comments - Industrial Tax Exemption Program (ITEP) - Proposed Rule
Changes

Danielle —

LIDEA would like to have the following comments taken into consideration as part of
the public hearing being held on the proposed rules for the Industrial Property Tax
Exemption program (published in the November 20, 2016 edition of the Louisiana
Register).

We appreciate the Governor's position and the guidance provided by his office
through Executive Orders JBE 16-26 and JBE 16-73. Additionally, we respect his
efforts to provide local approval and to provide a local voice in determining the
approval of benefits under the ITEP. However, we would like to express concern over
the modification of the rules to include the language of these executive orders
whenever possible. By writing into the rules the specific limitations mentioned in the
executive orders, the rules do not provide a full opportunity for local government to
negotiate and to make a determination of what benefits they would like to provide. As
a result, restrictions have been placed on their ability to freely negotiate on behalf of
their respective entities.

Miscellaneous Capital Additions — Renewals

While the second Executive Order provided some clarification for applicants, the
board and the public, it failed to acknowledge one specific group of applicants with
respect to their renewal applications, some of which are now due. The order provides
for a continued commitment to contract holders who filed an advance notification
form prior to June 24, 2016. However, the order does not address those contract
holders who followed the Miscellaneous Capital Addition (MCA) process. These
contracts are not tied to an advance notification form. We appreciate the fact that the
Governor and the Board have decided to treat the renewal of MCA contracts the
same as they treat the renewal of other contracts; but this decision and treatment are
not reflected in the rules.

Louisiana Industrial Development Execufives Association

9270 Siegen Lane, Building 301 Baton Rouge, LA 70810 (225) 448-5404 www lideg.org



We are requesting this decision and treatment be clarified and written into the rules, perhaps under
Section 505. Miscellanecus Capital Additions and by the addition of point C. which reads as follows:
The renewal of Miscellaneous Capital Addition contracts approved prior to June 24, 2016 and
those approved after June 24, 2016 in accordance with JBE 16-26 and 16-73 shall be treated in
accordance with the prior rules.

Section 501. B.

For clarity, we are requesting the following language be added to this section at the end of the
paragraph: “Therefore, only those applications with an advance notification form filed after June
24, 2016 are subject to the 2017 rule changes.”

Section 502. Definitions

The “Jobs” definition uses a set of circumstances to define the term “Jobs.” It is important to
remember this program provides a property tax abatement, not a benefit based on the number of jobs
like the Enterprise Zone Program nor a benefit based on payroll like the Quality Jobs Program.
Additionally, this benefit is provided for at the local level since the State currently does not impose an
ad valorem tax. Therefore, we are requesting the first point under the definition of “Jobs” strike the
language (not previously existing in the state) and replace it with (not previously existing in the parish).

The sixth point under the “Jobs” definitions includes language from both the Enterprise Zone and
Quality Jobs programs, for which jobs are counted for a job count or payroll benefit. We would like to
have this language stricken and replaced with the following: filled by a person, who is subject to
Louisiana income tax or who is required to file a Louisiana income tax return. This language will
ensure jobs are created, the State is receiving a payroll benefit through the payment of Louisiana
income tax, while the companies can still fulfill their staffing needs.

In the definition of the term *“Manufacturing,” we would like to propose the definition be redrafted to
read: “working raw materials by means of mass or custom production, machinery, or labor to
create wares suitable for use or which gives new shapes, qualities of combinations to matter which
already has gone through some artificial process.” This maintains most of the existing language, but
should resolve issues created under the current wording.

Section 503. D. 2.

We are seeking clarification regarding the Exhibit B. According to this section, Exhibit “B” consists of
resolutions adopted by the local governmental entities. Should this not notate the Sheriff is to provide
a letter since he/she is a one-person authority? Additionally, this section does not address instances
where the local entity refuses to provide a resolution or letter, nor does it address what a company
should do when the local governing entities do not put the item on an agenda for consideration.

Furthermore, this section does not indicate what occurs if the local governmental entities do not agree
on the terms of the contracts. Will there be mare than one contract issued or will the single contract
provide for different terms as defined by the local governmental entities; therefore, creating possible
confusion for many parties including the assessor?

Section 503.E. 2. A

We would like to request this point read: "to prevent relocation to another parish, state or country;” We
believe this point was made during one of the Board meetings. Local government should have the
ability to negotiate to prevent a company from relocating to another part of the State where the firm may
receive full benefits for a new facility, while removing property which is currently both exempted and not
exempted from the original parish's tax rolls under Section 513, Relocations.



Section 503. J.

This paragraph makes it clear the Board may determine the firm does not meet the definition of
manufacturing and it may also make a determination that some of or all of the equipment, machinery or
facility is not eligible for the exemption. Since the application fee is based on the full amount of the
request, is there a mechanism for the return of fees to the firm? Does the company have the ability to
appeal the Board’s determination? If so, what is that process?

We appreciate your consideration of the comments we have provided and look forward to continuing to
work with the Department and the Board as we move forward with the proposed rules and their
implementation. Should you need additional information regarding any of the comments we have
provided, please feel free to contact us.

ectfully submitted for LIDEA by,

Legislative Committee Chair
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LOUISIANA MIB—ICONTINENT
OIL AND GAS ASSOCIATION

730 NORTH BOULEVARD, BATON ROUGE, LOUISIANA 70802 ¢ TELEPHONE (225} 387-3205 Fax [225) 344-5502

December 28, 2016
Danielle Clapinski
Louisiana Department of Economic Development
Capital Annex Building

Office of the Secretary, 2™ Floor
1051 North Third Street
Baton Rouge, LA 70802

Dear Ms. Clapinski:

Subject: Notice of Intent to Revise Louisiana Administrative Code 13:I.Chapter 5
Industrial Ad Valorem Tax Exemption Program (ITEP)

Louisiana Mid-Continent Oil & Gas Association (LMOGA) has participated in and supports the
comments submitted by the Louisiana Association of Business and Industry (LABI) in response to
the above referenced proposed rules. We also acknowledge such proposed rules are intended to
align with Executive Order No. JBE 2016-73 (Executive Otder 2016-73). Rather than provide
duplicative comments with LABI, we submit the following additional comments related to the basis
for the proposed rules (the “Whereas” section of the Executive Order) and concern for the revised
ITEP process.

* Environmental Upgrades — Whereas paragraph number 4 in Executive Order 2016-73
misstates the treattment of environmental upgrades in most other states. Twenty-seven states
exempt pollution control property from property taxes,' including significant manufacturing
states of Alabama, Georgia, Indiana, Michigan, Minnesota, New Jersey, New York, North
Carolina, Ohio, South Carolina, Texas, Washington and Wisconsin. Six other states provide
for a significantly lower value (e.g., salvage) or tax rate rather than an exemption. The
Legislative Background section of the Texas Commission on Environmental Quality
guidance says, “The intent of the constitutional amendment was to ensure that capital
expenditures undertaken to comply with environmental rules did not increase a facility’s
property taxes.” That is, the Texas legislature decided not to require businesses to pay
propetty taxes to government on top of unfunded environmental mandates by government.

* Process — Prior to Executive Order No. JBE 2016-26 (Executive Order 2016-26), revised
Executive Order 2016-73 and the development of these proposed rules, local government
was represented and participated for decades in the ITEP process: (1) each applicable
assessor was copied on every Advance Notification and Application, prompting input from
local government when they had concerns regarding the application;” and (2) the BCI
included appointees from the Police Jury Association and Louisiana Municipal Association.’
Aftet the issuance of Executive Order 2016-26 and during the current rulemaking process,
business has been told a significant reason for the additional inclusion of local government

! State Tax Smart Charts, CCH IntelliConnect, June 16, 2016 (attached)
2 Practice of Office of Business Development, Louisiana Economic Development
® La.R.S.51:923.B.
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in the ITEP process is to allow Louisiana to be like Texas regarding property tax
abatements; however, the proposed rules and policy are considerable more burdensome than
the rules and policy in Texas. Specifically, the proposed ITEP process* adds at least four
new steps in the process (parish council or police jury, school board,, Louisiana Economic
Development and Department of Revenue) in addition to the cutrent steps requiring
approvals by the Board of Commerce and Industry and the Govemor. Texas® has only one
step for non-school abatements (local government), two steps for school abatements {school

district and Comptroller) and one step” for environmental capital (Texas Commission on
Environmental Quality). We realize the BCI and Governor are in the ITEP process because
of a requirement in the state constitution. However, we provide this comparison as it
significantly impacts the business evaluation and decision timeline of major projects.

* Competition for Economic Development — The last Whereas in Executive Order 2016-73
says the current ITEP “practice has put Louisiana at a competitive disadvantage with
neighboring states which use discretion in granting tax exemptions ...” LMOGA believes
the proposed rules and the current policy will shift capital investment from Louisiana to
other states and countries. We agree with the Tax Foundation,” “When assessing which
changes to make, lawmakers need to remember two rules:

1. Taxes matter to business. Business taxes affect business decisions, job creation and
retention, plant Jocation, competitiveness, the transparency of the tax system, and the
long term health of a state’s economy. Most importantly, taxes diminish profits. If
taxes take a larger portion of profits, that cost is passed along to either consumers
(through higher prices), employees (through lower wages or fewer jobs), or
shareholders (through lower dividends or share value), or some combination of the
above. Thus, a state with lower tax costs will be more attractive to business
investment and more likely to experience economic growth.

2. States do not enact tax changes (increases or cuts) in a vacuum. Every tax law will in
some way change a state’s competitive position relative to its immediate neighbors,
its region, and even globally. Ultimately, it will affect the state’s national standing as
a place to live and to do business. Entrepreneurial states can take advantage of the
tax increases of their neighbors to lure businesses out of high-tax states.”

For decades, Louisiana has successfully used the ITEP to recruit capital investment to Louisiana.
LMOGA members contend additional steps in the proposed ITEP will require additional time and
provide more risk in obtaining acceptable terms, both major factors in site evaluations and approvals
(or no approval). That is, the proposed ITEP process will make Louisiana Jess competitive for
major manufacturing projects compared to certain other states, including Texas. This is not
speculation. Our members have already heard other states use the revised ITEP as another reason
to build projects in their states.

Although Executive Order 2016-73 and the proposed ITEP rules exclude Miscellaneous Capital
Additions (MCA) without an Advance Notification from eligibility for ITEP #mitial contracts, we

* Pracess Flowchart of Proposed Louisiana Industrial Tax Exemptions Post Executive Orders
JBE 2016-26 and JBE 2016-73, prepared by Louisiana Mid-Continent Qil and Gas Association,
October 18, 2016 (attached)

® Process Flowchart of Primary Texas Property Tax Incentives and Exemptions, prepared by Louisiana
Mid-Continent Qil and Gas Assaciation, October 18, 2016 (attached)

® Article VII, Section 21(F), Louisiana Constitution of 1974

7 2017 State Business Tax Climate Index, Page 9, Tax Foundation
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Note: Not all states impose all tax types. If you selected a topic and no results appear for one or
more states selected; those states do not impose that particular tax.
Caution: The links in the Citation and CCH Discussion columns below will only work if you
are a subscriber to the CCH State Tax Reporter for the state.

= Empei Ay Specific Types of Property > Pollution Control Facilities

27 stales exempt Pollution Control property
6 other states allow reduced value or tax rate

http://smartcharts.cch.com/SmartCharts/Templatel .aspx/TreeView?product=MSALL&DI...

Jurbsdiction Pollution Control Faclliles Comment Clintion CCHY
Alabarna 20-
Alabama Excmpt Alabama Code §40-9-1 | 300
A municipality may provide an
excmplion with voter Alaskn Stat, Alaska 20
Alaska Taxable approval, §29.45.050 00
Arizona 20-
Ariz. Rev. Stat. §42- | 300, Arizona
Arizona Taxable 12006 20-105
No specific statutes on topic.
However, real property is Ark. Code Apn. §26-3- | Arkansas 20-
Arkansas Taxable generally taxable. 201 300
Limitcd to posscssory interests
in property acquired by or for
the California Pollution I Rev X California 20-
California Taxable Control Financing Authority, | §201.5 oo
| v, Stat, §39-1- { Colorado 20-
Colorado Taxable 103 oo
Exemption applics to water
and air pollution control n. G tat, §12- Connecticut
Connecticut Exempt facilitics. 1) (52 0-300
No speeific statutes an topic,
However, rcal property is Del. Code Ann. tit. 9, Delaware 20-
Delaware Taxable generally taxable, 101 oo
No specific statutes on topic. District of
District of However, real property is D.C. Code Ann. §47- Columbia 20-
Columbia Taxable generally taxable. S0 300
Taxed at no greater than
market value at salvage for up Florida 30-
Florida Taxable to 10 years, Fla. Stat. ¢h. 193.621 00
a. Code Ann. §48-5- | Georgin 20-
Georgia Excmpt 4] 20
Must meet emissions Haw. Rev. Stat. §246- | Hawaii 20-
Hawaii Exempt standards, 435 o0
Application must be submitted
Idaho Excmpt for cxemption. Idaho Code §63-602pP Idaho 20-300
Salvage value (1.5% of P
lllinois 20-
Ninois Tasble ~ Copiacement Cosl less Taxedat 33 13%of value, | 35 ILCS 20071 -5 300
Physical Depreciation}
Facility must meet Indiana 20-
Indiana Exempt requircments, 6-1.1-10-9 {300
lowa Exempt lowa Code §427.1(19 Towa 20-300
Kansas Taxable Kan. Stat. Ann. §79- Kansas 20-
102 00
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No specific statutes on topic.
Real property is generally
taxable,
Subjcct only to statc property v, Stat Kenu -
Kentucky Taxable tax. 132.2 300
v, Stat. Aon 20-
Louisiana Taxable §47:1977 300
The excmption is specifically
limited to water and air Me. Rev, Stat. Anp. tit. | Maing 20-
Maine Exempt pollution control facilitics. 36, §655(N) 300
Credit given for coal potlution Marvtand 20-
Maryland Taxable contro) facility, Md. Code Ann. §7-239 | 300
Mass, Gen, Laws ch, Massachusetts
Massachusetts | Exernpt 59, 85 20-300
Mich, Comp. Lawg
£324.5904, Mich,
Comp. Laws Michigan 2{-
Michigan Exempt §324.3704 300
Minncsota
Minncsota Excmpt inn, Stat. §272.02 20300
Nonprofit organizations
engaged in certain clean-up Miss. Code. Ann. §27- | Mississippi
Mississippi Taxablc sctivitics arc exempt. 31-1M 202300
Tools and cquipment used in
pollution control are taxed ata | Mo, Rev. Siat, Missouri 20-
Missouri Taxable reduced rate, §132.115 300
Exempt HB 156 (2015) amended MT 15-6-219 Ment, Code. Ann, §15- | Montana 20-
Montana Fen=ble [0 8xempl poltution property. 6-1 300
No specific statutes on topic.
Howevecr, rcal property is Ncb. Rev, Swat, §77-201 | Nebraskn 20-
Ncebraska Taxable generally tnxable, 13} oo
v, Rev, Stat Nevaga 20-
Nevada Exempt 361.077 300
N
New Application must be submitted | N.H, Rev, Stat, Ann Hampshire
Hampshire Exempt for cxcmplion. §72:12-a 20-300
N.J. Stat, Apn, New Jersey
New Jersey Exempt §54:4-3.46 0-3100
Property held under a lease
from a county ora
municipality under authority of
an industrial revenue bond or
pollution control revenuc bond | N.M. Stat. Ann. New Mexica
New Mexico | Taxabic act is cxempt. §7-36-3 20-300
N.Y, Real Prop. Tax
Law, §477, N.Y, Real New York
New York Excmpt Prop. Tax Law, §477a 0-300
Nonh
Nerth N.C. Gen. Stat. §105- Carplina 20-
Carolina Exempt 275(8) 300
N.D. Cent. Code §57- North Dakota
North Dakota | Exempt 02-08(38)(h) 20-300
Ohio Rev. Code Ann,
Ohio Excmpt §5709.20 Ohio 20-300
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Oklahoma Taxable No specific statutes on lopic. Okla. Stat. tit. 6§, Oklahoma 20-
However, real property is §2806 300
generally taxable.

Or, Rev, Stat, §307.405 1 0-

Oregon Excmpt Qr. Rev. Stat. §468,165 | 300
No specific statutes on lopic,

However, real property is Pennsylvania

Pennsylvania | Taxable generally taxable. 12 P.S. §5453.602 20-300

R.l. Gen. Laws §44-3-3 | Rbode Island

Rhode Istand | Exempt @an 20-3

South

South S.C. Const. Art X, Scc. | Carplina 20-

Carolina Excmpt 3 00
No specific statutes on topic.

Howcver, real property is D ifi W5 South Dakota

South Dakota | Taxable gencrally taxable. 10-4-2 20-300

Tenn, Code Ang. §67- | Tennessee 20-

Tennessce Taxable Assessed at a reduced rate. 5-604 300

Tex, Tox Ann,
Texas Exempt §18.31 Teuns 20-300
No specific statutes on topic.
Howcver, real property is UT Const. Art XIil,
Utah Texable generally mxable. See 2 Utah 20-300
Vi, Stat tit Vermont 20-

Venmont Exempt 802(12 300
Municipalitics may provide an
exemption. After July 1, 2006,
municipalities must exempt
certificd pollution control
equipment and facilities
involved in extracting Va. Code. Ann Virgtnia 20~

Virginia Taxable electricity, 58.1-3660 300
Facilities must have been built | Wash. Rev. Code Washington

Washington Exempt before or after specified dates. | §84.36.487 20-300

West Virginia | Taxable Valucd at salvage rate. W. Vs -6A-2 | 20-300

Wisconsin

Wisconsin Excmpt Wis. Stat. §77.01(21) 20-300
Exemption may be limited to
partion of facility involved Wyo. Stat, Ann, §35. Wyoming 20-

Wyoming Exempt with pollution control. 11-1103 300
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L@A Louisiana Chemical Association

Gregory M. Bowser, President

Louisiana Chemical Association Comments

Public Hearing to enact, amend and reenact Rules of the administration of the capital industrial ad
valorem exemption program CAP (LAC 13:1. Ch. 5) to implement programmatic changes in
alignment with executive orders 16-25 and 16-73.

Mr./Ms./Mrs. Hearing Officer,

My name is Greg Bowser, president of the Louisiana Chemical Association and the Louisiana
Chemical Industry Alliance. The LCA represents the interests of more than 60 chemical
manufacturing companies with more than 100 locations in Louisiana. The LCIA is a group of more
than 800 businesses that support the state’s chemical plants with products, services and supplies.

We understand that the governor has the constitutional authority to determine how the industrial
ad valorem exemption program operates. We understand that these rules proposed today are an
attempt to enforce the mandates of his executive order.

We have a number of concerns about the direction of the program:

- Based on our understanding of the major manufacturing facilities in this state, we are
concerned that many of the large expansions and new plants that have announced over
the last several years will go elsewhere in the future. Louisiana’s historic 10-year
industrial property tax exemption program has been the economic difference in many
competitions with other states and countries.

- The elimination of miscellaneous capital expenditures limits opportunities for existing
facilities to compete against sister plants in other states and countries for
modernization and incremental growth. The fear is it will be more difficult to maintain
the 40 to 60-year life of our manufacturing facilities without these incentives.

- The program still does not take into consideration the retention of jobs or contract jobs.
It is important to note contract workers at manufacturing facilities are, in many cases,
permanent jobs. The additional contract workers that come onboard during
turnarounds for maintenance and other regular functions and new construction
migrate from one plant to another, up and down the Mississippi River and around South
Louisiana. These are also full-time jobs.

- Our greatest concern is how the Cooperative Endeavor Agreements are going to work
with local government officials. We understand this is a work in progress. We
understand that LED is attempting to develop a formula with the parish councils or
police juries, the school boards and the sheriffs. However, we suspect this will not be an

ONE AMERICAN PLACE, SUITE 2040 » BATON ROUGE, Louisiana 70825 » PHONE (225) 344-2609 « Fax {225} 343-1007 » www Ica.org



easy process. Hopefully, what is developed will be consistent throughout all parishes
and not a patchwork system of different formulas.

For those companies looking to make large investments on major projects in Louisiana
and other states, this new situation creates major difficulties. Confidentiality on projects
and competition under consideration is critical. It will be important for all parties to
recognize the actions of those bodies on CEAs will need to remain confidential.

For instance, An LCA member in Calcasieu Parish undergoing a major expansion
reported when they went through the process they signed nondisclosure agreements
with LED, the Port of Lake Charles and the Chamber of Southwest Louisiana. These
groups have experience preventing external information leaks that could harm ongoing
projects. This confidence is important to companies because economics are one of the
first aspects of project development to be established and incentives are the key
component in considering multiple site locations. This information, if disclosed, could
cause changes, including stock price fluctuation that would leave the company ata
disadvantage and in violation of federal Securities and Exchange Commission laws.
These abuses are subject to insider trading rules and violation of those rules land
people in jail.

Under these rules, our members will be required to negotiate agreements with more
than three authorities: police juries or parish councils, school boards, sheriffs and other
tax authorities totaling dozens of people. Upper management would be unlikely to
approve disclosing information to groups of this size unprepared to handle the risks the
companies face. In addition, public debate and disclosure of a site location could violate
company rules and prevent progress on the investment decision.

These are major concerns. This ad valorem exemption program is one factor of many that
influence the site selection procedure. As part of the greater development process, complications
can have far-reaching consequences.

As stated, these rules create an environment that will further complicate and stall both new
investment and routine improvements across the chemical manufacturing industry. These rules
should be studied further and in the future crafted to achieve local access and input with guidance
from the business community that must operate within them.
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Appear ances of Board Menbers Present:

Charles R "Robby" MIller

Staff nenbers present:

Kri sten Cheng
Dani el | e d api nski
Frank Faval oro
Secretary Don Pierson
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SECRETARY Pl ERSON

Thank you, everyone, for your attendance
today. | know that there's been a ot of effort that's
gone into preparing your comments that the departnent
Wl receive today relative to the executive order and
t he changes for the Industrial Tax Exenption Program so
| know a | ot of thought has gone into this. W
appreciate this as constructive, | won't say, dialog,
because you're going to provide us input today, and
Danielle will talk about those rules of engagenent.

We're not here to debate the nerits of
your suggestions, but certainly we want to convey 100
percent, A, appreciation of this inportant input, and
then, B, give it full consideration as we continue to
devel op the rules on behalf of the Governor and the
Commerce & I ndustry Board.

So with that, | would like to ask one of
our C& Board nenbers, the Tangi pahoa Parish President,
if he would Iike to make any ot her additional remarks

MR M LLER

| woul d just echo what Secretary Pierson
said that we thank you so nuch and this has been a very
| arge effort. As y'all all know, my conmrents at the
begi nning of this were the uncertainty is what causes us

nost heartache, and | think we're close to the
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uncertainty being gone. You mght not like it 100
percent, but at |east we know what we're dealing with
now and we appreciate the effort and hopefully your
comments are going to make us even a little bit better
in what we put out there. And as a Board nenber here,
"1l tell you we're anxiously waiting for this so we can
get this process continued through and fini shed.
SECRETARY Pl ERSON:

And in closing, we did not tactically
select the brief tinme period between Christmas and New
Years. It's hard to gather an audi ence, but what we
were we actually doing is trying to get the speed of
execution to get the rules established and get business
back on a field of certainty, so that is just the way
that the cal endar happened to dictate the availability
and the conpliance with the APA and those types of
things. So thank you for that, and I will nowyield to
Dani el | e.

V5. CLAPI NSKI

Okay. Good norning. For those of y'all
who don't know, |'m Danielle Capinski, staff attorney
here at LED. | have the pleasure, or m sfortune,
dependi ng on the day, of working with the | TEP program

This is the public hearing for the rules

that were published in the 2016 edition of the register.
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We do have a court reporter here today, so | would ask
that when it's your opportunity to give your conment,
pl ease state your nanme, who you represent and speak --
we don't have a m crophone, so please speak as |oudly
W t hout shouting as you can. | don't think there are
too many in here that are soft spoken, so we should be
okay.

| don't intend to limt anybody to any
set anmount of mnutes or tine at this point in tinme,
ot her than, you know, we do have a good many people here
that would |ike to speak, so please be m ndful that
everyone gets an opportunity to speak. |f you have
submtted witten comments, and |'ve received, | think,
three or four different versions, please, if you can
sort of summarize those. | don't know that we need to
go through each one because the witten comments are
already part of the record for comments on these rules.

At that, whoever -- | don't think
there's any formalized process on where we start. W
can just start on one side and go around if you'd |iKke.

MR, ZAGOTITI :

My nane is Matt Zagotti from Director of
Ryan, LLC. M main purpose here was to just kind of
observe and see what's goi ng on next.

MR, ALLI SON:
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|*'m Don Allison with Advantous
Consul ting and nenber of LIDEA Board of Directors, and

Rhonda also with LABI. | think she submtted sone
coments. | don't plan to make any, but ['I|l defer to
Rhonda.

MS. REAP- CURI EL:
Rhonda Reap-Curiel w th CENCOR

Consul ting representing LIDEA as governnent |egislative

commttee chair. | did submt witten coments
yesterday, and | just want to highlight a couple of
those points. | know other people around the table

probably have some simlar points or the ones that |
feel are simlar | want to skip over, but when it cones
to MCA renewal s, there's still some confusion out there
because it appears that even though the second executive
order provided sone clarity on those existing contracts
W th advances that are in renewal state, it does not
refer to specifically those MCAs which don't have an
advance tied to them So we would |like some clarity
witten into the rules so that those conpani es who may
not have been attending the nmeetings to see that the

| ast two neetings they've actually been approved,
understand how they are to be treated and the conm t nent
is still there fromthe State.

W have suggested sone | anguage to be
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added as additional point in that Section 501, and then
we al so added sonme additional -- an additional sentence
to 501(b) that we woul d hope you woul d consi der.

And then under 503(d)(2), it's really
nore questions than coments because there is concern
that the | ocal governnental entities that require
resolution, there may be difficulty in themactually
hol ding a hearing or getting on the agenda. |If they
just choose to ignore you, they have the luxury to do
that. There's nothing that requires that side to be
responsi ve back to the business. It seens that the onus
is all on the business. They're required to go get
t hese things, but there's nothing that says, "Look, the
governnent has to be responsive back to them"”

And that section does only say
resol utions, and we know the sheriff is a letter, but we
t hink that should be plain and witten out.

And then wth 503(e)(2)(a), we'd ask
that you include "relocation to another parish." |
bel i eve Ms. Mal one brought that up in the actual
di scussion of the rules at the Board neeting, and if
you're in the Delta Region or you're in a rural parish,
It is a challenge sonetines to keep your existing
i ndustry there, and if this is a tool that we can use to

keep those conpani es there and nmake themjust as
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efficient and profitable by having them nove to a nore
nmetro area where maybe there's greater workforce or
sonet hing of that nature, we would like the ability to
do that. W know that with relocation to another parish
W thin the state there's sone limtations, but the
[imtation doesn't include themgetting the full benefit
of a new facility, and that's sonething that will be a
di sadvantage to those parishes where these conpanies

al ready exi st.

And with that, I'll just let you have
the rest of ny cooments. | don't know if you had any
questions of if you even had tine to read them

M5. CLAPI NSKI

| did. | don't have any questions on

what your comments state.
MS. REAP- CURI EL:

And, I"'msorry. On 503(j), | know this
was brought up in the actual rules conmttee neeting
about the fees if the Board determ nes you're not
nmeeting the definition of manufacturer or they say, you
get to your hearing for your application approval and
t hey decide, "Ch, well, that equi pnent doesn't count,"
you know, your fees are based on what you're submtting
and requesting in value to be accepted, and we'd like to

see sone nechanismthat would allow a return of fees for
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excl uded, of course, keeping, you know, the
adm nistrative fee. And if there's an appeal process,
what that would be, we'd |like to see that spelled out as
wel | .

SECRETARY Pl ERSON:

Rhonda, just one before we |eave this,

I f you would just articulate a little bit nore for ne
t he parish-to-parish nove and no net new -- the concept
typically is the state seeks new i nvestment and new j ob
creation. How does a |lateral nove across the parish
line qualify for abatement of tax?

M5. REAP- CURI EL:

A conpany is getting ready to do an

expansi on, they --
SECRETARY Pl ERSON
It would be with that new conponent.
M5. REAP- CURI EL:

-- may nove wthin a state, and because
they could go build a bigger, larger facility as opposed
to doing an addition at an older facility, that would be
nore attractive because they can get the full benefit of
a newer, expanded facility as opposed to a partial on
the addition. So there should be sonme nmechani smt hat
allows the parish to work to try to keep those conpani es

that are | ooking to expand or add additional lines to
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their facility within that parish
SECRETARY Pl ERSON
Ckay.
MR, ALLI SON:

| want to nention one thing before we
| eave the voir dire comments.

We did a letter to Industry & Conmerce
about sone definitions, three definitions, of the term
"jobs". Two of themdeal with the definition of the
term"jobs," and they're very inportant. The one | want
to point out is the one that deals with the definition
of the term"manufacturer.” |It's a real bedrock concept
that is the foundation for nmuch of this program This
I's obviously exenptions that are allowed to
manuf acturing establishnments, and the term
"manuf acturing establishnment” is defined in the
constitution, and the rules try to define the term
“manufacturing,” and so, you know, the |anguage that --
actually the words appear three or four times between
the rules conmttee, the Board, et cetera, and what was
published. | think the | anguage ended up with few too
many words and sone confusing | anguage, and so we have
sone suggestions there about the |anguage that you've
proposed contains the |anguage fromthe constitution

pl us sone ot her | anguage, and the additional |anguage is
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what we're having a problemwth, and right now it would
say that the definitionis -- howdoes it read? |'m
sorry. Here we go.

The definition says -- used the term"by
means of mass production or custom fabrication and
machi nery," and sone of those words, we think, are
confusing, especially in the order that they read, so
our suggestion would be to change it to "nmass or custom
production, machinery or |abor to create -- for use," et
cetera. So, anyway, there may be sone nore di scussion
t oday about the definition of manufacturing because it's
so inportant to the program and | wanted to point out
that our comment deals with that same definition.

M5. CLAPI NSKI

If | can just point out, Don, | think
she knows who you are, but if you do comment again, make
sure that you identify yourself again so we have on
record who nade the comments.

SECRETARY Pl ERSON.

And | al so want to be confident that
everyone has signed in. | know a nunber of you have
passed. As long as we've got a reflection of your
presence today, that's inportant. Thank you.

MR. PATTERSON:

['mJimPatterson with the Loui si ana
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Associ ation of Business and Industry. | serve as the
director of LABI's Taxation and Finance Council. |
appreciate the opportunity to speak to you-all about the
rul es of the proposed, and | appreciate the
consi deration that our comments are going to be given.

| essentially will stand on ny comment,
but I do want to just highlight a few of them as
particul ar concerns of ours starting with Louisiana
residential requirement. The feeling in part of many of
our nenbers is that this issue was dealt wth back in
the late 1990s when there was an attenpt to install what
was commonly known as Rule 1 to require that Louisiana
wor kers be used in construction work in these kinds of
projects, and, of course, found Rule 1 to be
constitutional already. | think the issue of defining
manuf acturing and the problens attended with that has
al ready been sufficiently addressed.

We do believe that some confusion, at
| east our perception, sone confusion nmade elicit from
parts 2, 3 and 5 in Section 503, where there is
di scussion of the Exhibits A and B and the particul ar
control that wll operate with one versus the other.
There seens to be a retention of the right of BC to
rule regarding these contracts, but there's also sone

suggestion that what happens with regard to Exhibit Bis
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kind of final say as well, and | think that some
clarification may be in order there.

We still and the general business
community feels that there needs to be sone clear
direction as to what resolution is at our disposal if a
particular |ocal entity does not issue the resol ution
requi red under Exhibit B. This is not anywhere within
the rules found addressed, and we think there needs to
be sone clarity there.

And then finally we strongly urge that
consideration be given to the forns that you-al
routinely utilize for these applications, ensuring that
any terns that are utilized on the forns are, in fact,
addressed in the rules so that essentially the business
peopl e know what's being tal ked about when we're trying
to conply with the requirenents.

Agai n, thank you very nuch for allow ng
us the opportunity and for comng in, you know, on the
hol i day. Sonme of us did, but neverthel ess, appreciate
the fact that you're here, particularly you,

M. Secretary Pierson. Thanks.
MR, BOWBER

G eg Bowser, President of Louisiana

Chem cal Association. Some brief coments, and | know a

nunber of the guys here wll cover the sane things that
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| ' m concerned about.

The Loui si ana Chem cal Association
represents 60 chem cal manufacturers that operate at 100
different |ocations throughout the State of Louisiana.
W al so represent different suppliers in our chem cal
i ndustry alliance, which anmounts to over 850 Loui siana
conpani es, and their particular concern, and I'l
mention what the real concern for themwould be, we
understand that these rules are an attenpt to conply
with the Governor's executive order and the changes to
the Industrial Tax Exenption Program Qur concern is
t hat the changes may nmake the program so cunbersone to
use, it may be a detrinment to the econom c devel opnent,
especially to the chem cal industry.

One of the big things that you do is you
elimnate m scel |l aneous capital expenditure. By doing
that, it's going to go to sone other plant that nmay have
to do upgrades and do sonme things to be conpetitive and
stay. W' re concerned about that.

The other thing that concerns us when we
|l ook at it, there's no consideration for the retention
of jobs or contract jobs, and this is why LClI folks are
often -- these people are full-time wirkers. They may
be at one plant today and at another plant next week, so

they're full-time workers, and | don't think there's
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consideration for any of that, so we would |like to see
t hat done.

The other thing that concerns us is the
cooperative endeavor agreenents. All of a sudden we are
going to have to go and make those wth several
different taxing authorities, and so that's a concern
when you start tal king about confidentiality and you
start tal king about your public-trade conpany
information, that has an opportunity to get out and
cause you sone problenms with respect to stock prices and
I nvest nent s.

Under rules, our nmenbers are required to
negotiate with so nmany different authorities. One of
the things that concerns us is that unlike any other
states, you have to go and negotiate with all of these
taxing authorities, and then after you've put all of
your information out there under negotiation, you still
have to cone back to the state and there's a decision
made at that point whether or not you'll get the
exenption, whether or not what you' ve offered and what
you' ve negotiated is felt to be fair. To our know edge,
there is no other state that does that. That puts us in
a very difficult situation for the State of Louisiana
froma conpetitive standpoint.

So I'll stop there. 1'll let the others
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make some conmments. | know sone are going to have the
sane coments, but I'Il be glad to provide to you in

witing sone of the comments that we have.
V5. CLAPI NSKI

And | will point out just to your one
comment, our definition of jobs does allow for contract
| abor, so that, at l|east, is addressed in the rules.

MR. BAKER:

Dani el | e, when you say "contract |abor,"
are you saying the type of contract |abor that is at the
pl ant on a constant basis, are you talking about
contract labor that I think M. Bowser is talking about
that is in and out of plants at periods of tinme, neaning
t hat you' ve got a project that -- and ny point I'm
trying to make is on the application, there was
construction jobs, for exanple; okay, well, you may --

t hose construction jobs may be on one project at one
particular time, but may -- those sane jobs nmay be on
anot her project at another tine, so you have this

consi stent or continuous, | should say, injection of
contract | abor going in and out of those plants all of
tine and that's -- | was listening to your comments, and
that's the kind of thing that | think that | believe the
rul e changes have not really addressed or how it can be

very hurtful because of -- you know, it could be sone
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curtail ment of projects because -- and those people are
going to be the ones that are really going to get hurt.
M5. CLAPI NSKI

My under standi ng, and, you know,
obviously -- and | should have said this fromthe
beginning. Al of the these cooments wll go back to
the Board, the rules commttee and the Board. They have
to make a determnation if they' re going to choose to
make any changes based upon the comments received.
That's not LED.

But nmy understanding of the Governor's
t hought was that it would -- he wants to nmake it a
job-creation-type program so | would say -- and there
w Il be requirenments, ny understanding, through the CEA
W th the departnent and the |locals that you maintain a
job level. So, to me, that woul d indicate that whether
it's enployed directly or through contract |abor, that
they would need to be on site at a regular -- nmaybe not
every day, but on sone sort of regular basis. So if

that's to your point, then | understand your concern.

MR, BOWBER:
Well, the concern further is that --
G eg Bowser again -- is that when you say they have to

be on site for a particular tinme, and nobody knows what

that is. Sonmetinmes those guys are there for two nonths;
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sonetinmes they're there for six nmonths. W have sone
contract enployees that's been at sone of our plants for
years.

V5. CLAPI NSKI

Sure. And | don't know that it's
necessarily tied to the enployees as it is tied to the
job. So if it's a contract engineer that cones in on
sone of these facilities, and that individual person
changes out -- | nean, | know all of our job prograns,
and | would i magi ne that when we're | ooking at jobs for
this programas well, that it's going to be the job, not
t he enpl oyee, so that -- and | understand your concerns,
but | think the Governor's intent -- and certainly, you
know, these comments will all go back and we'll take a
| ook at these in that scope -- was that it would be a
job creation program so | think having that sanme job
potentially count at nultiple sites would be
probl emati c.

VR. BOASER:

Danielle, I'll just give one quick
exanpl e, and, you know, it's froma chem cal plant
perspective, it's like you' re in your autonobile, you
know, if sonmething is wong with your car, you take it
to a mechanic. Gkay? You pay that nechanic to do that.

Vel |, that mechanic has a full-tine job. Wen you
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| eave, there's other people there that cone to that
mechanic, so that's a full-tinme job. |In the chem cal

I ndustry, what happens many tines is that, you know,
Plant A may have this going on today and workers cone in
and take care of that. They may be there six nonths or
sonmetines two or three years. That sane enpl oyee then
has to go to the plant next door to do the same work, so
that's a full-tinme job, and we believe under these
circunstances, we don't get credit. They say that's not

afull-time job that's counted. And that's our concern.

MS. CLAPI NSKI :
| understand. Thank you.
MR. GOLLEHER

Brent Col | eher, Louisiana M d-Conti nent
Gl & Gas Association. Coments were submtted
yesterday, and at the appropriate tinme, I wll defer to
Jeff and Bob to get nore detail on sonme of the issues
that as a property tax commttee, we've kind of drawn up

and come up wth.

M5. SI MS:
Phyllis Sins, Kean MIller. | don't have
any conments.
MS. LAWRENCE:

Donna Lawrence with Denbury Resources.

Obser vi ng.
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MR. BAKER:

Joe Baker with Louisiana M d-Continent
Ol & Gas Association. | chair the property tax
comm ttee, and thanks for providing sone tine for us to
make these comments.

|'mgoing to defer to Bob in just a
m nute, but what | would |ike to ask is, the question
I's, once you receive all of these comments, what's the
mechani cs going forward after that for the | egal process
and how does that work?

M5. CLAPI NSKI

Sure. So generally speaking, this
programis a little bit different because the Board
itself makes the rules, whereas nost of our other
prograns, it's LED. Al of the witten conments, as
well as the transcript fromthis hearing today, wll go
to the Board, and it will be up to them where they want
to start with the rules conmttee and then -- they have
to make a decision on whether any changes are going to
be made based upon these coments. At that point, there
w |l be a determ nation of whether those changes are
substantive or not substantive, if they choose to nake
sone. Non-substantive changes woul d not sl ow down the
rul es process. Substantive changes basically starts it

over again. W'd have to issue another Notice of Intent
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or a potpourri, but either of those has another public
hearing requirenent where we m ght have to do this al
agai n.
| f they decide to not nmake any changes,
t hen notice would be given to the oversight commttees,
whi ch are the comerce commttees of the house and the
senate, and they have 30 days to call their own
oversi ght hearing should they choose to.
| f they do not choose to, then those 30
days run and the departnent can proceed with final
promul gation of the rules. So it really depends from
here on what the Board decides to do with the coments
t hey receive.
MR, BAKER:
And if the oversight commttees were to
suggest accepting sone of these proposed --
M5. CLAPI NSKI
It's an up or down at that point. It's
an approval or non approval of the rules. And I do
bel i eve there may be the opportunity for the Governor to
override the oversight commttees as well. So there are
a lot of different scenarios on where we could go from
her e.
MR. BAKER:
Under st ood. Thank you.
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MS. CLAPI NSKI
No probl em
MR. BAKER:
So I'mgoing to defer to Bob.
M5. SI Ms:

Let nme ask before we get there.

Phyllis Sinms, for the record.

Danielle, are these going to the Board
for the February neeting then?

M5. CLAPI NSKI

| don't know that. That is the next
regul arl y-schedul ed neeting of the Board. |f they chose
to call a neeting prior to then to address it, that is
the Board's right, and it woul d obviously be properly

noticed in accordance with open neetings and all of

t hose.
MR. BAKER:
Now I'| | defer to Bob.
MR, ADAI R

Bob Adair representing Louisiana
M d-Continent G| & Gas Association and |I'm a nenber of
the Property Tax Commttee and | will not read into
record the letter that we submtted. | wll use it as a
gui de.

Before | get to that, | thought | would
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give you a little perspective of where we're com ng
from | have significant depth of experience of about
15 states and |'ve worked in about 25 states, so and |
realize that LED has worked with other -- you conpare
ot her states and how they conpete, too. | also chair
the Project Tax Commttee of the Texas Taxpayers and
Research Association, which is the primary tax conmttee
in Texas -- or tax group in Texas, and al so chair the
Tax Relief for Pollution Control Properties with the
Texas Conmi ssion on Environnmental Quality.

Ckay. I'Il junp into -- the first point
I's LMOGA supports LABI's presented testinony and their
witten submttal, but so we don't want to duplicate
what they're doing, but I'll cover sone high-Ievel
coments. W acknow edge that the proposed rules are
intended to align with the executive orders fromthe
Governor, but I'll also say that -- so our coments are
nore high-level rather than detailed from LABI.

So the first point, and | won't dwell on
this, but for the record, I will nention that
envi ronnental grades -- upgrades have, of course, been
excluded in the executive orders, and we want to point
out that whereas Nunber 4 said that nost -- had
m sstated that nost states do not have this. Well, in

fact, 27 states exenpt pollution control property
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permanent|y, and another six, | believe, has a
significant reduction in value. For exanple, Illinois,

that | work in, they have, it's like, one and a half
percent of depreciated value is the value on pollution
control, so it's significantly discounted. Sone states
al so have a lower tax rate for pollution control.

| n Texas, since -- and I'Il| discuss
Texas several tinmes because Texas has been brought up in
both the Governor's and ot her discussions because we're
trying to be nore Iike Texas. So in regarding
envi ronment al upgrades, Texas -- the Texas |egislature,
their intent was basically they do not want to require
busi nesses to pay property taxes to governnent on top of
unfunded mandates by the sane governnent, although there
m ght be a difference in state versus |ocal |evel, but
they intentionally did not want to put that burden on
busi nesses.

The second point that we have concerns
about is the process, and | won't go through this -- we
have significant questions that remain on howthis is
going to work out. A couple people asked about the
| ogi stics, howthis is going to work, and I know LED is
still working it and |I've heard different parishes are
wor ki ng how that's going to work, but | do want to

observe that, of course, the current process you' ve got



http://www.torresreporting.com/

© 00 N O O A W N P

N N NN NN P P P PR PP R,
g A W N P O © 0 N O O A W N P O

December 29, 2016

THE BOARD OF COMMERCE AND INDUSTRY Page 25

just the Board of Commerce & Industry and the Governor,
which we call a -- I'"Il call it a pause or in process,

significant amount of time that it's going to take sone

decision. In the attachnent to what we submtted, |
have what we call "stop signs.” That's not intended to
of fend anyone. It's just a recognition that there is

there's nore tine added to the process it seens in this
process, so that is a concern. And it's tinme that's, of
course, significant in managenent as a review processes
or review a project to consider nmultiple sites, where
are they going to build or are they going to build at
all. |If the economcs don't work out, that project can
be shelved, which is very common, so that is a concern.
And just for the record that the stop signs,
or the pauses, | will say, are now -- or the additional
ones are Exhibit A which is the cooperative endeavor
wth LED and the | ocal governnent. There could be
multiple, up to four, depending on if you're in the city
l[imts or not. And then you've got the Departnent of
Revenue has to issue a letter of no objection or letter
of approval, and that's -- before it gets to the process
where it was before for the BCl to be reviewed. So
know you're aware of that. | just nmention that for the
record we're concerned about those additional pauses in

t he process.
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So enough about processes unl ess we have
questions. |1'll be glad to answer those.

The next point is conpetition for
econom ¢ developnent. | don't have to -- and,

M. Pierson, you're nmuch nore aware of this than I am

| see it froma conpany perspective and throughout ny
career. |'ve been a business devel opnent teans, so

see it fromthat perspective, so | realize you're well
aware that there's conpetition for a very limted
capital within a conpany and al so between states,

bet ween countries, and as | said earlier, whether it
Wil be built at all. It has to neet other certain
hurdle rate or a certain return. So all of those itens
are very inportant.

The tax foundation makes -- | will not
quote their -- I will only reference their conments,
which we have in witing here. They make the point that
taxes matter to business. It's a big -- |'ve never said
that it's the only consideration in site selection, but
it is asignificant consideration. It also states do
not enact tax changes in a vacuum That's kind of a
given, too. Wenever you nake significant changes in
tax policy, you will -- if you treat something in one
place, it's kind of like a balloon that's squeezed,

somet hing el se pops up sonmewhere el se, so there should
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be sonme concern there.

And, also, we said for decades, as |ong
as |'ve been working with the business associations,

t hat we' ve al ways been very open to working with I TEP as
long as it's considered with the entire tax structure.
So we're a little concerned wwth the changes in just the
| TEP that can affect business in capital investnent
deci si ons.

So I'll -- for decades, Louisiana has
been successful in using the | TEP, and speaking from
soneone from Texas, a resident of Texas, and observing
peopl e over there in business decisions, it's -- |'ve
been on the other end of it, too, that Louisiana s been
successful. And | nmet wth county judges and ot hers,
and even recently. They're very aware of what you're
doing. And I'maware that states, even |ocal
governnents, use not only what you're doing, but what
you' re considering doing. W use it against each ot her,
and you're very aware of that.

One last point that | won't dwell on
very much, we included a comment on m scel | aneous
capital additions, and there's a msperception that -- |
don't think there's a m sperception in M. Pierson or
M. MIler, who is here, because you accurately

expl ai ned what an MCAis in the |ast BCl neeting, but we
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I ncl ude that here because the intent of an MCA is never
totry to have a, for exanple, $60-m|lion project and
divide it by five and say each one of those projects is
an MCA. That's never the intent. |[|'ve never even heard
of that in all of the years that |'ve worked with this.
So as the rules state, it is an accunulation of nultiple
projects to get to the $5-mllion level. So I w sh when
we requested the Board to reconsider that -- and | only
bring that up in case the Governor and his
representative were actually thinking they put that in
executive order because they thought that an MCA is just
a division of a big project to circunvent your rules.

Wth that, we respectfully request you
consi der the LABI comments that were presented, also the
presented conments that we have in nore detail here.

So I'll close with that. Thank you.

SECRETARY Pl ERSON:

As this dialog, anybody that may have
passed has sonething di scussed that you feel you want to
articulate a little bit nore on that topic so that it's
fully enbedded in our analysis, it's a question to the
group and your opportunity to respond before we close
out the record today.

(No response.)

SECRETARY Pl ERSON:
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Well, this has been enornously hel pful.
| know that you' ve spent a lot of time with it.
Certainly we appreciate the analysis that's here. Qur
goal is the same as your goal. |It's a vibrant econony
in Louisiana that can only be happening if we are in
concert with business industry providing that certainty
that's necessary for a business to make investnents with
confidence. |It's not static. It is a global
conpetition. It is a conpetition across Anerica for
this capital, for these jobs, for these investnents.

The nunber of manufacturing jobs over the last 10 years
has significantly decreased, 1.4-mllion fewer

manuf acturing jobs today than just 10 years ago, So
they're very inportant to us. W do prioritize this.
We do understand that taxation is a very inport part of
t he equati on.

So, again, thank you for your thoughtful
anal ysis, the input that you' ve provided, and we w ||
take that our best to help craft a set of rules that can
be navigated by a business with confidence. And, again,
we have to be patient with the process. There is a |ot
of new here, and while we are going to have a | earning
curve to cone up, it will be part of ny responsibility
and the departnment's responsibility to nmake sure that

this doesn't becone a permanent clinb up Mount Everest.
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W want to do the necessary training, understanding
clarifications so that it is a snooth and strean ined
process. | believe that it can be. | know that today
it's different than it was prior to June 24, but | think
over tinme, once there's these clear understandings in a
now way of doing business, that we'll get to a point
where we're very efficient wth it. That's the goal.
If we don't neet that goal, then I'Il ask that you
continue to bring that to ny attention so that we can
continually inprove until we get to that position.
Thank you for your tinme and attention
t oday.
Dani el |l e, anything el se before we cl ose
the record?
MR, ALLI SON:
| have a qui ck question.
SECRETARY Pl ERSON:
Yes.
MR, ALLI SON:
It 1ooks |ike based on what we heard
t oday and received comments from LI DEA, LABI, LCA and
LMOGA. Did you receive any other comments?
MS. CLAPI NSKI :
| don't think we received any witten

comment s.
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SECRETARY Pl ERSON
Vell, we still have mail com ng in today
that was just delivered to the Board that can be
attached to this before we close out the record, so we
can't probably accurately tell you all of the input that
we' ve had because of the nmail was just delivered. But
the permanent record will reflect all of the input that
we receive to include the letters fromthe various
or gani zati ons.
M5. Sl M5:
And, Danielle, we just cone to you to

get a copy of the permanent record?

M5. CLAPI NSKI
Vell, it's going to be at | east a couple
of weeks we have the -- about two weeks --
MS. SI Ms:
Bef ore we have the transcript?
M5. CLAPI NSKI

-- before we have the transcript from
the court reporter.
MS. SI MB:
But you're the point person to
request --
M5. CLAPI NSKI

Yes. If it's a public records request,
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technically it's supposed to start in our conmunications
division, but I'lIl be the one pulling all of the
records.

SECRETARY PI ERSON:

But we do plan to aggregate the
information and provide it to the Board nenbers, in
particular the chair of the rules conmttee and the
rules commttee so that the input is utilized to its
ful l est advant age.

MR, ALLI SON:

What about those -- are we going to be

able to get a copy of the records?
SECRETARY Pl ERSON:

Yes. It wll be public record, and
we'll be happy to provide it. You don't have to ask us
for a copy of what we're going to put together for the
rules commttee.

MR, ALLI SON:
Do you know at this time if you received

nore than just the four today?

MS. CLAPI NSKI :
Mail is delivered, so | have to see
what's in the mail. W' ve got to separate it and see

what's --
SECRETARY Pl ERSON:
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Wth the holiday and such, | know mail
has been stacking up, and so Danielle hasn't had a
chance to go through all of that to accurately your
question, but we'll be happy to, you know, share all of

t he i nput that we have.

MS. LAWRENCE:
And, Danielle, | have a question. Donna
Law ence from Denbury. |f there are projects in the

pi peline, you know, that a conpany is |ooking at, what

Is the tineline that we're junping frompre-June to

post-June to have rul es under which a new -- a conpany

wants to |l ook at a new project? How do we know where --
SECRETARY Pl ERSON:

You just call LED and we'll assign a
proj ect manager and we'll nove you forward. There's no
di sparity or -- we have a new set of rules, but we know

how to fol |l ow those.
M5. LAWRENCE:

Ckay.

SECRETARY PI ERSON:

And we don't want to do anything that's
going to hold up investnents. Let ne know, and we'll
junmp right on it.

M5. LAWRENCE:

Thank you.
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SECRETARY Pl ERSON:
Al right. Wth no other comments,
nmeet i ng adj our ned.

(Meeting concludes at 10:44 a.m)
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REPORTER S CERTI FI CATE:

I, ELIC A H WODWRTH, Certified Court
Reporter in and for the State of Louisiana, as the
of ficer before whomthis neeting for the Board of
Conmmerce and I ndustry of the Loui siana Econom c
Devel opnent Cor poration, do hereby certify that this
nmeeting was reported by ne in the stenotype reporting
met hod, was prepared and transcri bed by ne or under ny
personal direction and supervision, and is a true and
correct transcript to the best of ny ability and
under st andi ng;

That the transcript has been prepared in
conpliance with transcript format required by statute or
by rules of the board, that | have acted in conpliance
with the prohibition on contractual relationships, as
defi ned by Loui siana Code of Ci vil Procedure Article
1434 and in rules and advi sory opi ni ons of the board,;

That | am not related to counsel or to the
parties herein, nor aml|l otherwi se interested in the

outcone of this matter.

Dated this 13th day of January, 2017.

ELIC A H WODWORTH, CCR
CERTI FI ED COURT REPORTER
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NOTICE OF INTENT

Department of Economic Development
Office of Business Development

Industrial Ad Valorem Tax Exemption Program (LAC 13:1.Chapter 5)

These rules are being published in the Louisiana Register as required by LA R.S. 47:4351, et seq. The Department
of Economic Development, Office of Business Development, as authorized by and pursuant to the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., and R.S. 36:104 hereby proposes to enact Section 501 and 502 and
to amend and reenact Sections 503 — Section 537 for the administration of the Industrial Ad Valorem Tax Exemption
Program in LAC 13:1.Chapter 5 to implement programmatic changes in alignment with Executive Orders 16-26 and
16-73.

Title 13
ECONOMIC DEVELOPMENT
Part I. Financial Incentive Programs
Chapter 5. Industrial Ad Valorem Tax Exemption Program

§ 501 Statement of Purpose
A. New Rules

1. These rules amend and restate prior rules and upon adoption are to implement two important policies for the
Industrial Tax Exemption Property Tax Exemption. The first is as a competitive incentive for job creation and under
compelling circumstances, job retention. The second is to provide for input from local parish and municipal
governments, school boards and sheriffs as to the extent of, and other terms and conditions for the Industrial Tax
Exemption.

2. On all projects, applicant manufacturers are to demonstrate a genuine commitment to investing in the
communities in which they operate, and a genuine commitment to creating and retaining jobs in those communities.
These are the expectations for the program’s future, and the Board will continue to operate it in a way that makes
Louisiana competitive with other states in securing good jobs for our citizens while giving local governments a voice
in their taxation. These rules are to be interpreted in a manner so as to promote these goals.

B. Applicability of Prior Rules. Just as the Board is promoting job growth and economic development and extending
fairness to communities, the Board is promoting fairness to manufacturers who have acted in accordance with prior
rules. Contracts for the Industrial Property Tax Exemption and the renewal of the exemption and projects found to be
pending as defined by Executive Orders JBE 16-26 and JBE 16-73 are to be treated fairly under the rules that were in
place at the time of the Contracts and prior to the new rules. Louisiana honors its commitments and the rules governing
existing contracts and applications not subject to the new rules are to be interpreted in order to promote fairness and
commitment. Therefore, only those applications with an advance notification form filed after June 24, 2016, are

subject to the 2017 rules changes.,

C. Going Forward.

1. Louisiana values its manufacturers and their contributions to its economy. The Board’s policies going forward
are to provide all a seat at the table to determine the best investment outcome for our industries and our communities.

2. All rules in this chapter are intended to align with the above purpose while providing a process that balances
accountability with reasonable administrative burden for state and local government and applicants.

§502 Definitions

Addition to a manufacturing establishment—
1. a capital expenditure for property that would meet the standard of a new manufacturing establishment if the
addition were treated as a stand-alone establishment;
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2. a capital expenditure for property that is directly related to the manufacturing operations of an existing
manufacturing establishment; or

3. an installation or physical change made to a manufacturing establishment that increases its value, utility or
competitiveness.

4. Maintenance capital, environmentally required capital upgrades, and replacement parts, except those replacements
required in the rehabilitation or restoration of an establishment, to conserve as nearly, and as long as possible,
original condition, shall not qualify as an addition to a manufacturing establishment.

5. Expenses associated with the rehabilitation or restoration of an establishment as provided for in Section 511 shall
be included as an addition to a manufacturing establishment

Beginning of Construction—the first day on which foundations are started or, where foundations are unnecessary,
the first day on which installations of the manufacturing establishment begins

Board—Board of Commerce and Industry

Capital Expenditure—the cost associated with a new manufacturing establishment or an addition to an existing
manufacturing establishment, including the purchasing or improving real property and tangible personal property,
whose useful life exceeds one year and which is used in the conduct of business

Environmentally Required Capital Upgrades—upgrades required by any state or federal governmental agency in
order to avoid fines, closures or other penalty

Establishment -- an economic unit at a single physical location

Integral—required to make whole the product being produced

Job—positions of employment that are:

1. New (not previously existing in the state) or retained;

2. Permanent (without specific term);

3. Full-time (working 30 or more hours per week);

4. Employed directly, by an affiliate or through contract labor;

5. Based at the manufacturing establishment;

6. Filled by a United States citizen who is domiciled in Louisiana or who becomes domiciled in Louisiana within 60
days of employment; and

7. Any others terms of employment as negotiated in the Exhibit A or Exhibit B.

LED—Louisiana Economic Development

Local Governmental Entity—parish governing authority, school board, Sheriff, and any municipality in which the
manufacturing establishment is or will be located

Maintenance Capital—costs incurred to conserve as nearly as possible the original condition
Manufacturer—a person or business who engages in manufacturing at a manufacturing establishment

Manufacturing-- working raw materials by means of mass or custom production, including fabrication, applying
manual labor or ereustom-fabrieation-and-machinery into wares suitable for use or which gives new shapes,
qualities or combinations to matter which already has gone through some artificial process. The resulting products
must be “suitable for use” as manufactured products that are placed into commerce for sale or sold for use as a
component of another product to be placed, and placed into commerce for sale.

Obsolescence—the inadequacy, disuse, outdated or non-functionality of facilities, infrastructure, equipment or
product technologies due to the effects of time, decay, changing market conditions, invention and adoption of new
product technologies or changing consumer demands.
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Qualified Disaster—

1. A disaster which results from:
a. An act of terror directed against the United States of any of its allies; or

b. Any military action involving the Armed Forces of the United States and resulting from violence or
aggression against the United States or any of'its allies (or threat thereof), but not including training
exercises

2. Any disaster which, with respect to the area in which the property is located, resulted in a subsequent
determination by the President of the United States that such area warrants assistance by the federal
government under the Robert T. Stafford Disaster Relief and Emergency Assistance Act;

3. A disaster which is determined by an applicable federal, state, or local authority (as determined by the
Secretary) to warrant assistance from the federal state or local government or agency of instrumentality
thereof; or

4. Any other extraordinary event that destroys or renders all or a portion of the manufacturing establishment
inoperable

Rehabilitation—the extensive renovation of a building or project that is intended to cure obsolescence or to
repurpose a facility

Restoration—repairs to bring a building or structure to at least its original form or an improved condition
Secretary—Secretary of Louisiana Economic Development

Site—One or more contiguous parcels of land which are under the control of the manufacturing establishment or
which contains certain assets of the manufacturing establishment.

§503. Advance Notification; Application

A. An advance notification of intent to apply for tax exemption shall be filed with the LED Office of Business
Development (OBD) on the prescribed form prior to the beginning of construction or installation of facilities on all
projects for tax exemption except as provided in Section 505(A) and (B) of these rules. An advance notification fee of
$250 shall be submitted with the form. The advance notification will expire and become void if no application is filed
within 12 months of the estimated project ending date stated in the advance notification. The estimated project ending
date as stated on the advance notification may be amended by the applicant if the amendment is made prior to the
estimated project ending date.

B. All financial incentive programs for a given project shall be filed at the same time and on the same advance
notification. The applicable advance notification fee for each program for which the applicant anticipates applying
shall be submitted with the advance notification.

C. An application for tax exemption may be filed with OBD on the prescribed form:

1. either concurrent with or after filing the advance notification, but no later than 90 days after the beginning of
operations or end of construction, whichever occurs first;

2. the deadline for filing the application may be extended pursuant to §523;

3. an applicant filing an application prior to the beginning of operations or end of construction of the project
shall file an annual status report with OBD on the prescribed form by December 31, until the Project Completion
Report and Affidavit of Final Cost are filed. If the applicant fails to timely file a status report the board may, after
notice to the applicant, terminate the contract.

D. In order to receive the Board’s approval, applications with advance notifications filed after June 24, 2016, shall
contain both of the following:

1. An Exhibit “A” consisting of a fully executed cooperative endeavor agreement between the state, Louisiana
Economic Development and the applicant specifying the terms and conditions of the granting of the exemption
contract.
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a. The terms and conditions of the Exhibit “A” shall include the following:

(i) either number of jobs and payroll to be created at the project site or the number of jobs and payroll to be
retained at the project site where applicable;

(ii) the term of the exemption contract which shall be for up to, but no more than five (5) years and may provide
for an ad valorem exemption of up to 100% and terms for renewal may be included provided that the renewal of the
contract shall be for a period up to, but no more than three (3) years and may provide for an ad valorem tax exemption
of up to, but no more than 80%;

(iii) the percentage of property eligible for the exemption;

(iv) any penalty provisions for failure to create the requisite number of jobs or payroll at the project site, including
but not limited to, a reduction in term, reduction in percentage of exemption, or termination of the exemption; and

(v) a statement of Return on Investment (ROI) as determined by the Secretary.

2. An Exhibit “B” consisting of resolutions adopted by the parish governing authority (speaking on behalf of the
parish and all parish bodies who receive a millage), the school board, the-Sheriff-and any municipality (speaking on
behalf of the municipality and all municipal bodies who receive a millage-) and a letter from the Sheriff approving the
project in which the manufacturing establishment is or will be located signifying whether each of these authorities is
in favor of the project.

a. Exhibit “B” shall include provisions addressing the following:

(i) The number of jobs and payroll to be created at the project site required by the local governmental entity for
approval of the exemption;

(ii) The term of the exemption contract approved by the local governmental entity; and

(iii) the percentage of property eligible for the exemption approved by the local governmental entity.

e b. Failure of the parish governing authority, the school board, or the municipality to issue a resolution or<

failure of the Sheriff to issue a letter within 90 days of a business’ request for such resolution shall be deemed to result
in the continuation of the millage without exemption.

c. LED will provide guidance to local governmental entities as to suggested alternatives as it relates parameters
for job creation, payroll, percentage of exemption and length of contract.

3. The Board shall consider the information collected and the provisions of Exhibits “A” and “B” in determining
whether to approve the contract for exemption and the renewal thereof.

4. If the terms of Exhibit “A” and Exhibit “B” as it relates to the term of the exemption, and the percentage of
property tax eligible for exemption are not the same, the provisions of Exhibit “B” shall prevail.

E. 1. Applications which provide for a new manufacturing establishment or which provide for an addition to a
manufacturing establishment with the creation of new jobs or a compelling reason for the retention of existing jobs
shall be favored by the Board.

2. In determining whether a company has presented a compelling reason for the retention of existing jobs, the
following situations may be considered:

a. to prevent relocation to another state or country;

b. to provide an advantage for investment from a company with multi-state operations with an established
competitive capital project program;

c. to employ best practice or innovative, state of the art technology for the establishment’s industry;
d. to increase maximum capacity or efficiency; or
e. to provide the state a competitive advantage as determined by the Secretary or by the Board.

F. An application fee shall be submitted with the application in the amount equal to 0.5 percent of the estimated
total amount of taxes to be exempted. In no case shall an application fee be smaller than $500 and in no case shall a
fee exceed $15,000 per project.
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G. OBD reserves the right to return the advance notification, application, or Affidavit of Final Cost to the applicant
if the form is incomplete or incorrect. or the correct fee is not submitted. The document may be resubmitted with the
correct information and fee.

H. Ifthe application is submitted after the filing deadline, the term of exemption available under an initial contract
and renewal thereof shall be reduced by one year for each year or portion thereof that the application is late, up to a
maximum reduction up to the maximum remaining term. The board may impose any other penalty for late filing that
it deems appropriate.

1. The department will provide a copy of the application and all relative information to the Louisiana Department
of Revenue (LDR) for review. LDR may require additional information from the applicant. The department must
receive a letter-of-no-objection or a letter-of-approval from the LDR, prior to submitting the application to the board
for action.

J. Eligibility of the applicant and the property for the exemption, including whether the activities at the site meet
the definition of manufacturing, will be reviewed by the board based upon the facts and circumstances existing at the
time the application is considered by the Board of Commerce and Industry. The property exempted may be increased
or decreased based upon review of the application, Project Completion Report or Affidavit of Final Cost. An
application filed prior to completion of construction may be considered by the board and a contract may be executed
based upon the best available estimates, subject to review and approval of the Project Completion Report and Affidavit
of Final Cost. If the applicant fails to timely file the Project Completion Report or Affidavit of Final Cost the board
may, after notice to the applicant, terminate the contract.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce and Industry, December 9, 1946, amended and promulgated
by Department of Commerce, Office of Commerce and Industry, LR 11:97 (February 1985), LR 12:662 (October 1986), amended
by the Department of Economic Development, Office of Commerce and Industry, LR 20:864 (August 1994), amended by the
Department of Economic Development, Office of Business Development, LR 37:2376 (August 2011), LR 41:2318 (November
2015).

§505. Miscellaneous Capital Additions

A. Miscellaneous capital additions which had pending contractual applications on June 24, 2016, and which provide
for new jobs at the completed manufacturing establishment shall be considered by the Board.

B. Miscellaneous capital additions which did not have a pending contractual application as of June 24,2016 or those with pending
applications as of June 24, 2016, but do not provide for new jobs, are not eligible for the property tax exemption. AUTHORITY
NOTE:Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of Commerce, Office of Commerce and Industry, LR 11:97 (February
1985), amended LR 12:662 (October 1986), amended by the Department of Economic Development, Office of Commerce and
Industry, LR 20:865 (August 1994), amended by the Department of Economic Development, Office of Business Development, LR
37:2377 (August 2011), LR 41:2318 (November 2015).

§507. Eligible Property — Buildings and Facilities Used in Manufacturing; Leased Property; Capitalized
Materials

A.

The board shall consider for tax exemption buildings and facilities used in the operation of new manufacturing
establishments located within the state of Louisiana (subject to the limitations stated in §517 and 519) and additions
to manufacturing establishments within the state of Louisiana. Exemptions are granted to the owners of buildings that
house a manufacturing establishment and facilities that are operated specifically in the manufacturing of a product.
The board recognizes two categories of ownership:

1. owners who engage in manufacturing at said facilities; and

2. owners who are not engaged in manufacturing at said manufacturing establishment, but who have provided
either or both of the following for a predetermined manufacturing establishment:

a. buildings to house a manufacturing establishment;
b. facilities that consist of manufacturing equipment operated specifically in the manufacturing process.

3. Owners who are not engaged in manufacturing at the manufacturing establishment are eligible for the
exemption only if the manufacturer at the site is obligated to pay the property taxes if the exemption were not granted.
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B. Leased property is eligible for the exemption, if the property is used in the manufacturing process, is and
remains on the plant site, and the manufacturer is obligated under the lease agreement to pay the property taxes if the
exemption were not granted.

C. Capitalized materials which are an essential and integral part of a manufacturing process, but do not form part
of the finished product, may be exempted along with the manufacturing establishment. Some examples of these are:

1. ammonia in a freezing plant;
2. solvent in an extraction plant; and
3. catalyst in a manufacturing process.

D. To be eligible for exemption, a manufacturing establishment must be in an operational status and engaged in
manufacturing . An owner of a new manufacturing establishment under construction may apply for an exemption with
the expectation that the manufacturing establishment will become operational. If the manufacturing establishment
fails to become operational or ceases operations without a reasonable expectation of recommencing operations, the
facility shall no longer be eligible for exemption and its contract shall be subject to termination under Section 531.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Pan 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce and Industry, December 9, 1946, amended and promulgated
by the Department of Economic Development, Office of Commerce and Industry, LR 20:865 (August 1994), amended by the
Department of Economic Development, Office of Business Development, LR 37:2377 (August 2011).

§509. Integral Parts of the Manufacturing Operation
A. Property that is an integral part of the manufacturing operation is eligible for the tax exemption. .
B. The following activities are considered to be integral to the manufacturing process:
1. Quality Control/Quality Assurance
2. Packaging
3. Transportation of goods on the site during the manufacturing process

4. Other on site essential activities as approved by the Secretary and the Board.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Commerce and Industry, LR
20:866 (August 1994), amended by the Department of Economic Development, Office of Business Development, LR 37:2378
(August 2011).

§511.  Rehabilitation and Restoration of Property

A. Capital expenditures for the rehabilitation or restoration of an existing establishment may be exempted if it
is not maintenance. If replacements or upgrades are made as part of a rehabilitation or restoration to an establishment,
only the capital expenditures in excess of original cost shall be eligible for tax exemption. A deduction for the original
cost of property to be replaced shall not be made if the project will result in capital additions that exceed $50,000,000.

B. Exemption may be granted on the costs of rehabilitation or restoration of a partially or completely damaged
facility, but only on the amount in excess of the original cost.

C. Original costs deducted from rehabilitation or restoration made or rebuilding shall be clearly documented.

D. Adeduction for the original cost of property to be replaced as part of a rehabilitation or restoration, as provided
by Subsections A or B, shall not be made if the project is related to the replacement or reconstruction of property after
the destruction of or damage to such property, as a result of a qualified disaster.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Commerce and Industry, LR
20:866 (August 1994), amended by the Department of Economic Development, Office of Business Development, LR 37:2378
(August 2011).
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§513. Relocations

A. A manufacturing establishment moved from one location in the state to another place within the state shall be
eligible for the unexpired consecutive years, if any, of the tax exemption contract granted at the original
location.

B. If a manufacturing establishment moves from one location in the state to another location within the state, the
company shall be required to seek approval of the parish governing authority, the school board, the Sheriff, and
any municipality in which the manufacturing establishment will be located if these local governing authorities
are different than those that approved the exemption at the original site.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce and Industry, December 9, 1946. amended and promulgated
by the Department of Economic Development, Office of Commerce and Industry, LR 20:866 (August 1994), amended by the
Department of Economic Development, Office of Business Development, LR 29:2633 (December 2003), LR
37:2378 (August 2011).

§515. Used Equipment

A. Used equipment is eligible for tax exemption provided no ad valorem property taxes have been paid in
Louisiana on said property.

AUTHORITY NOTE: Promulgated in accordance with Article VD, Pan 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Commerce and Industry, LR
20:886 (August 1994), amended by the Department of Economic Development, Office of Business Development, LR 37:2378
(August 2011).

§517. Ineligible Property
A. Maintenance capital, environmentally required capital upgrades and new replacements to existing machinery

and equipment, except those replacements required in the rehabilitation or restoration of a facility, are not eligible for
the tax exemption.

B. If the establishment or addition is on the taxable rolls and property taxes have not been paid, the establishment
or addition is not eligible for the exemption unless the assessor and local governmental entity agree in writing to
remove the establishment or addition from the taxable rolls should the tax exemption be granted.

C. The board shall not consider for tax exemption any property listed on an application on which ad valorem
property taxes have been paid.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce and Industry, December 9, 1946, amended and promulgated
by the Department of Commerce, Office of Commerce and Industry, LR 11:97 (February 1985), amended by the Department of
Economic Development, Office of Commerce and Industry, LR 20:866 (August 1994), amended by the Department of Economic
Development, Office of Business Development, LR 37:2378 (August 2011).

§519. Land
A. The land on which a manufacturing establishment is located is not eligible for tax exemption.

AUTHORITY NOTE: Promulgated in accordance with Article VU, Part 2, Section 21(F) of the Louisiana Constitution of
1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce and Industry, December 9, 1946, amended and promulgated
by the Department of Economic Development, Office of Commerce and Industry, LR 20:866 (August 1994), amended by the
Department of Economic Development, Office of Business Development, LR 37:2379 (August 2011).

§521. Inventories
A. The following are not eligible for tax exemption:
1. inventories of raw materials used in the course of manufacturing;
2. inventories of work-in-progress or finished products;
3. any other consumable items.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.
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HISTORICAL NOTE: Adopted by the Board of Commerce and Industry, December 9, 1946, amended and promulgated by the
Department of Economic Development, Office of Commerce and Industry, LR 20:866 (August 1994), amended by the Department
of Economic Development, Office of Business Development, LR 37:2379 (August 2011).

§523. Extension of Time

A. OBD may grant an extension of up to six months for the filing of an application (§503.B.), a Project Completion
Report (§525), or an Affidavit of Final Cost (§527), provided the request for extension is received prior to the filing
deadline.

B. Additional extensions of time may be granted for good cause.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Commerce and Industry, LR
20:867 (August 1994), amended by the Department of Economic Development, Office of Business Development, LR 37:2379
(August 2011).

§525. Effective Date of Contract; Project Completion Report

A. The owner of a new manufacturing establishment or addition shall document the beginning date of operations
and the date that construction is substantially complete. The owner must file that information with OBD on the
prescribed project completion report form not later than 90 days after the beginning of operations, completion of
construction, or receipt of the fully executed contract, whichever occurs last. A project completion report fee of $250
shall be submitted with the form. The deadline for filing the project completion report may be extended pursuant to
§523.

B. The effective date of tax exemption contracts for property located in parishes other than Orleans Parish shall
be December 31 of the year in which effective operation began or construction was essentially completed, whichever
occurs first. The effective date of tax exemption contracts for property located in Orleans Parish shall be July 31 of
the applicable year.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce and Industry, December 9, 1946, amended and promulgated
by the Department of Economic Development, Office of Commerce and Industry, LR 20:867 (August 1994), amended by the
Department of Economic Development, Office of Business Development LR 37:2379 (August 2011), LR 41:2318 (November
2015).

§527.  Affidavit of Final Cost

A. Within six months of the beginning of operations, completion of construction, or receipt of the executed
contract, whichever occurs last, the owner of a manufacturing establishment or addition shall file on the prescribed
form an affidavit of final cost showing complete cost of the exempted project. A fee of $250 shall be filed with the
affidavit of final cost or any amendment to the affidavit of final cost. Upon request by OBD, a map showing the
location of all facilities exempted in the project shall be submitted in order that the exempted property may be clearly
identifiable. The deadline for filing the affidavit of final cost may be extended pursuant to §523.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce and Industry, December 9, 1946, amended and promulgated
by the Department of Commerce, Office of Commerce and Industry, LR 12:662 (October 1986), amended by the Department of
Economic Development, Office of Commerce and Industry, LR 20:867 (August 1994), amended by the Department of Economic
Development, Office of Business Development, LR 37:2379 (August 2011), LR 41:2319 (November 2015).

§529. Renewal of Tax Exemption Contract

A. Application for renewal of the exemption must be filed with OBD on the prescribed form not more than six
months before, and not later than ,the expiration of the initial contract. A fee of $250 shall be filed with the renewal
application. The document shall not be considered officially received and accepted until the appropriate fee is
submitted. Upon proper showing of full compliance with the initial contract of exemption, the contract may be
approved by the board for an additional period of up to but not exceeding five years.

B. Eligibility of the applicant and the property for renewal of the exemption will be reviewed by the Board using
the same criteria that was used for the initial contract, and based upon the facts and circumstances existing at the time
the renewal application is considered. The property exempted for the renewal period may be increased or decreased
based upon review of the renewal application. The term of the renewal contract shall be reduced by one year for each
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calendar month, or portion thereof, that the renewal application is filed late. The board may impose any other penalty
for late renewal submission that it deems appropriate.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Pan 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce and Industry, December 9, 1946, amended and promulgated
by the Department of Economic Development, Office of Commerce and Industry, LR 20:867 (August 1994), amended by the
Department of Economic Development, Office of Business Development, LR 37:2379 (August 2011), LR 41:2319 (November
2015).

§531.  Violation of Rules or Documents; Final Inspection

A. The board reserves the right, on its own initiative or upon written complaint of an alleged violation of terms of
tax exemption rules or documents, to conduct a final inspection. During the final inspection OBD may cause to be
made a full investigation on behalf of the board and shall have full authority for such investigation including authority
to demand reports or pertinent records and information from the applicant and complainants. Results of the
investigation will be presented to the board.

B. All contracts of exemption shall be subject to the final inspection. If a final inspection indicates that the
applicant has violated any terms of the contract or rules, or that the exempt facility is not engaged in manufacturing,
the board may conduct a hearing to reconsider the contract of exemption, after giving the applicant not less than 60
days notice.

C. Ifthe board determines that there has been a violation of the terms of the contract or the rules, that the property
exempted by the contract is not eligible because it is not used in a manufacturing process, or that the facility has not
commenced or has ceased manufacturing operations, the board may terminate or otherwise modify the contract.

AUTHORITY NOTE: Promulgated in accordance with Article VU, Part 2, Section 21(F) of the Louisiana Constitution of
1974.

HISTORICAL NOTE: Adopted by the State Board of Commerce and Industry, December 9, 1946, amended and promulgated
by the Department of Economic Development, Office of Commerce and Industry, LR 20:867 (August 1994), amended by the
Department of Economic Development, Office of Business Development, LR 37:2380 (August 2011).

§533. Reporting Requirements for Changes in Operations

A. OBD is to be notified immediately of any change which affects the tax exemption contract. This includes any
changes in the ownership or operational name of a firm holding a tax exemption contract. A fee of $250 shall be filed
with a request for any contract amendment, including but not limited to, a change of ownership, change in name, or
change in location. The board may consider restrictions or cancellation of a contract for cessation of the manufacturing
operation, or retirement of any portion of the exempted equipment. Failure to report any material changes constitutes
a breach of contract and, with approval by the board, shall result in restriction or termination.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Commerce and Industry, LR
20:867 (August 1994), amended by the Department of Economic Development, Office of Business Development, LR 37:2380
(August 2011), LR 41:2319 (November 2015).

§535.  Sale or Transfer of Exempted Manufacturing Establishment

A. In the event an applicant should sell or otherwise dispose of property covered by a contract of exemption, the
purchaser of the said plant or property may, within three months of the date of such act of sale, apply to the board for
a transfer of the contract. A fee of $250 shall be filed with a request to transfer the contract. The board shall consider
all such applications for transfer of contracts of exemption strictly on the merits of the application for such transfer.
No such transfer shall in any way impair or amend any of the provisions of the contract so transferred other than to
change the name of the contracting applicant. Failure to request or apply for a transfer within the stipulated time period
shall constitute a violation of the contract.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Commerce and Industry, LR
20:868 (August 1994), amended by the Department of Economic Development, Office of Business Development, LR 37:2380
(August 2011), LR 41:2319 (November 2015).
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§537. Reporting to the Parish Assessor

A. The applicant shall file annually with the assessor of the parish in which the manufacturing establishment is
located, a complete taxpayer’s report on forms approved by the Louisiana Tax Commission, in order that the exempted
property may be separately listed on the assessment rolls.

AUTHORITY NOTE: Promulgated in accordance with Article VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974.
HISTORICAL NOTE: Adopted by the Department of Commerce, Office of Commerce and Industry, Division of Financial
Programs Administration, September 1974, amended by the Department of Economic Development, Office of Business
Development, LR 37:2380 (August 2011).

Provider Impact Statement
The proposed rulemaking should have no provider impact as described in HCR 170 of 2014.

Family Impact Statement
The proposed Rule changes have no impact on family formation, stability or autonomy, as described in R.S. 49.972.

Poverty Statement
The proposed rulemaking will have no impact on poverty as described in R.S. 49:973.

Public Comments
Interested persons may submit written comments to Danielle Clapinski, Louisiana Department of Economic
Development, P.O. Box 94185, Baton Rouge, LA 70804-9185; or physically delivered to Capitol Annex Building,
Office of the Secretary, Second Floor, 1051 North Third Street, Baton Rouge, LA, 70802. Comments may also be sent
by email to danielle.clapinski@]la.gov. All comments must be received no later than 5 p.m., on December 28, 2016.

Public Hearing
A public hearing to receive comments on the Notice of Intent will be held on December 29, 2016 at 10:00 a.m. at
the Department of Economic Development, 617 North Third Street, Baton Rouge, LA 70802.

Anne G. Villa
UnderSecretary

FISCAL AND ECONOMIC IMPACT STATEMENT FOR ADMINISTRATIVE RULES
RULE TITLE: Industrial Ad Valorem Tax Exemption Program

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL GOVERNMENTAL
UNITS (Summary)
There will be no significant costs or savings to state or local governmental units as a result of the
proposed rule changes. The Department of Economic Development (DED) intends to administer the
program with existing resources and personnel. However, the DED, as well as the LA Department
of Revenue may incur marginal administrative costs associated with implementing the proposed
rule changes

Executive orders JBE 16-26 and 16-73 made significant changes to the Industrial Tax Exemption
Program (ITEP) and the Board of Commerce and Industry is codifying those changes in the rules
for the program. These changes include requiring all projects to file an advance notification,
eliminating the miscellaneous capital addition process, and eliminating maintenance, repairs and
environmentally required upgrades from eligibility for the tax exemption.

Additionally, the rule changes require that companies who want to participate in the program seek
and receive approval from both local and state governments. Firms wishing to participate must file
two exhibits, Exhibit “A” and Exhibit “B,” which have separate requirements regarding state and
local requirements to be eligible for the exemption, respectively. If the terms of Exhibits “A” and
“B” differ on the term of the exemption and/for the percentage of property tax eligible for the
exemption, the provisions of Exhibit “B” will take precedent.

Furthermore, the term of the renewal contracts is now limited to 3 years and the percentage of
exemption for renewed contracts is now 80%. This is a change from the previous practice of



ATTACHMENT B

renewing contracts for up to 5 years at a 100% exemption percentage. However, advances filed and
miscellaneous capital additions approved prior to June 24, 2016 are grandfathered in to the past
practice of being renewed for up to 5 years at a 100% exemption percentage. Lastly, the rules
establish a definitions section to further clarify and explain portions of the rules.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL GOVERNMENTAL
UNITS (Summary)

The proposed rule changes may increase revenues for local governments by an indeterminable
amount for a number of reasons. First, some projects that previously filed miscellaneous capital
additions, the process for which is being eliminated by the proposed rule changes, could previously
file advances. Second, the DED has not previously captured how many ITEP program contracts are
for maintenance, repairs, etc., that are no longer eligible for the exemption. As a result the
corresponding aggregate value of the aforementioned contract types cannot be determined. Lastly,
the DED does not know how many years or percentage of exemption local governing entities will
grant, as local governing authorities have the ability to set contract terms and exemption
percentages and supersede state terms and percentages under the authority of the proposed rule
changes.

The proposed rule changes will not affect revenue collections for state governmental units.

II. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR
NON-GOVERNMENTAL GROUPS (Summary)

The incomes of companies that are no longer eligible to participate in the program will decrease in
the same amount as any increases in local revenues, as fewer exemptions will likely be granted due
to the Executive Orders and the rule changes. The proposed rule changes narrow the scope of ITEP,
eliminating the miscellaneous capital additions process and the eligibility of maintenance, repairs,
and environmentally required upgrades from eligibility. Additionally, firms must file advance
notices with the state if they seek approval to participate in ITEP. Furthermore, contract renewals
for firms participating in the program will only have terms of three years at an exemption percentage
of 80%, areduction from the previous five-year terms at a 100% exemption percentage, though there
is an exception for firms who filed advances or had miscellaneous capital additions approved prior
to June 24, 2016. As a result of the narrowed scope of ITEP, the economic benefits available to firms
who wish to participate in the program are similarly reduced.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

Companies receiving benefits under this program will gain competitively over companies that do
not receive the program’s benefits. While employment may increase in participating businesses,
employment may be lessened in other competing businesses that do not participate in the program.

Anne G. Villa Greg Albrecht
Undersecretary, LED Chief Economist
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 1   Appearances of Board Members Present:
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 3
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 1               SECRETARY PIERSON:

 2                   Thank you, everyone, for your attendance

 3   today.  I know that there's been a lot of effort that's

 4   gone into preparing your comments that the department

 5   will receive today relative to the executive order and

 6   the changes for the Industrial Tax Exemption Program, so

 7   I know a lot of thought has gone into this.  We

 8   appreciate this as constructive, I won't say, dialog,

 9   because you're going to provide us input today, and

10   Danielle will talk about those rules of engagement.

11                   We're not here to debate the merits of

12   your suggestions, but certainly we want to convey 100

13   percent, A, appreciation of this important input, and

14   then, B, give it full consideration as we continue to

15   develop the rules on behalf of the Governor and the

16   Commerce & Industry Board.

17                   So with that, I would like to ask one of

18   our C&I Board members, the Tangipahoa Parish President,

19   if he would like to make any other additional remarks

20               MR. MILLER:

21                   I would just echo what Secretary Pierson

22   said that we thank you so much and this has been a very

23   large effort.  As y'all all know, my comments at the

24   beginning of this were the uncertainty is what causes us

25   most heartache, and I think we're close to the
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 1   uncertainty being gone.  You might not like it 100

 2   percent, but at least we know what we're dealing with

 3   now and we appreciate the effort and hopefully your

 4   comments are going to make us even a little bit better

 5   in what we put out there.  And as a Board member here,

 6   I'll tell you we're anxiously waiting for this so we can

 7   get this process continued through and finished.

 8               SECRETARY PIERSON:

 9                   And in closing, we did not tactically

10   select the brief time period between Christmas and New

11   Years.  It's hard to gather an audience, but what we

12   were we actually doing is trying to get the speed of

13   execution to get the rules established and get business

14   back on a field of certainty, so that is just the way

15   that the calendar happened to dictate the availability

16   and the compliance with the APA and those types of

17   things.  So thank you for that, and I will now yield to

18   Danielle.

19               MS. CLAPINSKI:

20                   Okay.  Good morning.  For those of y'all

21   who don't know, I'm Danielle Clapinski, staff attorney

22   here at LED.  I have the pleasure, or misfortune,

23   depending on the day, of working with the ITEP program.

24                   This is the public hearing for the rules

25   that were published in the 2016 edition of the register.
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 1   We do have a court reporter here today, so I would ask

 2   that when it's your opportunity to give your comment,

 3   please state your name, who you represent and speak --

 4   we don't have a microphone, so please speak as loudly

 5   without shouting as you can.  I don't think there are

 6   too many in here that are soft spoken, so we should be

 7   okay.

 8                   I don't intend to limit anybody to any

 9   set amount of minutes or time at this point in time,

10   other than, you know, we do have a good many people here

11   that would like to speak, so please be mindful that

12   everyone gets an opportunity to speak.  If you have

13   submitted written comments, and I've received, I think,

14   three or four different versions, please, if you can

15   sort of summarize those.  I don't know that we need to

16   go through each one because the written comments are

17   already part of the record for comments on these rules.

18                   At that, whoever -- I don't think

19   there's any formalized process on where we start.  We

20   can just start on one side and go around if you'd like.

21               MR. ZAGOTTI:

22                   My name is Matt Zagotti from Director of

23   Ryan, LLC.  My main purpose here was to just kind of

24   observe and see what's going on next.

25               MR. ALLISON:
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 1                   I'm Don Allison with Advantous

 2   Consulting and member of LIDEA Board of Directors, and

 3   Rhonda also with LABI.  I think she submitted some

 4   comments.  I don't plan to make any, but I'll defer to

 5   Rhonda.

 6               MS. REAP-CURIEL:

 7                   Rhonda Reap-Curiel with CENCOR

 8   Consulting representing LIDEA as government legislative

 9   committee chair.  I did submit written comments

10   yesterday, and I just want to highlight a couple of

11   those points.  I know other people around the table

12   probably have some similar points or the ones that I

13   feel are similar I want to skip over, but when it comes

14   to MCA renewals, there's still some confusion out there

15   because it appears that even though the second executive

16   order provided some clarity on those existing contracts

17   with advances that are in renewal state, it does not

18   refer to specifically those MCAs which don't have an

19   advance tied to them.  So we would like some clarity

20   written into the rules so that those companies who may

21   not have been attending the meetings to see that the

22   last two meetings they've actually been approved,

23   understand how they are to be treated and the commitment

24   is still there from the State.

25                   We have suggested some language to be

0007

 1   added as additional point in that Section 501, and then

 2   we also added some additional -- an additional sentence

 3   to 501(b) that we would hope you would consider.

 4                   And then under 503(d)(2), it's really

 5   more questions than comments because there is concern

 6   that the local governmental entities that require

 7   resolution, there may be difficulty in them actually

 8   holding a hearing or getting on the agenda.  If they

 9   just choose to ignore you, they have the luxury to do

10   that.  There's nothing that requires that side to be

11   responsive back to the business.  It seems that the onus

12   is all on the business.  They're required to go get

13   these things, but there's nothing that says, "Look, the

14   government has to be responsive back to them."

15                   And that section does only say

16   resolutions, and we know the sheriff is a letter, but we

17   think that should be plain and written out.

18                   And then with 503(e)(2)(a), we'd ask

19   that you include "relocation to another parish."  I

20   believe Ms. Malone brought that up in the actual

21   discussion of the rules at the Board meeting, and if

22   you're in the Delta Region or you're in a rural parish,

23   it is a challenge sometimes to keep your existing

24   industry there, and if this is a tool that we can use to

25   keep those companies there and make them just as
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 1   efficient and profitable by having them move to a more

 2   metro area where maybe there's greater workforce or

 3   something of that nature, we would like the ability to

 4   do that.  We know that with relocation to another parish

 5   within the state there's some limitations, but the

 6   limitation doesn't include them getting the full benefit

 7   of a new facility, and that's something that will be a

 8   disadvantage to those parishes where these companies

 9   already exist.

10                   And with that, I'll just let you have

11   the rest of my comments.  I don't know if you had any

12   questions of if you even had time to read them.

13               MS. CLAPINSKI:

14                   I did.  I don't have any questions on

15   what your comments state.

16               MS. REAP-CURIEL:

17                   And, I'm sorry.  On 503(j), I know this

18   was brought up in the actual rules committee meeting

19   about the fees if the Board determines you're not

20   meeting the definition of manufacturer or they say, you

21   get to your hearing for your application approval and

22   they decide, "Oh, well, that equipment doesn't count,"

23   you know, your fees are based on what you're submitting

24   and requesting in value to be accepted, and we'd like to

25   see some mechanism that would allow a return of fees for
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 1   excluded, of course, keeping, you know, the

 2   administrative fee.  And if there's an appeal process,

 3   what that would be, we'd like to see that spelled out as

 4   well.

 5               SECRETARY PIERSON:

 6                   Rhonda, just one before we leave this,

 7   if you would just articulate a little bit more for me

 8   the parish-to-parish move and no net new -- the concept

 9   typically is the state seeks new investment and new job

10   creation.  How does a lateral move across the parish

11   line qualify for abatement of tax?

12               MS. REAP-CURIEL:

13                   A company is getting ready to do an

14   expansion, they --

15               SECRETARY PIERSON:

16                   It would be with that new component.

17               MS. REAP-CURIEL:

18                   -- may move within a state, and because

19   they could go build a bigger, larger facility as opposed

20   to doing an addition at an older facility, that would be

21   more attractive because they can get the full benefit of

22   a newer, expanded facility as opposed to a partial on

23   the addition.  So there should be some mechanism that

24   allows the parish to work to try to keep those companies

25   that are looking to expand or add additional lines to
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 1   their facility within that parish.

 2               SECRETARY PIERSON:

 3                   Okay.

 4               MR. ALLISON:

 5                   I want to mention one thing before we

 6   leave the voir dire comments.

 7                   We did a letter to Industry & Commerce

 8   about some definitions, three definitions, of the term

 9   "jobs".  Two of them deal with the definition of the

10   term "jobs," and they're very important.  The one I want

11   to point out is the one that deals with the definition

12   of the term "manufacturer."  It's a real bedrock concept

13   that is the foundation for much of this program.  This

14   is obviously exemptions that are allowed to

15   manufacturing establishments, and the term

16   "manufacturing establishment" is defined in the

17   constitution, and the rules try to define the term

18   "manufacturing," and so, you know, the language that --

19   actually the words appear three or four times between

20   the rules committee, the Board, et cetera, and what was

21   published.  I think the language ended up with few too

22   many words and some confusing language, and so we have

23   some suggestions there about the language that you've

24   proposed contains the language from the constitution

25   plus some other language, and the additional language is
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 1   what we're having a problem with, and right now it would

 2   say that the definition is -- how does it read?  I'm

 3   sorry.  Here we go.

 4                   The definition says -- used the term "by

 5   means of mass production or custom fabrication and

 6   machinery," and some of those words, we think, are

 7   confusing, especially in the order that they read, so

 8   our suggestion would be to change it to "mass or custom

 9   production, machinery or labor to create -- for use," et

10   cetera.  So, anyway, there may be some more discussion

11   today about the definition of manufacturing because it's

12   so important to the program, and I wanted to point out

13   that our comment deals with that same definition.

14               MS. CLAPINSKI:

15                   If I can just point out, Don, I think

16   she knows who you are, but if you do comment again, make

17   sure that you identify yourself again so we have on

18   record who made the comments.

19               SECRETARY PIERSON:

20                   And I also want to be confident that

21   everyone has signed in.  I know a number of you have

22   passed.  As long as we've got a reflection of your

23   presence today, that's important.  Thank you.

24               MR. PATTERSON:

25                   I'm Jim Patterson with the Louisiana
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 1   Association of Business and Industry.  I serve as the

 2   director of LABI's Taxation and Finance Council.  I

 3   appreciate the opportunity to speak to you-all about the

 4   rules of the proposed, and I appreciate the

 5   consideration that our comments are going to be given.

 6                   I essentially will stand on my comment,

 7   but I do want to just highlight a few of them as

 8   particular concerns of ours starting with Louisiana

 9   residential requirement.  The feeling in part of many of

10   our members is that this issue was dealt with back in

11   the late 1990s when there was an attempt to install what

12   was commonly known as Rule 1 to require that Louisiana

13   workers be used in construction work in these kinds of

14   projects, and, of course, found Rule 1 to be

15   constitutional already.  I think the issue of defining

16   manufacturing and the problems attended with that has

17   already been sufficiently addressed.

18                   We do believe that some confusion, at

19   least our perception, some confusion made elicit from

20   parts 2, 3 and 5 in Section 503, where there is

21   discussion of the Exhibits A and B and the particular

22   control that will operate with one versus the other.

23   There seems to be a retention of the right of BCI to

24   rule regarding these contracts, but there's also some

25   suggestion that what happens with regard to Exhibit B is
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 1   kind of final say as well, and I think that some

 2   clarification may be in order there.

 3                   We still and the general business

 4   community feels that there needs to be some clear

 5   direction as to what resolution is at our disposal if a

 6   particular local entity does not issue the resolution

 7   required under Exhibit B.  This is not anywhere within

 8   the rules found addressed, and we think there needs to

 9   be some clarity there.

10                   And then finally we strongly urge that

11   consideration be given to the forms that you-all

12   routinely utilize for these applications, ensuring that

13   any terms that are utilized on the forms are, in fact,

14   addressed in the rules so that essentially the business

15   people know what's being talked about when we're trying

16   to comply with the requirements.

17                   Again, thank you very much for allowing

18   us the opportunity and for coming in, you know, on the

19   holiday.  Some of us did, but nevertheless, appreciate

20   the fact that you're here, particularly you,

21   Mr. Secretary Pierson.  Thanks.

22               MR. BOWSER:

23                   Greg Bowser, President of Louisiana

24   Chemical Association.  Some brief comments, and I know a

25   number of the guys here will cover the same things that
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 1   I'm concerned about.

 2                   The Louisiana Chemical Association

 3   represents 60 chemical manufacturers that operate at 100

 4   different locations throughout the State of Louisiana.

 5   We also represent different suppliers in our chemical

 6   industry alliance, which amounts to over 850 Louisiana

 7   companies, and their particular concern, and I'll

 8   mention what the real concern for them would be, we

 9   understand that these rules are an attempt to comply

10   with the Governor's executive order and the changes to

11   the Industrial Tax Exemption Program.  Our concern is

12   that the changes may make the program so cumbersome to

13   use, it may be a detriment to the economic development,

14   especially to the chemical industry.

15                   One of the big things that you do is you

16   eliminate miscellaneous capital expenditure.  By doing

17   that, it's going to go to some other plant that may have

18   to do upgrades and do some things to be competitive and

19   stay.  We're concerned about that.

20                   The other thing that concerns us when we

21   look at it, there's no consideration for the retention

22   of jobs or contract jobs, and this is why LCI folks are

23   often -- these people are full-time workers.  They may

24   be at one plant today and at another plant next week, so

25   they're full-time workers, and I don't think there's
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 1   consideration for any of that, so we would like to see

 2   that done.

 3                   The other thing that concerns us is the

 4   cooperative endeavor agreements.  All of a sudden we are

 5   going to have to go and make those with several

 6   different taxing authorities, and so that's a concern

 7   when you start talking about confidentiality and you

 8   start talking about your public-trade company

 9   information, that has an opportunity to get out and

10   cause you some problems with respect to stock prices and

11   investments.

12                   Under rules, our members are required to

13   negotiate with so many different authorities.  One of

14   the things that concerns us is that unlike any other

15   states, you have to go and negotiate with all of these

16   taxing authorities, and then after you've put all of

17   your information out there under negotiation, you still

18   have to come back to the state and there's a decision

19   made at that point whether or not you'll get the

20   exemption, whether or not what you've offered and what

21   you've negotiated is felt to be fair.  To our knowledge,

22   there is no other state that does that.  That puts us in

23   a very difficult situation for the State of Louisiana

24   from a competitive standpoint.

25                   So I'll stop there.  I'll let the others
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 1   make some comments.  I know some are going to have the

 2   same comments, but I'll be glad to provide to you in

 3   writing some of the comments that we have.

 4               MS. CLAPINSKI:

 5                   And I will point out just to your one

 6   comment, our definition of jobs does allow for contract

 7   labor, so that, at least, is addressed in the rules.

 8               MR. BAKER:

 9                   Danielle, when you say "contract labor,"

10   are you saying the type of contract labor that is at the

11   plant on a constant basis, are you talking about

12   contract labor that I think Mr. Bowser is talking about

13   that is in and out of plants at periods of time, meaning

14   that you've got a project that -- and my point I'm

15   trying to make is on the application, there was

16   construction jobs, for example; okay, well, you may --

17   those construction jobs may be on one project at one

18   particular time, but may -- those same jobs may be on

19   another project at another time, so you have this

20   consistent or continuous, I should say, injection of

21   contract labor going in and out of those plants all of

22   time and that's -- I was listening to your comments, and

23   that's the kind of thing that I think that I believe the

24   rule changes have not really addressed or how it can be

25   very hurtful because of -- you know, it could be some
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 1   curtailment of projects because -- and those people are

 2   going to be the ones that are really going to get hurt.

 3               MS. CLAPINSKI:

 4                   My understanding, and, you know,

 5   obviously -- and I should have said this from the

 6   beginning.  All of the these comments will go back to

 7   the Board, the rules committee and the Board.  They have

 8   to make a determination if they're going to choose to

 9   make any changes based upon the comments received.

10   That's not LED.

11                   But my understanding of the Governor's

12   thought was that it would -- he wants to make it a

13   job-creation-type program, so I would say -- and there

14   will be requirements, my understanding, through the CEA

15   with the department and the locals that you maintain a

16   job level.  So, to me, that would indicate that whether

17   it's employed directly or through contract labor, that

18   they would need to be on site at a regular -- maybe not

19   every day, but on some sort of regular basis.  So if

20   that's to your point, then I understand your concern.

21               MR. BOWSER:

22                   Well, the concern further is that --

23   Greg Bowser again -- is that when you say they have to

24   be on site for a particular time, and nobody knows what

25   that is.  Sometimes those guys are there for two months;
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 1   sometimes they're there for six months.  We have some

 2   contract employees that's been at some of our plants for

 3   years.

 4               MS. CLAPINSKI:

 5                   Sure.  And I don't know that it's

 6   necessarily tied to the employees as it is tied to the

 7   job.  So if it's a contract engineer that comes in on

 8   some of these facilities, and that individual person

 9   changes out -- I mean, I know all of our job programs,

10   and I would imagine that when we're looking at jobs for

11   this program as well, that it's going to be the job, not

12   the employee, so that -- and I understand your concerns,

13   but I think the Governor's intent -- and certainly, you

14   know, these comments will all go back and we'll take a

15   look at these in that scope -- was that it would be a

16   job creation program, so I think having that same job

17   potentially count at multiple sites would be

18   problematic.

19               MR. BOWSER:

20                   Danielle, I'll just give one quick

21   example, and, you know, it's from a chemical plant

22   perspective, it's like you're in your automobile, you

23   know, if something is wrong with your car, you take it

24   to a mechanic.  Okay?  You pay that mechanic to do that.

25   Well, that mechanic has a full-time job.  When you
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 1   leave, there's other people there that come to that

 2   mechanic, so that's a full-time job.  In the chemical

 3   industry, what happens many times is that, you know,

 4   Plant A may have this going on today and workers come in

 5   and take care of that.  They may be there six months or

 6   sometimes two or three years.  That same employee then

 7   has to go to the plant next door to do the same work, so

 8   that's a full-time job, and we believe under these

 9   circumstances, we don't get credit.  They say that's not

10   a full-time job that's counted.  And that's our concern.

11               MS. CLAPINSKI:

12                   I understand.  Thank you.

13               MR. GOLLEHER:

14                   Brent Golleher, Louisiana Mid-Continent

15   Oil & Gas Association.  Comments were submitted

16   yesterday, and at the appropriate time, I will defer to

17   Jeff and Bob to get more detail on some of the issues

18   that as a property tax committee, we've kind of drawn up

19   and come up with.

20               MS. SIMS:

21                   Phyllis Sims, Kean Miller.  I don't have

22   any comments.

23               MS. LAWRENCE:

24                   Donna Lawrence with Denbury Resources.

25   Observing.
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 1               MR. BAKER:

 2                   Joe Baker with Louisiana Mid-Continent

 3   Oil & Gas Association.  I chair the property tax

 4   committee, and thanks for providing some time for us to

 5   make these comments.

 6                   I'm going to defer to Bob in just a

 7   minute, but what I would like to ask is, the question

 8   is, once you receive all of these comments, what's the

 9   mechanics going forward after that for the legal process

10   and how does that work?

11               MS. CLAPINSKI:

12                   Sure.  So generally speaking, this

13   program is a little bit different because the Board

14   itself makes the rules, whereas most of our other

15   programs, it's LED.  All of the written comments, as

16   well as the transcript from this hearing today, will go

17   to the Board, and it will be up to them where they want

18   to start with the rules committee and then -- they have

19   to make a decision on whether any changes are going to

20   be made based upon these comments.  At that point, there

21   will be a determination of whether those changes are

22   substantive or not substantive, if they choose to make

23   some.  Non-substantive changes would not slow down the

24   rules process.  Substantive changes basically starts it

25   over again.  We'd have to issue another Notice of Intent
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 1   or a potpourri, but either of those has another public

 2   hearing requirement where we might have to do this all

 3   again.

 4                   If they decide to not make any changes,

 5   then notice would be given to the oversight committees,

 6   which are the commerce committees of the house and the

 7   senate, and they have 30 days to call their own

 8   oversight hearing should they choose to.

 9                   If they do not choose to, then those 30

10   days run and the department can proceed with final

11   promulgation of the rules.  So it really depends from

12   here on what the Board decides to do with the comments

13   they receive.

14               MR. BAKER:

15                   And if the oversight committees were to

16   suggest accepting some of these proposed --

17               MS. CLAPINSKI:

18                   It's an up or down at that point.  It's

19   an approval or non approval of the rules.  And I do

20   believe there may be the opportunity for the Governor to

21   override the oversight committees as well.  So there are

22   a lot of different scenarios on where we could go from

23   here.

24               MR. BAKER:

25                   Understood.  Thank you.
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 1               MS. CLAPINSKI:

 2                   No problem.

 3               MR. BAKER:

 4                   So I'm going to defer to Bob.

 5               MS. SIMS:

 6                   Let me ask before we get there.

 7                   Phyllis Sims, for the record.

 8                   Danielle, are these going to the Board

 9   for the February meeting then?

10               MS. CLAPINSKI:

11                   I don't know that.  That is the next

12   regularly-scheduled meeting of the Board.  If they chose

13   to call a meeting prior to then to address it, that is

14   the Board's right, and it would obviously be properly

15   noticed in accordance with open meetings and all of

16   those.

17               MR. BAKER:

18                   Now I'll defer to Bob.

19               MR. ADAIR:

20                   Bob Adair representing Louisiana

21   Mid-Continent Oil & Gas Association and I'm a member of

22   the Property Tax Committee and I will not read into

23   record the letter that we submitted.  I will use it as a

24   guide.

25                   Before I get to that, I thought I would
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 1   give you a little perspective of where we're coming

 2   from.  I have significant depth of experience of about

 3   15 states and I've worked in about 25 states, so and I

 4   realize that LED has worked with other -- you compare

 5   other states and how they compete, too.  I also chair

 6   the Project Tax Committee of the Texas Taxpayers and

 7   Research Association, which is the primary tax committee

 8   in Texas -- or tax group in Texas, and also chair the

 9   Tax Relief for Pollution Control Properties with the

10   Texas Commission on Environmental Quality.

11                   Okay.  I'll jump into -- the first point

12   is LMOGA supports LABI's presented testimony and their

13   written submittal, but so we don't want to duplicate

14   what they're doing, but I'll cover some high-level

15   comments.  We acknowledge that the proposed rules are

16   intended to align with the executive orders from the

17   Governor, but I'll also say that -- so our comments are

18   more high-level rather than detailed from LABI.

19                   So the first point, and I won't dwell on

20   this, but for the record, I will mention that

21   environmental grades -- upgrades have, of course, been

22   excluded in the executive orders, and we want to point

23   out that whereas Number 4 said that most -- had

24   misstated that most states do not have this.  Well, in

25   fact, 27 states exempt pollution control property
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 1   permanently, and another six, I believe, has a

 2   significant reduction in value.  For example, Illinois,

 3   that I work in, they have, it's like, one and a half

 4   percent of depreciated value is the value on pollution

 5   control, so it's significantly discounted.  Some states

 6   also have a lower tax rate for pollution control.

 7                   In Texas, since -- and I'll discuss

 8   Texas several times because Texas has been brought up in

 9   both the Governor's and other discussions because we're

10   trying to be more like Texas.  So in regarding

11   environmental upgrades, Texas -- the Texas legislature,

12   their intent was basically they do not want to require

13   businesses to pay property taxes to government on top of

14   unfunded mandates by the same government, although there

15   might be a difference in state versus local level, but

16   they intentionally did not want to put that burden on

17   businesses.

18                   The second point that we have concerns

19   about is the process, and I won't go through this -- we

20   have significant questions that remain on how this is

21   going to work out.  A couple people asked about the

22   logistics, how this is going to work, and I know LED is

23   still working it and I've heard different parishes are

24   working how that's going to work, but I do want to

25   observe that, of course, the current process you've got
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 1   just the Board of Commerce & Industry and the Governor,

 2   which we call a -- I'll call it a pause or in process,

 3   significant amount of time that it's going to take some

 4   decision.  In the attachment to what we submitted, I

 5   have what we call "stop signs."  That's not intended to

 6   offend anyone.  It's just a recognition that there is

 7   there's more time added to the process it seems in this

 8   process, so that is a concern.  And it's time that's, of

 9   course, significant in management as a review processes

10   or review a project to consider multiple sites, where

11   are they going to build or are they going to build at

12   all.  If the economics don't work out, that project can

13   be shelved, which is very common, so that is a concern.

14               And just for the record that the stop signs,

15   or the pauses, I will say, are now -- or the additional

16   ones are Exhibit A, which is the cooperative endeavor

17   with LED and the local government.  There could be

18   multiple, up to four, depending on if you're in the city

19   limits or not.  And then you've got the Department of

20   Revenue has to issue a letter of no objection or letter

21   of approval, and that's -- before it gets to the process

22   where it was before for the BCI to be reviewed.  So I

23   know you're aware of that.  I just mention that for the

24   record we're concerned about those additional pauses in

25   the process.
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 1                   So enough about processes unless we have

 2   questions.  I'll be glad to answer those.

 3                   The next point is competition for

 4   economic development.  I don't have to -- and,

 5   Mr. Pierson, you're much more aware of this than I am.

 6   I see it from a company perspective and throughout my

 7   career.  I've been a business development teams, so I

 8   see it from that perspective, so I realize you're well

 9   aware that there's competition for a very limited

10   capital within a company and also between states,

11   between countries, and as I said earlier, whether it

12   will be built at all.  It has to meet other certain

13   hurdle rate or a certain return.  So all of those items

14   are very important.

15                   The tax foundation makes -- I will not

16   quote their -- I will only reference their comments,

17   which we have in writing here.  They make the point that

18   taxes matter to business.  It's a big -- I've never said

19   that it's the only consideration in site selection, but

20   it is a significant consideration.  It also states do

21   not enact tax changes in a vacuum.  That's kind of a

22   given, too.  Whenever you make significant changes in

23   tax policy, you will -- if you treat something in one

24   place, it's kind of like a balloon that's squeezed,

25   something else pops up somewhere else, so there should
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 1   be some concern there.

 2                   And, also, we said for decades, as long

 3   as I've been working with the business associations,

 4   that we've always been very open to working with ITEP as

 5   long as it's considered with the entire tax structure.

 6   So we're a little concerned with the changes in just the

 7   ITEP that can affect business in capital investment

 8   decisions.

 9                   So I'll -- for decades, Louisiana has

10   been successful in using the ITEP, and speaking from

11   someone from Texas, a resident of Texas, and observing

12   people over there in business decisions, it's -- I've

13   been on the other end of it, too, that Louisiana's been

14   successful.  And I met with county judges and others,

15   and even recently.  They're very aware of what you're

16   doing.  And I'm aware that states, even local

17   governments, use not only what you're doing, but what

18   you're considering doing.  We use it against each other,

19   and you're very aware of that.

20                   One last point that I won't dwell on

21   very much, we included a comment on miscellaneous

22   capital additions, and there's a misperception that -- I

23   don't think there's a misperception in Mr. Pierson or

24   Mr. Miller, who is here, because you accurately

25   explained what an MCA is in the last BCI meeting, but we
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 1   include that here because the intent of an MCA is never

 2   to try to have a, for example, $60-million project and

 3   divide it by five and say each one of those projects is

 4   an MCA.  That's never the intent.  I've never even heard

 5   of that in all of the years that I've worked with this.

 6   So as the rules state, it is an accumulation of multiple

 7   projects to get to the $5-million level.  So I wish when

 8   we requested the Board to reconsider that -- and I only

 9   bring that up in case the Governor and his

10   representative were actually thinking they put that in

11   executive order because they thought that an MCA is just

12   a division of a big project to circumvent your rules.

13                   With that, we respectfully request you

14   consider the LABI comments that were presented, also the

15   presented comments that we have in more detail here.

16                   So I'll close with that.  Thank you.

17               SECRETARY PIERSON:

18                   As this dialog, anybody that may have

19   passed has something discussed that you feel you want to

20   articulate a little bit more on that topic so that it's

21   fully embedded in our analysis, it's a question to the

22   group and your opportunity to respond before we close

23   out the record today.

24                   (No response.)

25               SECRETARY PIERSON:
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 1                   Well, this has been enormously helpful.

 2   I know that you've spent a lot of time with it.

 3   Certainly we appreciate the analysis that's here.  Our

 4   goal is the same as your goal.  It's a vibrant economy

 5   in Louisiana that can only be happening if we are in

 6   concert with business industry providing that certainty

 7   that's necessary for a business to make investments with

 8   confidence.  It's not static.  It is a global

 9   competition.  It is a competition across America for

10   this capital, for these jobs, for these investments.

11   The number of manufacturing jobs over the last 10 years

12   has significantly decreased, 1.4-million fewer

13   manufacturing jobs today than just 10 years ago, so

14   they're very important to us.  We do prioritize this.

15   We do understand that taxation is a very import part of

16   the equation.

17                   So, again, thank you for your thoughtful

18   analysis, the input that you've provided, and we will

19   take that our best to help craft a set of rules that can

20   be navigated by a business with confidence.  And, again,

21   we have to be patient with the process.  There is a lot

22   of new here, and while we are going to have a learning

23   curve to come up, it will be part of my responsibility

24   and the department's responsibility to make sure that

25   this doesn't become a permanent climb up Mount Everest.
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 1   We want to do the necessary training, understanding

 2   clarifications so that it is a smooth and streamlined

 3   process.  I believe that it can be.  I know that today

 4   it's different than it was prior to June 24, but I think

 5   over time, once there's these clear understandings in a

 6   now way of doing business, that we'll get to a point

 7   where we're very efficient with it.  That's the goal.

 8   If we don't meet that goal, then I'll ask that you

 9   continue to bring that to my attention so that we can

10   continually improve until we get to that position.

11                   Thank you for your time and attention

12   today.

13                   Danielle, anything else before we close

14   the record?

15               MR. ALLISON:

16                   I have a quick question.

17               SECRETARY PIERSON:

18                   Yes.

19               MR. ALLISON:

20                   It looks like based on what we heard

21   today and received comments from LIDEA, LABI, LCA and

22   LMOGA.  Did you receive any other comments?

23               MS. CLAPINSKI:

24                   I don't think we received any written

25   comments.
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 1               SECRETARY PIERSON:

 2                   Well, we still have mail coming in today

 3   that was just delivered to the Board that can be

 4   attached to this before we close out the record, so we

 5   can't probably accurately tell you all of the input that

 6   we've had because of the mail was just delivered.  But

 7   the permanent record will reflect all of the input that

 8   we receive to include the letters from the various

 9   organizations.

10               MS. SIMS:

11                   And, Danielle, we just come to you to

12   get a copy of the permanent record?

13               MS. CLAPINSKI:

14                   Well, it's going to be at least a couple

15   of weeks we have the -- about two weeks --

16               MS. SIMS:

17                   Before we have the transcript?

18               MS. CLAPINSKI:

19                   -- before we have the transcript from

20   the court reporter.

21               MS. SIMS:

22                   But you're the point person to

23   request --

24               MS. CLAPINSKI:

25                   Yes.  If it's a public records request,
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 1   technically it's supposed to start in our communications

 2   division, but I'll be the one pulling all of the

 3   records.

 4               SECRETARY PIERSON:

 5                   But we do plan to aggregate the

 6   information and provide it to the Board members, in

 7   particular the chair of the rules committee and the

 8   rules committee so that the input is utilized to its

 9   fullest advantage.

10               MR. ALLISON:

11                   What about those -- are we going to be

12   able to get a copy of the records?

13               SECRETARY PIERSON:

14                   Yes.  It will be public record, and

15   we'll be happy to provide it.  You don't have to ask us

16   for a copy of what we're going to put together for the

17   rules committee.

18               MR. ALLISON:

19                   Do you know at this time if you received

20   more than just the four today?

21               MS. CLAPINSKI:

22                   Mail is delivered, so I have to see

23   what's in the mail.  We've got to separate it and see

24   what's --

25               SECRETARY PIERSON:

0033

 1                   With the holiday and such, I know mail

 2   has been stacking up, and so Danielle hasn't had a

 3   chance to go through all of that to accurately your

 4   question, but we'll be happy to, you know, share all of

 5   the input that we have.

 6               MS. LAWRENCE:

 7                   And, Danielle, I have a question.  Donna

 8   Lawrence from Denbury.  If there are projects in the

 9   pipeline, you know, that a company is looking at, what

10   is the timeline that we're jumping from pre-June to

11   post-June to have rules under which a new -- a company

12   wants to look at a new project?  How do we know where --

13               SECRETARY PIERSON:

14                   You just call LED and we'll assign a

15   project manager and we'll move you forward.  There's no

16   disparity or -- we have a new set of rules, but we know

17   how to follow those.

18               MS. LAWRENCE:

19                   Okay.

20               SECRETARY PIERSON:

21                   And we don't want to do anything that's

22   going to hold up investments.  Let me know, and we'll

23   jump right on it.

24               MS. LAWRENCE:

25                   Thank you.
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 1               SECRETARY PIERSON:

 2                   All right.  With no other comments,

 3   meeting adjourned.

 4               (Meeting concludes at 10:44 a.m.)
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 4   officer before whom this meeting for the Board of
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13   compliance with transcript format required by statute or
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20   outcome of this matter.
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		44						LN		2		15		false		15				false

		45						LN		2		16		false		16				false

		46						LN		2		17		false		17				false

		47						LN		2		18		false		18				false

		48						LN		2		19		false		19				false

		49						LN		2		20		false		20				false

		50						LN		2		21		false		21				false

		51						LN		2		22		false		22				false

		52						LN		2		23		false		23				false

		53						LN		2		24		false		24				false

		54						LN		2		25		false		25				false

		55						PG		3		0		false		page 3				false

		56						LN		3		1		false		 1               SECRETARY PIERSON:				false

		57						LN		3		2		false		 2                   Thank you, everyone, for your attendance				false

		58						LN		3		3		false		 3   today.  I know that there's been a lot of effort that's				false

		59						LN		3		4		false		 4   gone into preparing your comments that the department				false

		60						LN		3		5		false		 5   will receive today relative to the executive order and				false

		61						LN		3		6		false		 6   the changes for the Industrial Tax Exemption Program, so				false

		62						LN		3		7		false		 7   I know a lot of thought has gone into this.  We				false

		63						LN		3		8		false		 8   appreciate this as constructive, I won't say, dialog,				false

		64						LN		3		9		false		 9   because you're going to provide us input today, and				false

		65						LN		3		10		false		10   Danielle will talk about those rules of engagement.				false

		66						LN		3		11		false		11                   We're not here to debate the merits of				false

		67						LN		3		12		false		12   your suggestions, but certainly we want to convey 100				false

		68						LN		3		13		false		13   percent, A, appreciation of this important input, and				false

		69						LN		3		14		false		14   then, B, give it full consideration as we continue to				false

		70						LN		3		15		false		15   develop the rules on behalf of the Governor and the				false

		71						LN		3		16		false		16   Commerce & Industry Board.				false

		72						LN		3		17		false		17                   So with that, I would like to ask one of				false

		73						LN		3		18		false		18   our C&I Board members, the Tangipahoa Parish President,				false

		74						LN		3		19		false		19   if he would like to make any other additional remarks				false

		75						LN		3		20		false		20               MR. MILLER:				false

		76						LN		3		21		false		21                   I would just echo what Secretary Pierson				false

		77						LN		3		22		false		22   said that we thank you so much and this has been a very				false

		78						LN		3		23		false		23   large effort.  As y'all all know, my comments at the				false

		79						LN		3		24		false		24   beginning of this were the uncertainty is what causes us				false

		80						LN		3		25		false		25   most heartache, and I think we're close to the				false

		81						PG		4		0		false		page 4				false

		82						LN		4		1		false		 1   uncertainty being gone.  You might not like it 100				false

		83						LN		4		2		false		 2   percent, but at least we know what we're dealing with				false

		84						LN		4		3		false		 3   now and we appreciate the effort and hopefully your				false

		85						LN		4		4		false		 4   comments are going to make us even a little bit better				false

		86						LN		4		5		false		 5   in what we put out there.  And as a Board member here,				false

		87						LN		4		6		false		 6   I'll tell you we're anxiously waiting for this so we can				false

		88						LN		4		7		false		 7   get this process continued through and finished.				false

		89						LN		4		8		false		 8               SECRETARY PIERSON:				false

		90						LN		4		9		false		 9                   And in closing, we did not tactically				false

		91						LN		4		10		false		10   select the brief time period between Christmas and New				false

		92						LN		4		11		false		11   Years.  It's hard to gather an audience, but what we				false

		93						LN		4		12		false		12   were we actually doing is trying to get the speed of				false

		94						LN		4		13		false		13   execution to get the rules established and get business				false

		95						LN		4		14		false		14   back on a field of certainty, so that is just the way				false

		96						LN		4		15		false		15   that the calendar happened to dictate the availability				false

		97						LN		4		16		false		16   and the compliance with the APA and those types of				false

		98						LN		4		17		false		17   things.  So thank you for that, and I will now yield to				false

		99						LN		4		18		false		18   Danielle.				false

		100						LN		4		19		false		19               MS. CLAPINSKI:				false

		101						LN		4		20		false		20                   Okay.  Good morning.  For those of y'all				false

		102						LN		4		21		false		21   who don't know, I'm Danielle Clapinski, staff attorney				false

		103						LN		4		22		false		22   here at LED.  I have the pleasure, or misfortune,				false

		104						LN		4		23		false		23   depending on the day, of working with the ITEP program.				false

		105						LN		4		24		false		24                   This is the public hearing for the rules				false

		106						LN		4		25		false		25   that were published in the 2016 edition of the register.				false

		107						PG		5		0		false		page 5				false

		108						LN		5		1		false		 1   We do have a court reporter here today, so I would ask				false

		109						LN		5		2		false		 2   that when it's your opportunity to give your comment,				false

		110						LN		5		3		false		 3   please state your name, who you represent and speak --				false

		111						LN		5		4		false		 4   we don't have a microphone, so please speak as loudly				false

		112						LN		5		5		false		 5   without shouting as you can.  I don't think there are				false

		113						LN		5		6		false		 6   too many in here that are soft spoken, so we should be				false

		114						LN		5		7		false		 7   okay.				false

		115						LN		5		8		false		 8                   I don't intend to limit anybody to any				false

		116						LN		5		9		false		 9   set amount of minutes or time at this point in time,				false

		117						LN		5		10		false		10   other than, you know, we do have a good many people here				false

		118						LN		5		11		false		11   that would like to speak, so please be mindful that				false

		119						LN		5		12		false		12   everyone gets an opportunity to speak.  If you have				false

		120						LN		5		13		false		13   submitted written comments, and I've received, I think,				false

		121						LN		5		14		false		14   three or four different versions, please, if you can				false

		122						LN		5		15		false		15   sort of summarize those.  I don't know that we need to				false

		123						LN		5		16		false		16   go through each one because the written comments are				false

		124						LN		5		17		false		17   already part of the record for comments on these rules.				false

		125						LN		5		18		false		18                   At that, whoever -- I don't think				false

		126						LN		5		19		false		19   there's any formalized process on where we start.  We				false

		127						LN		5		20		false		20   can just start on one side and go around if you'd like.				false

		128						LN		5		21		false		21               MR. ZAGOTTI:				false

		129						LN		5		22		false		22                   My name is Matt Zagotti from Director of				false

		130						LN		5		23		false		23   Ryan, LLC.  My main purpose here was to just kind of				false

		131						LN		5		24		false		24   observe and see what's going on next.				false

		132						LN		5		25		false		25               MR. ALLISON:				false

		133						PG		6		0		false		page 6				false

		134						LN		6		1		false		 1                   I'm Don Allison with Advantous				false

		135						LN		6		2		false		 2   Consulting and member of LIDEA Board of Directors, and				false

		136						LN		6		3		false		 3   Rhonda also with LABI.  I think she submitted some				false

		137						LN		6		4		false		 4   comments.  I don't plan to make any, but I'll defer to				false

		138						LN		6		5		false		 5   Rhonda.				false

		139						LN		6		6		false		 6               MS. REAP-CURIEL:				false

		140						LN		6		7		false		 7                   Rhonda Reap-Curiel with CENCOR				false

		141						LN		6		8		false		 8   Consulting representing LIDEA as government legislative				false

		142						LN		6		9		false		 9   committee chair.  I did submit written comments				false

		143						LN		6		10		false		10   yesterday, and I just want to highlight a couple of				false

		144						LN		6		11		false		11   those points.  I know other people around the table				false

		145						LN		6		12		false		12   probably have some similar points or the ones that I				false

		146						LN		6		13		false		13   feel are similar I want to skip over, but when it comes				false

		147						LN		6		14		false		14   to MCA renewals, there's still some confusion out there				false

		148						LN		6		15		false		15   because it appears that even though the second executive				false

		149						LN		6		16		false		16   order provided some clarity on those existing contracts				false

		150						LN		6		17		false		17   with advances that are in renewal state, it does not				false

		151						LN		6		18		false		18   refer to specifically those MCAs which don't have an				false

		152						LN		6		19		false		19   advance tied to them.  So we would like some clarity				false

		153						LN		6		20		false		20   written into the rules so that those companies who may				false

		154						LN		6		21		false		21   not have been attending the meetings to see that the				false

		155						LN		6		22		false		22   last two meetings they've actually been approved,				false

		156						LN		6		23		false		23   understand how they are to be treated and the commitment				false

		157						LN		6		24		false		24   is still there from the State.				false

		158						LN		6		25		false		25                   We have suggested some language to be				false

		159						PG		7		0		false		page 7				false

		160						LN		7		1		false		 1   added as additional point in that Section 501, and then				false

		161						LN		7		2		false		 2   we also added some additional -- an additional sentence				false

		162						LN		7		3		false		 3   to 501(b) that we would hope you would consider.				false

		163						LN		7		4		false		 4                   And then under 503(d)(2), it's really				false

		164						LN		7		5		false		 5   more questions than comments because there is concern				false

		165						LN		7		6		false		 6   that the local governmental entities that require				false

		166						LN		7		7		false		 7   resolution, there may be difficulty in them actually				false

		167						LN		7		8		false		 8   holding a hearing or getting on the agenda.  If they				false

		168						LN		7		9		false		 9   just choose to ignore you, they have the luxury to do				false

		169						LN		7		10		false		10   that.  There's nothing that requires that side to be				false

		170						LN		7		11		false		11   responsive back to the business.  It seems that the onus				false

		171						LN		7		12		false		12   is all on the business.  They're required to go get				false

		172						LN		7		13		false		13   these things, but there's nothing that says, "Look, the				false

		173						LN		7		14		false		14   government has to be responsive back to them."				false

		174						LN		7		15		false		15                   And that section does only say				false

		175						LN		7		16		false		16   resolutions, and we know the sheriff is a letter, but we				false

		176						LN		7		17		false		17   think that should be plain and written out.				false

		177						LN		7		18		false		18                   And then with 503(e)(2)(a), we'd ask				false

		178						LN		7		19		false		19   that you include "relocation to another parish."  I				false

		179						LN		7		20		false		20   believe Ms. Malone brought that up in the actual				false

		180						LN		7		21		false		21   discussion of the rules at the Board meeting, and if				false

		181						LN		7		22		false		22   you're in the Delta Region or you're in a rural parish,				false

		182						LN		7		23		false		23   it is a challenge sometimes to keep your existing				false

		183						LN		7		24		false		24   industry there, and if this is a tool that we can use to				false

		184						LN		7		25		false		25   keep those companies there and make them just as				false

		185						PG		8		0		false		page 8				false

		186						LN		8		1		false		 1   efficient and profitable by having them move to a more				false

		187						LN		8		2		false		 2   metro area where maybe there's greater workforce or				false

		188						LN		8		3		false		 3   something of that nature, we would like the ability to				false

		189						LN		8		4		false		 4   do that.  We know that with relocation to another parish				false

		190						LN		8		5		false		 5   within the state there's some limitations, but the				false

		191						LN		8		6		false		 6   limitation doesn't include them getting the full benefit				false

		192						LN		8		7		false		 7   of a new facility, and that's something that will be a				false

		193						LN		8		8		false		 8   disadvantage to those parishes where these companies				false

		194						LN		8		9		false		 9   already exist.				false

		195						LN		8		10		false		10                   And with that, I'll just let you have				false

		196						LN		8		11		false		11   the rest of my comments.  I don't know if you had any				false

		197						LN		8		12		false		12   questions of if you even had time to read them.				false

		198						LN		8		13		false		13               MS. CLAPINSKI:				false

		199						LN		8		14		false		14                   I did.  I don't have any questions on				false

		200						LN		8		15		false		15   what your comments state.				false

		201						LN		8		16		false		16               MS. REAP-CURIEL:				false

		202						LN		8		17		false		17                   And, I'm sorry.  On 503(j), I know this				false

		203						LN		8		18		false		18   was brought up in the actual rules committee meeting				false

		204						LN		8		19		false		19   about the fees if the Board determines you're not				false

		205						LN		8		20		false		20   meeting the definition of manufacturer or they say, you				false

		206						LN		8		21		false		21   get to your hearing for your application approval and				false

		207						LN		8		22		false		22   they decide, "Oh, well, that equipment doesn't count,"				false

		208						LN		8		23		false		23   you know, your fees are based on what you're submitting				false

		209						LN		8		24		false		24   and requesting in value to be accepted, and we'd like to				false

		210						LN		8		25		false		25   see some mechanism that would allow a return of fees for				false

		211						PG		9		0		false		page 9				false

		212						LN		9		1		false		 1   excluded, of course, keeping, you know, the				false

		213						LN		9		2		false		 2   administrative fee.  And if there's an appeal process,				false

		214						LN		9		3		false		 3   what that would be, we'd like to see that spelled out as				false

		215						LN		9		4		false		 4   well.				false

		216						LN		9		5		false		 5               SECRETARY PIERSON:				false

		217						LN		9		6		false		 6                   Rhonda, just one before we leave this,				false

		218						LN		9		7		false		 7   if you would just articulate a little bit more for me				false

		219						LN		9		8		false		 8   the parish-to-parish move and no net new -- the concept				false

		220						LN		9		9		false		 9   typically is the state seeks new investment and new job				false

		221						LN		9		10		false		10   creation.  How does a lateral move across the parish				false

		222						LN		9		11		false		11   line qualify for abatement of tax?				false

		223						LN		9		12		false		12               MS. REAP-CURIEL:				false

		224						LN		9		13		false		13                   A company is getting ready to do an				false

		225						LN		9		14		false		14   expansion, they --				false

		226						LN		9		15		false		15               SECRETARY PIERSON:				false

		227						LN		9		16		false		16                   It would be with that new component.				false

		228						LN		9		17		false		17               MS. REAP-CURIEL:				false

		229						LN		9		18		false		18                   -- may move within a state, and because				false

		230						LN		9		19		false		19   they could go build a bigger, larger facility as opposed				false

		231						LN		9		20		false		20   to doing an addition at an older facility, that would be				false

		232						LN		9		21		false		21   more attractive because they can get the full benefit of				false

		233						LN		9		22		false		22   a newer, expanded facility as opposed to a partial on				false

		234						LN		9		23		false		23   the addition.  So there should be some mechanism that				false

		235						LN		9		24		false		24   allows the parish to work to try to keep those companies				false

		236						LN		9		25		false		25   that are looking to expand or add additional lines to				false

		237						PG		10		0		false		page 10				false

		238						LN		10		1		false		 1   their facility within that parish.				false

		239						LN		10		2		false		 2               SECRETARY PIERSON:				false

		240						LN		10		3		false		 3                   Okay.				false

		241						LN		10		4		false		 4               MR. ALLISON:				false

		242						LN		10		5		false		 5                   I want to mention one thing before we				false

		243						LN		10		6		false		 6   leave the voir dire comments.				false

		244						LN		10		7		false		 7                   We did a letter to Industry & Commerce				false

		245						LN		10		8		false		 8   about some definitions, three definitions, of the term				false

		246						LN		10		9		false		 9   "jobs".  Two of them deal with the definition of the				false

		247						LN		10		10		false		10   term "jobs," and they're very important.  The one I want				false

		248						LN		10		11		false		11   to point out is the one that deals with the definition				false

		249						LN		10		12		false		12   of the term "manufacturer."  It's a real bedrock concept				false

		250						LN		10		13		false		13   that is the foundation for much of this program.  This				false

		251						LN		10		14		false		14   is obviously exemptions that are allowed to				false

		252						LN		10		15		false		15   manufacturing establishments, and the term				false

		253						LN		10		16		false		16   "manufacturing establishment" is defined in the				false

		254						LN		10		17		false		17   constitution, and the rules try to define the term				false

		255						LN		10		18		false		18   "manufacturing," and so, you know, the language that --				false

		256						LN		10		19		false		19   actually the words appear three or four times between				false

		257						LN		10		20		false		20   the rules committee, the Board, et cetera, and what was				false

		258						LN		10		21		false		21   published.  I think the language ended up with few too				false

		259						LN		10		22		false		22   many words and some confusing language, and so we have				false

		260						LN		10		23		false		23   some suggestions there about the language that you've				false

		261						LN		10		24		false		24   proposed contains the language from the constitution				false

		262						LN		10		25		false		25   plus some other language, and the additional language is				false

		263						PG		11		0		false		page 11				false

		264						LN		11		1		false		 1   what we're having a problem with, and right now it would				false

		265						LN		11		2		false		 2   say that the definition is -- how does it read?  I'm				false

		266						LN		11		3		false		 3   sorry.  Here we go.				false

		267						LN		11		4		false		 4                   The definition says -- used the term "by				false

		268						LN		11		5		false		 5   means of mass production or custom fabrication and				false

		269						LN		11		6		false		 6   machinery," and some of those words, we think, are				false

		270						LN		11		7		false		 7   confusing, especially in the order that they read, so				false

		271						LN		11		8		false		 8   our suggestion would be to change it to "mass or custom				false

		272						LN		11		9		false		 9   production, machinery or labor to create -- for use," et				false

		273						LN		11		10		false		10   cetera.  So, anyway, there may be some more discussion				false

		274						LN		11		11		false		11   today about the definition of manufacturing because it's				false

		275						LN		11		12		false		12   so important to the program, and I wanted to point out				false

		276						LN		11		13		false		13   that our comment deals with that same definition.				false

		277						LN		11		14		false		14               MS. CLAPINSKI:				false

		278						LN		11		15		false		15                   If I can just point out, Don, I think				false

		279						LN		11		16		false		16   she knows who you are, but if you do comment again, make				false

		280						LN		11		17		false		17   sure that you identify yourself again so we have on				false

		281						LN		11		18		false		18   record who made the comments.				false

		282						LN		11		19		false		19               SECRETARY PIERSON:				false

		283						LN		11		20		false		20                   And I also want to be confident that				false

		284						LN		11		21		false		21   everyone has signed in.  I know a number of you have				false

		285						LN		11		22		false		22   passed.  As long as we've got a reflection of your				false

		286						LN		11		23		false		23   presence today, that's important.  Thank you.				false

		287						LN		11		24		false		24               MR. PATTERSON:				false

		288						LN		11		25		false		25                   I'm Jim Patterson with the Louisiana				false

		289						PG		12		0		false		page 12				false

		290						LN		12		1		false		 1   Association of Business and Industry.  I serve as the				false

		291						LN		12		2		false		 2   director of LABI's Taxation and Finance Council.  I				false

		292						LN		12		3		false		 3   appreciate the opportunity to speak to you-all about the				false

		293						LN		12		4		false		 4   rules of the proposed, and I appreciate the				false

		294						LN		12		5		false		 5   consideration that our comments are going to be given.				false

		295						LN		12		6		false		 6                   I essentially will stand on my comment,				false

		296						LN		12		7		false		 7   but I do want to just highlight a few of them as				false

		297						LN		12		8		false		 8   particular concerns of ours starting with Louisiana				false

		298						LN		12		9		false		 9   residential requirement.  The feeling in part of many of				false

		299						LN		12		10		false		10   our members is that this issue was dealt with back in				false

		300						LN		12		11		false		11   the late 1990s when there was an attempt to install what				false

		301						LN		12		12		false		12   was commonly known as Rule 1 to require that Louisiana				false

		302						LN		12		13		false		13   workers be used in construction work in these kinds of				false

		303						LN		12		14		false		14   projects, and, of course, found Rule 1 to be				false

		304						LN		12		15		false		15   constitutional already.  I think the issue of defining				false

		305						LN		12		16		false		16   manufacturing and the problems attended with that has				false

		306						LN		12		17		false		17   already been sufficiently addressed.				false

		307						LN		12		18		false		18                   We do believe that some confusion, at				false

		308						LN		12		19		false		19   least our perception, some confusion made elicit from				false

		309						LN		12		20		false		20   parts 2, 3 and 5 in Section 503, where there is				false

		310						LN		12		21		false		21   discussion of the Exhibits A and B and the particular				false

		311						LN		12		22		false		22   control that will operate with one versus the other.				false

		312						LN		12		23		false		23   There seems to be a retention of the right of BCI to				false

		313						LN		12		24		false		24   rule regarding these contracts, but there's also some				false

		314						LN		12		25		false		25   suggestion that what happens with regard to Exhibit B is				false

		315						PG		13		0		false		page 13				false

		316						LN		13		1		false		 1   kind of final say as well, and I think that some				false

		317						LN		13		2		false		 2   clarification may be in order there.				false

		318						LN		13		3		false		 3                   We still and the general business				false

		319						LN		13		4		false		 4   community feels that there needs to be some clear				false

		320						LN		13		5		false		 5   direction as to what resolution is at our disposal if a				false

		321						LN		13		6		false		 6   particular local entity does not issue the resolution				false

		322						LN		13		7		false		 7   required under Exhibit B.  This is not anywhere within				false

		323						LN		13		8		false		 8   the rules found addressed, and we think there needs to				false

		324						LN		13		9		false		 9   be some clarity there.				false

		325						LN		13		10		false		10                   And then finally we strongly urge that				false

		326						LN		13		11		false		11   consideration be given to the forms that you-all				false

		327						LN		13		12		false		12   routinely utilize for these applications, ensuring that				false

		328						LN		13		13		false		13   any terms that are utilized on the forms are, in fact,				false

		329						LN		13		14		false		14   addressed in the rules so that essentially the business				false

		330						LN		13		15		false		15   people know what's being talked about when we're trying				false

		331						LN		13		16		false		16   to comply with the requirements.				false

		332						LN		13		17		false		17                   Again, thank you very much for allowing				false

		333						LN		13		18		false		18   us the opportunity and for coming in, you know, on the				false

		334						LN		13		19		false		19   holiday.  Some of us did, but nevertheless, appreciate				false

		335						LN		13		20		false		20   the fact that you're here, particularly you,				false

		336						LN		13		21		false		21   Mr. Secretary Pierson.  Thanks.				false

		337						LN		13		22		false		22               MR. BOWSER:				false

		338						LN		13		23		false		23                   Greg Bowser, President of Louisiana				false

		339						LN		13		24		false		24   Chemical Association.  Some brief comments, and I know a				false

		340						LN		13		25		false		25   number of the guys here will cover the same things that				false

		341						PG		14		0		false		page 14				false

		342						LN		14		1		false		 1   I'm concerned about.				false

		343						LN		14		2		false		 2                   The Louisiana Chemical Association				false

		344						LN		14		3		false		 3   represents 60 chemical manufacturers that operate at 100				false

		345						LN		14		4		false		 4   different locations throughout the State of Louisiana.				false

		346						LN		14		5		false		 5   We also represent different suppliers in our chemical				false

		347						LN		14		6		false		 6   industry alliance, which amounts to over 850 Louisiana				false

		348						LN		14		7		false		 7   companies, and their particular concern, and I'll				false

		349						LN		14		8		false		 8   mention what the real concern for them would be, we				false

		350						LN		14		9		false		 9   understand that these rules are an attempt to comply				false

		351						LN		14		10		false		10   with the Governor's executive order and the changes to				false

		352						LN		14		11		false		11   the Industrial Tax Exemption Program.  Our concern is				false

		353						LN		14		12		false		12   that the changes may make the program so cumbersome to				false

		354						LN		14		13		false		13   use, it may be a detriment to the economic development,				false

		355						LN		14		14		false		14   especially to the chemical industry.				false

		356						LN		14		15		false		15                   One of the big things that you do is you				false

		357						LN		14		16		false		16   eliminate miscellaneous capital expenditure.  By doing				false

		358						LN		14		17		false		17   that, it's going to go to some other plant that may have				false

		359						LN		14		18		false		18   to do upgrades and do some things to be competitive and				false

		360						LN		14		19		false		19   stay.  We're concerned about that.				false

		361						LN		14		20		false		20                   The other thing that concerns us when we				false

		362						LN		14		21		false		21   look at it, there's no consideration for the retention				false

		363						LN		14		22		false		22   of jobs or contract jobs, and this is why LCI folks are				false

		364						LN		14		23		false		23   often -- these people are full-time workers.  They may				false

		365						LN		14		24		false		24   be at one plant today and at another plant next week, so				false

		366						LN		14		25		false		25   they're full-time workers, and I don't think there's				false

		367						PG		15		0		false		page 15				false

		368						LN		15		1		false		 1   consideration for any of that, so we would like to see				false

		369						LN		15		2		false		 2   that done.				false

		370						LN		15		3		false		 3                   The other thing that concerns us is the				false

		371						LN		15		4		false		 4   cooperative endeavor agreements.  All of a sudden we are				false

		372						LN		15		5		false		 5   going to have to go and make those with several				false

		373						LN		15		6		false		 6   different taxing authorities, and so that's a concern				false

		374						LN		15		7		false		 7   when you start talking about confidentiality and you				false

		375						LN		15		8		false		 8   start talking about your public-trade company				false

		376						LN		15		9		false		 9   information, that has an opportunity to get out and				false

		377						LN		15		10		false		10   cause you some problems with respect to stock prices and				false

		378						LN		15		11		false		11   investments.				false

		379						LN		15		12		false		12                   Under rules, our members are required to				false

		380						LN		15		13		false		13   negotiate with so many different authorities.  One of				false

		381						LN		15		14		false		14   the things that concerns us is that unlike any other				false

		382						LN		15		15		false		15   states, you have to go and negotiate with all of these				false

		383						LN		15		16		false		16   taxing authorities, and then after you've put all of				false

		384						LN		15		17		false		17   your information out there under negotiation, you still				false

		385						LN		15		18		false		18   have to come back to the state and there's a decision				false

		386						LN		15		19		false		19   made at that point whether or not you'll get the				false

		387						LN		15		20		false		20   exemption, whether or not what you've offered and what				false

		388						LN		15		21		false		21   you've negotiated is felt to be fair.  To our knowledge,				false

		389						LN		15		22		false		22   there is no other state that does that.  That puts us in				false

		390						LN		15		23		false		23   a very difficult situation for the State of Louisiana				false

		391						LN		15		24		false		24   from a competitive standpoint.				false

		392						LN		15		25		false		25                   So I'll stop there.  I'll let the others				false

		393						PG		16		0		false		page 16				false

		394						LN		16		1		false		 1   make some comments.  I know some are going to have the				false

		395						LN		16		2		false		 2   same comments, but I'll be glad to provide to you in				false

		396						LN		16		3		false		 3   writing some of the comments that we have.				false

		397						LN		16		4		false		 4               MS. CLAPINSKI:				false

		398						LN		16		5		false		 5                   And I will point out just to your one				false

		399						LN		16		6		false		 6   comment, our definition of jobs does allow for contract				false

		400						LN		16		7		false		 7   labor, so that, at least, is addressed in the rules.				false

		401						LN		16		8		false		 8               MR. BAKER:				false

		402						LN		16		9		false		 9                   Danielle, when you say "contract labor,"				false

		403						LN		16		10		false		10   are you saying the type of contract labor that is at the				false

		404						LN		16		11		false		11   plant on a constant basis, are you talking about				false

		405						LN		16		12		false		12   contract labor that I think Mr. Bowser is talking about				false

		406						LN		16		13		false		13   that is in and out of plants at periods of time, meaning				false

		407						LN		16		14		false		14   that you've got a project that -- and my point I'm				false

		408						LN		16		15		false		15   trying to make is on the application, there was				false

		409						LN		16		16		false		16   construction jobs, for example; okay, well, you may --				false

		410						LN		16		17		false		17   those construction jobs may be on one project at one				false

		411						LN		16		18		false		18   particular time, but may -- those same jobs may be on				false

		412						LN		16		19		false		19   another project at another time, so you have this				false

		413						LN		16		20		false		20   consistent or continuous, I should say, injection of				false

		414						LN		16		21		false		21   contract labor going in and out of those plants all of				false

		415						LN		16		22		false		22   time and that's -- I was listening to your comments, and				false

		416						LN		16		23		false		23   that's the kind of thing that I think that I believe the				false

		417						LN		16		24		false		24   rule changes have not really addressed or how it can be				false

		418						LN		16		25		false		25   very hurtful because of -- you know, it could be some				false

		419						PG		17		0		false		page 17				false

		420						LN		17		1		false		 1   curtailment of projects because -- and those people are				false

		421						LN		17		2		false		 2   going to be the ones that are really going to get hurt.				false

		422						LN		17		3		false		 3               MS. CLAPINSKI:				false

		423						LN		17		4		false		 4                   My understanding, and, you know,				false

		424						LN		17		5		false		 5   obviously -- and I should have said this from the				false

		425						LN		17		6		false		 6   beginning.  All of the these comments will go back to				false

		426						LN		17		7		false		 7   the Board, the rules committee and the Board.  They have				false

		427						LN		17		8		false		 8   to make a determination if they're going to choose to				false

		428						LN		17		9		false		 9   make any changes based upon the comments received.				false

		429						LN		17		10		false		10   That's not LED.				false

		430						LN		17		11		false		11                   But my understanding of the Governor's				false

		431						LN		17		12		false		12   thought was that it would -- he wants to make it a				false

		432						LN		17		13		false		13   job-creation-type program, so I would say -- and there				false

		433						LN		17		14		false		14   will be requirements, my understanding, through the CEA				false

		434						LN		17		15		false		15   with the department and the locals that you maintain a				false

		435						LN		17		16		false		16   job level.  So, to me, that would indicate that whether				false

		436						LN		17		17		false		17   it's employed directly or through contract labor, that				false

		437						LN		17		18		false		18   they would need to be on site at a regular -- maybe not				false

		438						LN		17		19		false		19   every day, but on some sort of regular basis.  So if				false

		439						LN		17		20		false		20   that's to your point, then I understand your concern.				false

		440						LN		17		21		false		21               MR. BOWSER:				false

		441						LN		17		22		false		22                   Well, the concern further is that --				false

		442						LN		17		23		false		23   Greg Bowser again -- is that when you say they have to				false

		443						LN		17		24		false		24   be on site for a particular time, and nobody knows what				false

		444						LN		17		25		false		25   that is.  Sometimes those guys are there for two months;				false

		445						PG		18		0		false		page 18				false

		446						LN		18		1		false		 1   sometimes they're there for six months.  We have some				false

		447						LN		18		2		false		 2   contract employees that's been at some of our plants for				false

		448						LN		18		3		false		 3   years.				false

		449						LN		18		4		false		 4               MS. CLAPINSKI:				false

		450						LN		18		5		false		 5                   Sure.  And I don't know that it's				false

		451						LN		18		6		false		 6   necessarily tied to the employees as it is tied to the				false

		452						LN		18		7		false		 7   job.  So if it's a contract engineer that comes in on				false

		453						LN		18		8		false		 8   some of these facilities, and that individual person				false

		454						LN		18		9		false		 9   changes out -- I mean, I know all of our job programs,				false

		455						LN		18		10		false		10   and I would imagine that when we're looking at jobs for				false

		456						LN		18		11		false		11   this program as well, that it's going to be the job, not				false

		457						LN		18		12		false		12   the employee, so that -- and I understand your concerns,				false

		458						LN		18		13		false		13   but I think the Governor's intent -- and certainly, you				false

		459						LN		18		14		false		14   know, these comments will all go back and we'll take a				false

		460						LN		18		15		false		15   look at these in that scope -- was that it would be a				false

		461						LN		18		16		false		16   job creation program, so I think having that same job				false

		462						LN		18		17		false		17   potentially count at multiple sites would be				false

		463						LN		18		18		false		18   problematic.				false

		464						LN		18		19		false		19               MR. BOWSER:				false

		465						LN		18		20		false		20                   Danielle, I'll just give one quick				false

		466						LN		18		21		false		21   example, and, you know, it's from a chemical plant				false

		467						LN		18		22		false		22   perspective, it's like you're in your automobile, you				false

		468						LN		18		23		false		23   know, if something is wrong with your car, you take it				false

		469						LN		18		24		false		24   to a mechanic.  Okay?  You pay that mechanic to do that.				false

		470						LN		18		25		false		25   Well, that mechanic has a full-time job.  When you				false

		471						PG		19		0		false		page 19				false

		472						LN		19		1		false		 1   leave, there's other people there that come to that				false

		473						LN		19		2		false		 2   mechanic, so that's a full-time job.  In the chemical				false

		474						LN		19		3		false		 3   industry, what happens many times is that, you know,				false

		475						LN		19		4		false		 4   Plant A may have this going on today and workers come in				false

		476						LN		19		5		false		 5   and take care of that.  They may be there six months or				false

		477						LN		19		6		false		 6   sometimes two or three years.  That same employee then				false

		478						LN		19		7		false		 7   has to go to the plant next door to do the same work, so				false

		479						LN		19		8		false		 8   that's a full-time job, and we believe under these				false

		480						LN		19		9		false		 9   circumstances, we don't get credit.  They say that's not				false

		481						LN		19		10		false		10   a full-time job that's counted.  And that's our concern.				false

		482						LN		19		11		false		11               MS. CLAPINSKI:				false

		483						LN		19		12		false		12                   I understand.  Thank you.				false

		484						LN		19		13		false		13               MR. GOLLEHER:				false

		485						LN		19		14		false		14                   Brent Golleher, Louisiana Mid-Continent				false

		486						LN		19		15		false		15   Oil & Gas Association.  Comments were submitted				false

		487						LN		19		16		false		16   yesterday, and at the appropriate time, I will defer to				false

		488						LN		19		17		false		17   Jeff and Bob to get more detail on some of the issues				false

		489						LN		19		18		false		18   that as a property tax committee, we've kind of drawn up				false

		490						LN		19		19		false		19   and come up with.				false

		491						LN		19		20		false		20               MS. SIMS:				false

		492						LN		19		21		false		21                   Phyllis Sims, Kean Miller.  I don't have				false

		493						LN		19		22		false		22   any comments.				false

		494						LN		19		23		false		23               MS. LAWRENCE:				false

		495						LN		19		24		false		24                   Donna Lawrence with Denbury Resources.				false

		496						LN		19		25		false		25   Observing.				false

		497						PG		20		0		false		page 20				false

		498						LN		20		1		false		 1               MR. BAKER:				false

		499						LN		20		2		false		 2                   Joe Baker with Louisiana Mid-Continent				false

		500						LN		20		3		false		 3   Oil & Gas Association.  I chair the property tax				false

		501						LN		20		4		false		 4   committee, and thanks for providing some time for us to				false

		502						LN		20		5		false		 5   make these comments.				false

		503						LN		20		6		false		 6                   I'm going to defer to Bob in just a				false

		504						LN		20		7		false		 7   minute, but what I would like to ask is, the question				false

		505						LN		20		8		false		 8   is, once you receive all of these comments, what's the				false

		506						LN		20		9		false		 9   mechanics going forward after that for the legal process				false

		507						LN		20		10		false		10   and how does that work?				false

		508						LN		20		11		false		11               MS. CLAPINSKI:				false

		509						LN		20		12		false		12                   Sure.  So generally speaking, this				false

		510						LN		20		13		false		13   program is a little bit different because the Board				false

		511						LN		20		14		false		14   itself makes the rules, whereas most of our other				false

		512						LN		20		15		false		15   programs, it's LED.  All of the written comments, as				false

		513						LN		20		16		false		16   well as the transcript from this hearing today, will go				false

		514						LN		20		17		false		17   to the Board, and it will be up to them where they want				false

		515						LN		20		18		false		18   to start with the rules committee and then -- they have				false

		516						LN		20		19		false		19   to make a decision on whether any changes are going to				false

		517						LN		20		20		false		20   be made based upon these comments.  At that point, there				false

		518						LN		20		21		false		21   will be a determination of whether those changes are				false

		519						LN		20		22		false		22   substantive or not substantive, if they choose to make				false

		520						LN		20		23		false		23   some.  Non-substantive changes would not slow down the				false

		521						LN		20		24		false		24   rules process.  Substantive changes basically starts it				false

		522						LN		20		25		false		25   over again.  We'd have to issue another Notice of Intent				false

		523						PG		21		0		false		page 21				false

		524						LN		21		1		false		 1   or a potpourri, but either of those has another public				false

		525						LN		21		2		false		 2   hearing requirement where we might have to do this all				false

		526						LN		21		3		false		 3   again.				false

		527						LN		21		4		false		 4                   If they decide to not make any changes,				false

		528						LN		21		5		false		 5   then notice would be given to the oversight committees,				false

		529						LN		21		6		false		 6   which are the commerce committees of the house and the				false

		530						LN		21		7		false		 7   senate, and they have 30 days to call their own				false

		531						LN		21		8		false		 8   oversight hearing should they choose to.				false

		532						LN		21		9		false		 9                   If they do not choose to, then those 30				false

		533						LN		21		10		false		10   days run and the department can proceed with final				false

		534						LN		21		11		false		11   promulgation of the rules.  So it really depends from				false

		535						LN		21		12		false		12   here on what the Board decides to do with the comments				false

		536						LN		21		13		false		13   they receive.				false

		537						LN		21		14		false		14               MR. BAKER:				false

		538						LN		21		15		false		15                   And if the oversight committees were to				false

		539						LN		21		16		false		16   suggest accepting some of these proposed --				false

		540						LN		21		17		false		17               MS. CLAPINSKI:				false

		541						LN		21		18		false		18                   It's an up or down at that point.  It's				false

		542						LN		21		19		false		19   an approval or non approval of the rules.  And I do				false

		543						LN		21		20		false		20   believe there may be the opportunity for the Governor to				false

		544						LN		21		21		false		21   override the oversight committees as well.  So there are				false

		545						LN		21		22		false		22   a lot of different scenarios on where we could go from				false

		546						LN		21		23		false		23   here.				false

		547						LN		21		24		false		24               MR. BAKER:				false

		548						LN		21		25		false		25                   Understood.  Thank you.				false

		549						PG		22		0		false		page 22				false

		550						LN		22		1		false		 1               MS. CLAPINSKI:				false

		551						LN		22		2		false		 2                   No problem.				false

		552						LN		22		3		false		 3               MR. BAKER:				false

		553						LN		22		4		false		 4                   So I'm going to defer to Bob.				false

		554						LN		22		5		false		 5               MS. SIMS:				false

		555						LN		22		6		false		 6                   Let me ask before we get there.				false

		556						LN		22		7		false		 7                   Phyllis Sims, for the record.				false

		557						LN		22		8		false		 8                   Danielle, are these going to the Board				false

		558						LN		22		9		false		 9   for the February meeting then?				false

		559						LN		22		10		false		10               MS. CLAPINSKI:				false

		560						LN		22		11		false		11                   I don't know that.  That is the next				false

		561						LN		22		12		false		12   regularly-scheduled meeting of the Board.  If they chose				false

		562						LN		22		13		false		13   to call a meeting prior to then to address it, that is				false

		563						LN		22		14		false		14   the Board's right, and it would obviously be properly				false

		564						LN		22		15		false		15   noticed in accordance with open meetings and all of				false

		565						LN		22		16		false		16   those.				false

		566						LN		22		17		false		17               MR. BAKER:				false

		567						LN		22		18		false		18                   Now I'll defer to Bob.				false

		568						LN		22		19		false		19               MR. ADAIR:				false

		569						LN		22		20		false		20                   Bob Adair representing Louisiana				false

		570						LN		22		21		false		21   Mid-Continent Oil & Gas Association and I'm a member of				false

		571						LN		22		22		false		22   the Property Tax Committee and I will not read into				false

		572						LN		22		23		false		23   record the letter that we submitted.  I will use it as a				false

		573						LN		22		24		false		24   guide.				false

		574						LN		22		25		false		25                   Before I get to that, I thought I would				false

		575						PG		23		0		false		page 23				false

		576						LN		23		1		false		 1   give you a little perspective of where we're coming				false

		577						LN		23		2		false		 2   from.  I have significant depth of experience of about				false

		578						LN		23		3		false		 3   15 states and I've worked in about 25 states, so and I				false

		579						LN		23		4		false		 4   realize that LED has worked with other -- you compare				false

		580						LN		23		5		false		 5   other states and how they compete, too.  I also chair				false

		581						LN		23		6		false		 6   the Project Tax Committee of the Texas Taxpayers and				false

		582						LN		23		7		false		 7   Research Association, which is the primary tax committee				false

		583						LN		23		8		false		 8   in Texas -- or tax group in Texas, and also chair the				false

		584						LN		23		9		false		 9   Tax Relief for Pollution Control Properties with the				false

		585						LN		23		10		false		10   Texas Commission on Environmental Quality.				false

		586						LN		23		11		false		11                   Okay.  I'll jump into -- the first point				false

		587						LN		23		12		false		12   is LMOGA supports LABI's presented testimony and their				false

		588						LN		23		13		false		13   written submittal, but so we don't want to duplicate				false

		589						LN		23		14		false		14   what they're doing, but I'll cover some high-level				false

		590						LN		23		15		false		15   comments.  We acknowledge that the proposed rules are				false

		591						LN		23		16		false		16   intended to align with the executive orders from the				false

		592						LN		23		17		false		17   Governor, but I'll also say that -- so our comments are				false

		593						LN		23		18		false		18   more high-level rather than detailed from LABI.				false

		594						LN		23		19		false		19                   So the first point, and I won't dwell on				false

		595						LN		23		20		false		20   this, but for the record, I will mention that				false

		596						LN		23		21		false		21   environmental grades -- upgrades have, of course, been				false

		597						LN		23		22		false		22   excluded in the executive orders, and we want to point				false

		598						LN		23		23		false		23   out that whereas Number 4 said that most -- had				false

		599						LN		23		24		false		24   misstated that most states do not have this.  Well, in				false

		600						LN		23		25		false		25   fact, 27 states exempt pollution control property				false

		601						PG		24		0		false		page 24				false

		602						LN		24		1		false		 1   permanently, and another six, I believe, has a				false

		603						LN		24		2		false		 2   significant reduction in value.  For example, Illinois,				false

		604						LN		24		3		false		 3   that I work in, they have, it's like, one and a half				false

		605						LN		24		4		false		 4   percent of depreciated value is the value on pollution				false

		606						LN		24		5		false		 5   control, so it's significantly discounted.  Some states				false

		607						LN		24		6		false		 6   also have a lower tax rate for pollution control.				false

		608						LN		24		7		false		 7                   In Texas, since -- and I'll discuss				false

		609						LN		24		8		false		 8   Texas several times because Texas has been brought up in				false

		610						LN		24		9		false		 9   both the Governor's and other discussions because we're				false

		611						LN		24		10		false		10   trying to be more like Texas.  So in regarding				false

		612						LN		24		11		false		11   environmental upgrades, Texas -- the Texas legislature,				false

		613						LN		24		12		false		12   their intent was basically they do not want to require				false

		614						LN		24		13		false		13   businesses to pay property taxes to government on top of				false

		615						LN		24		14		false		14   unfunded mandates by the same government, although there				false

		616						LN		24		15		false		15   might be a difference in state versus local level, but				false

		617						LN		24		16		false		16   they intentionally did not want to put that burden on				false

		618						LN		24		17		false		17   businesses.				false

		619						LN		24		18		false		18                   The second point that we have concerns				false

		620						LN		24		19		false		19   about is the process, and I won't go through this -- we				false

		621						LN		24		20		false		20   have significant questions that remain on how this is				false

		622						LN		24		21		false		21   going to work out.  A couple people asked about the				false

		623						LN		24		22		false		22   logistics, how this is going to work, and I know LED is				false

		624						LN		24		23		false		23   still working it and I've heard different parishes are				false

		625						LN		24		24		false		24   working how that's going to work, but I do want to				false

		626						LN		24		25		false		25   observe that, of course, the current process you've got				false

		627						PG		25		0		false		page 25				false

		628						LN		25		1		false		 1   just the Board of Commerce & Industry and the Governor,				false

		629						LN		25		2		false		 2   which we call a -- I'll call it a pause or in process,				false

		630						LN		25		3		false		 3   significant amount of time that it's going to take some				false

		631						LN		25		4		false		 4   decision.  In the attachment to what we submitted, I				false

		632						LN		25		5		false		 5   have what we call "stop signs."  That's not intended to				false

		633						LN		25		6		false		 6   offend anyone.  It's just a recognition that there is				false

		634						LN		25		7		false		 7   there's more time added to the process it seems in this				false

		635						LN		25		8		false		 8   process, so that is a concern.  And it's time that's, of				false

		636						LN		25		9		false		 9   course, significant in management as a review processes				false

		637						LN		25		10		false		10   or review a project to consider multiple sites, where				false

		638						LN		25		11		false		11   are they going to build or are they going to build at				false

		639						LN		25		12		false		12   all.  If the economics don't work out, that project can				false

		640						LN		25		13		false		13   be shelved, which is very common, so that is a concern.				false

		641						LN		25		14		false		14               And just for the record that the stop signs,				false

		642						LN		25		15		false		15   or the pauses, I will say, are now -- or the additional				false

		643						LN		25		16		false		16   ones are Exhibit A, which is the cooperative endeavor				false

		644						LN		25		17		false		17   with LED and the local government.  There could be				false

		645						LN		25		18		false		18   multiple, up to four, depending on if you're in the city				false

		646						LN		25		19		false		19   limits or not.  And then you've got the Department of				false

		647						LN		25		20		false		20   Revenue has to issue a letter of no objection or letter				false

		648						LN		25		21		false		21   of approval, and that's -- before it gets to the process				false

		649						LN		25		22		false		22   where it was before for the BCI to be reviewed.  So I				false

		650						LN		25		23		false		23   know you're aware of that.  I just mention that for the				false

		651						LN		25		24		false		24   record we're concerned about those additional pauses in				false

		652						LN		25		25		false		25   the process.				false

		653						PG		26		0		false		page 26				false

		654						LN		26		1		false		 1                   So enough about processes unless we have				false

		655						LN		26		2		false		 2   questions.  I'll be glad to answer those.				false

		656						LN		26		3		false		 3                   The next point is competition for				false

		657						LN		26		4		false		 4   economic development.  I don't have to -- and,				false

		658						LN		26		5		false		 5   Mr. Pierson, you're much more aware of this than I am.				false

		659						LN		26		6		false		 6   I see it from a company perspective and throughout my				false

		660						LN		26		7		false		 7   career.  I've been a business development teams, so I				false

		661						LN		26		8		false		 8   see it from that perspective, so I realize you're well				false

		662						LN		26		9		false		 9   aware that there's competition for a very limited				false

		663						LN		26		10		false		10   capital within a company and also between states,				false

		664						LN		26		11		false		11   between countries, and as I said earlier, whether it				false

		665						LN		26		12		false		12   will be built at all.  It has to meet other certain				false

		666						LN		26		13		false		13   hurdle rate or a certain return.  So all of those items				false

		667						LN		26		14		false		14   are very important.				false

		668						LN		26		15		false		15                   The tax foundation makes -- I will not				false

		669						LN		26		16		false		16   quote their -- I will only reference their comments,				false

		670						LN		26		17		false		17   which we have in writing here.  They make the point that				false

		671						LN		26		18		false		18   taxes matter to business.  It's a big -- I've never said				false

		672						LN		26		19		false		19   that it's the only consideration in site selection, but				false

		673						LN		26		20		false		20   it is a significant consideration.  It also states do				false

		674						LN		26		21		false		21   not enact tax changes in a vacuum.  That's kind of a				false

		675						LN		26		22		false		22   given, too.  Whenever you make significant changes in				false

		676						LN		26		23		false		23   tax policy, you will -- if you treat something in one				false

		677						LN		26		24		false		24   place, it's kind of like a balloon that's squeezed,				false

		678						LN		26		25		false		25   something else pops up somewhere else, so there should				false

		679						PG		27		0		false		page 27				false

		680						LN		27		1		false		 1   be some concern there.				false

		681						LN		27		2		false		 2                   And, also, we said for decades, as long				false

		682						LN		27		3		false		 3   as I've been working with the business associations,				false

		683						LN		27		4		false		 4   that we've always been very open to working with ITEP as				false

		684						LN		27		5		false		 5   long as it's considered with the entire tax structure.				false

		685						LN		27		6		false		 6   So we're a little concerned with the changes in just the				false

		686						LN		27		7		false		 7   ITEP that can affect business in capital investment				false

		687						LN		27		8		false		 8   decisions.				false

		688						LN		27		9		false		 9                   So I'll -- for decades, Louisiana has				false

		689						LN		27		10		false		10   been successful in using the ITEP, and speaking from				false

		690						LN		27		11		false		11   someone from Texas, a resident of Texas, and observing				false

		691						LN		27		12		false		12   people over there in business decisions, it's -- I've				false

		692						LN		27		13		false		13   been on the other end of it, too, that Louisiana's been				false

		693						LN		27		14		false		14   successful.  And I met with county judges and others,				false

		694						LN		27		15		false		15   and even recently.  They're very aware of what you're				false

		695						LN		27		16		false		16   doing.  And I'm aware that states, even local				false

		696						LN		27		17		false		17   governments, use not only what you're doing, but what				false

		697						LN		27		18		false		18   you're considering doing.  We use it against each other,				false

		698						LN		27		19		false		19   and you're very aware of that.				false

		699						LN		27		20		false		20                   One last point that I won't dwell on				false

		700						LN		27		21		false		21   very much, we included a comment on miscellaneous				false

		701						LN		27		22		false		22   capital additions, and there's a misperception that -- I				false

		702						LN		27		23		false		23   don't think there's a misperception in Mr. Pierson or				false

		703						LN		27		24		false		24   Mr. Miller, who is here, because you accurately				false

		704						LN		27		25		false		25   explained what an MCA is in the last BCI meeting, but we				false

		705						PG		28		0		false		page 28				false

		706						LN		28		1		false		 1   include that here because the intent of an MCA is never				false

		707						LN		28		2		false		 2   to try to have a, for example, $60-million project and				false

		708						LN		28		3		false		 3   divide it by five and say each one of those projects is				false

		709						LN		28		4		false		 4   an MCA.  That's never the intent.  I've never even heard				false

		710						LN		28		5		false		 5   of that in all of the years that I've worked with this.				false

		711						LN		28		6		false		 6   So as the rules state, it is an accumulation of multiple				false

		712						LN		28		7		false		 7   projects to get to the $5-million level.  So I wish when				false

		713						LN		28		8		false		 8   we requested the Board to reconsider that -- and I only				false

		714						LN		28		9		false		 9   bring that up in case the Governor and his				false

		715						LN		28		10		false		10   representative were actually thinking they put that in				false

		716						LN		28		11		false		11   executive order because they thought that an MCA is just				false

		717						LN		28		12		false		12   a division of a big project to circumvent your rules.				false

		718						LN		28		13		false		13                   With that, we respectfully request you				false

		719						LN		28		14		false		14   consider the LABI comments that were presented, also the				false

		720						LN		28		15		false		15   presented comments that we have in more detail here.				false

		721						LN		28		16		false		16                   So I'll close with that.  Thank you.				false

		722						LN		28		17		false		17               SECRETARY PIERSON:				false

		723						LN		28		18		false		18                   As this dialog, anybody that may have				false

		724						LN		28		19		false		19   passed has something discussed that you feel you want to				false

		725						LN		28		20		false		20   articulate a little bit more on that topic so that it's				false

		726						LN		28		21		false		21   fully embedded in our analysis, it's a question to the				false

		727						LN		28		22		false		22   group and your opportunity to respond before we close				false

		728						LN		28		23		false		23   out the record today.				false

		729						LN		28		24		false		24                   (No response.)				false

		730						LN		28		25		false		25               SECRETARY PIERSON:				false

		731						PG		29		0		false		page 29				false

		732						LN		29		1		false		 1                   Well, this has been enormously helpful.				false

		733						LN		29		2		false		 2   I know that you've spent a lot of time with it.				false

		734						LN		29		3		false		 3   Certainly we appreciate the analysis that's here.  Our				false

		735						LN		29		4		false		 4   goal is the same as your goal.  It's a vibrant economy				false

		736						LN		29		5		false		 5   in Louisiana that can only be happening if we are in				false

		737						LN		29		6		false		 6   concert with business industry providing that certainty				false

		738						LN		29		7		false		 7   that's necessary for a business to make investments with				false

		739						LN		29		8		false		 8   confidence.  It's not static.  It is a global				false

		740						LN		29		9		false		 9   competition.  It is a competition across America for				false

		741						LN		29		10		false		10   this capital, for these jobs, for these investments.				false

		742						LN		29		11		false		11   The number of manufacturing jobs over the last 10 years				false

		743						LN		29		12		false		12   has significantly decreased, 1.4-million fewer				false

		744						LN		29		13		false		13   manufacturing jobs today than just 10 years ago, so				false

		745						LN		29		14		false		14   they're very important to us.  We do prioritize this.				false

		746						LN		29		15		false		15   We do understand that taxation is a very import part of				false

		747						LN		29		16		false		16   the equation.				false

		748						LN		29		17		false		17                   So, again, thank you for your thoughtful				false

		749						LN		29		18		false		18   analysis, the input that you've provided, and we will				false

		750						LN		29		19		false		19   take that our best to help craft a set of rules that can				false

		751						LN		29		20		false		20   be navigated by a business with confidence.  And, again,				false

		752						LN		29		21		false		21   we have to be patient with the process.  There is a lot				false

		753						LN		29		22		false		22   of new here, and while we are going to have a learning				false

		754						LN		29		23		false		23   curve to come up, it will be part of my responsibility				false

		755						LN		29		24		false		24   and the department's responsibility to make sure that				false

		756						LN		29		25		false		25   this doesn't become a permanent climb up Mount Everest.				false

		757						PG		30		0		false		page 30				false

		758						LN		30		1		false		 1   We want to do the necessary training, understanding				false

		759						LN		30		2		false		 2   clarifications so that it is a smooth and streamlined				false

		760						LN		30		3		false		 3   process.  I believe that it can be.  I know that today				false

		761						LN		30		4		false		 4   it's different than it was prior to June 24, but I think				false

		762						LN		30		5		false		 5   over time, once there's these clear understandings in a				false

		763						LN		30		6		false		 6   now way of doing business, that we'll get to a point				false

		764						LN		30		7		false		 7   where we're very efficient with it.  That's the goal.				false

		765						LN		30		8		false		 8   If we don't meet that goal, then I'll ask that you				false

		766						LN		30		9		false		 9   continue to bring that to my attention so that we can				false

		767						LN		30		10		false		10   continually improve until we get to that position.				false

		768						LN		30		11		false		11                   Thank you for your time and attention				false

		769						LN		30		12		false		12   today.				false

		770						LN		30		13		false		13                   Danielle, anything else before we close				false

		771						LN		30		14		false		14   the record?				false

		772						LN		30		15		false		15               MR. ALLISON:				false

		773						LN		30		16		false		16                   I have a quick question.				false

		774						LN		30		17		false		17               SECRETARY PIERSON:				false

		775						LN		30		18		false		18                   Yes.				false

		776						LN		30		19		false		19               MR. ALLISON:				false

		777						LN		30		20		false		20                   It looks like based on what we heard				false

		778						LN		30		21		false		21   today and received comments from LIDEA, LABI, LCA and				false

		779						LN		30		22		false		22   LMOGA.  Did you receive any other comments?				false

		780						LN		30		23		false		23               MS. CLAPINSKI:				false

		781						LN		30		24		false		24                   I don't think we received any written				false

		782						LN		30		25		false		25   comments.				false

		783						PG		31		0		false		page 31				false

		784						LN		31		1		false		 1               SECRETARY PIERSON:				false

		785						LN		31		2		false		 2                   Well, we still have mail coming in today				false

		786						LN		31		3		false		 3   that was just delivered to the Board that can be				false

		787						LN		31		4		false		 4   attached to this before we close out the record, so we				false

		788						LN		31		5		false		 5   can't probably accurately tell you all of the input that				false

		789						LN		31		6		false		 6   we've had because of the mail was just delivered.  But				false

		790						LN		31		7		false		 7   the permanent record will reflect all of the input that				false

		791						LN		31		8		false		 8   we receive to include the letters from the various				false

		792						LN		31		9		false		 9   organizations.				false

		793						LN		31		10		false		10               MS. SIMS:				false

		794						LN		31		11		false		11                   And, Danielle, we just come to you to				false

		795						LN		31		12		false		12   get a copy of the permanent record?				false

		796						LN		31		13		false		13               MS. CLAPINSKI:				false

		797						LN		31		14		false		14                   Well, it's going to be at least a couple				false

		798						LN		31		15		false		15   of weeks we have the -- about two weeks --				false
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		801						LN		31		18		false		18               MS. CLAPINSKI:				false
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		822						LN		32		13		false		13               SECRETARY PIERSON:				false

		823						LN		32		14		false		14                   Yes.  It will be public record, and				false

		824						LN		32		15		false		15   we'll be happy to provide it.  You don't have to ask us				false

		825						LN		32		16		false		16   for a copy of what we're going to put together for the				false
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		829						LN		32		20		false		20   more than just the four today?				false

		830						LN		32		21		false		21               MS. CLAPINSKI:				false

		831						LN		32		22		false		22                   Mail is delivered, so I have to see				false

		832						LN		32		23		false		23   what's in the mail.  We've got to separate it and see				false

		833						LN		32		24		false		24   what's --				false

		834						LN		32		25		false		25               SECRETARY PIERSON:				false
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		836						LN		33		1		false		 1                   With the holiday and such, I know mail				false

		837						LN		33		2		false		 2   has been stacking up, and so Danielle hasn't had a				false

		838						LN		33		3		false		 3   chance to go through all of that to accurately your				false

		839						LN		33		4		false		 4   question, but we'll be happy to, you know, share all of				false

		840						LN		33		5		false		 5   the input that we have.				false

		841						LN		33		6		false		 6               MS. LAWRENCE:				false

		842						LN		33		7		false		 7                   And, Danielle, I have a question.  Donna				false
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		859						LN		33		24		false		24               MS. LAWRENCE:				false
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 1               SECRETARY PIERSON:

 2                   Thank you, everyone, for your attendance

 3   today.  I know that there's been a lot of effort that's

 4   gone into preparing your comments that the department

 5   will receive today relative to the executive order and

 6   the changes for the Industrial Tax Exemption Program, so

 7   I know a lot of thought has gone into this.  We

 8   appreciate this as constructive, I won't say, dialog,

 9   because you're going to provide us input today, and

10   Danielle will talk about those rules of engagement.

11                   We're not here to debate the merits of

12   your suggestions, but certainly we want to convey 100

13   percent, A, appreciation of this important input, and

14   then, B, give it full consideration as we continue to

15   develop the rules on behalf of the Governor and the

16   Commerce & Industry Board.

17                   So with that, I would like to ask one of

18   our C&I Board members, the Tangipahoa Parish President,

19   if he would like to make any other additional remarks

20               MR. MILLER:

21                   I would just echo what Secretary Pierson

22   said that we thank you so much and this has been a very

23   large effort.  As y'all all know, my comments at the

24   beginning of this were the uncertainty is what causes us

25   most heartache, and I think we're close to the
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 1   uncertainty being gone.  You might not like it 100

 2   percent, but at least we know what we're dealing with

 3   now and we appreciate the effort and hopefully your

 4   comments are going to make us even a little bit better

 5   in what we put out there.  And as a Board member here,

 6   I'll tell you we're anxiously waiting for this so we can

 7   get this process continued through and finished.

 8               SECRETARY PIERSON:

 9                   And in closing, we did not tactically

10   select the brief time period between Christmas and New

11   Years.  It's hard to gather an audience, but what we

12   were we actually doing is trying to get the speed of

13   execution to get the rules established and get business

14   back on a field of certainty, so that is just the way

15   that the calendar happened to dictate the availability

16   and the compliance with the APA and those types of

17   things.  So thank you for that, and I will now yield to

18   Danielle.

19               MS. CLAPINSKI:

20                   Okay.  Good morning.  For those of y'all

21   who don't know, I'm Danielle Clapinski, staff attorney

22   here at LED.  I have the pleasure, or misfortune,

23   depending on the day, of working with the ITEP program.

24                   This is the public hearing for the rules

25   that were published in the 2016 edition of the register.
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 1   We do have a court reporter here today, so I would ask

 2   that when it's your opportunity to give your comment,

 3   please state your name, who you represent and speak --

 4   we don't have a microphone, so please speak as loudly

 5   without shouting as you can.  I don't think there are

 6   too many in here that are soft spoken, so we should be

 7   okay.

 8                   I don't intend to limit anybody to any

 9   set amount of minutes or time at this point in time,

10   other than, you know, we do have a good many people here

11   that would like to speak, so please be mindful that

12   everyone gets an opportunity to speak.  If you have

13   submitted written comments, and I've received, I think,

14   three or four different versions, please, if you can

15   sort of summarize those.  I don't know that we need to

16   go through each one because the written comments are

17   already part of the record for comments on these rules.

18                   At that, whoever -- I don't think

19   there's any formalized process on where we start.  We

20   can just start on one side and go around if you'd like.

21               MR. ZAGOTTI:

22                   My name is Matt Zagotti from Director of

23   Ryan, LLC.  My main purpose here was to just kind of

24   observe and see what's going on next.

25               MR. ALLISON:
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 1                   I'm Don Allison with Advantous

 2   Consulting and member of LIDEA Board of Directors, and

 3   Rhonda also with LABI.  I think she submitted some

 4   comments.  I don't plan to make any, but I'll defer to

 5   Rhonda.

 6               MS. REAP-CURIEL:

 7                   Rhonda Reap-Curiel with CENCOR

 8   Consulting representing LIDEA as government legislative

 9   committee chair.  I did submit written comments

10   yesterday, and I just want to highlight a couple of

11   those points.  I know other people around the table

12   probably have some similar points or the ones that I

13   feel are similar I want to skip over, but when it comes

14   to MCA renewals, there's still some confusion out there

15   because it appears that even though the second executive

16   order provided some clarity on those existing contracts

17   with advances that are in renewal state, it does not

18   refer to specifically those MCAs which don't have an

19   advance tied to them.  So we would like some clarity

20   written into the rules so that those companies who may

21   not have been attending the meetings to see that the

22   last two meetings they've actually been approved,

23   understand how they are to be treated and the commitment

24   is still there from the State.

25                   We have suggested some language to be
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 1   added as additional point in that Section 501, and then

 2   we also added some additional -- an additional sentence

 3   to 501(b) that we would hope you would consider.

 4                   And then under 503(d)(2), it's really

 5   more questions than comments because there is concern

 6   that the local governmental entities that require

 7   resolution, there may be difficulty in them actually

 8   holding a hearing or getting on the agenda.  If they

 9   just choose to ignore you, they have the luxury to do

10   that.  There's nothing that requires that side to be

11   responsive back to the business.  It seems that the onus

12   is all on the business.  They're required to go get

13   these things, but there's nothing that says, "Look, the

14   government has to be responsive back to them."

15                   And that section does only say

16   resolutions, and we know the sheriff is a letter, but we

17   think that should be plain and written out.

18                   And then with 503(e)(2)(a), we'd ask

19   that you include "relocation to another parish."  I

20   believe Ms. Malone brought that up in the actual

21   discussion of the rules at the Board meeting, and if

22   you're in the Delta Region or you're in a rural parish,

23   it is a challenge sometimes to keep your existing

24   industry there, and if this is a tool that we can use to

25   keep those companies there and make them just as

0008

 1   efficient and profitable by having them move to a more

 2   metro area where maybe there's greater workforce or

 3   something of that nature, we would like the ability to

 4   do that.  We know that with relocation to another parish

 5   within the state there's some limitations, but the

 6   limitation doesn't include them getting the full benefit

 7   of a new facility, and that's something that will be a

 8   disadvantage to those parishes where these companies

 9   already exist.

10                   And with that, I'll just let you have

11   the rest of my comments.  I don't know if you had any

12   questions of if you even had time to read them.

13               MS. CLAPINSKI:

14                   I did.  I don't have any questions on

15   what your comments state.

16               MS. REAP-CURIEL:

17                   And, I'm sorry.  On 503(j), I know this

18   was brought up in the actual rules committee meeting

19   about the fees if the Board determines you're not

20   meeting the definition of manufacturer or they say, you

21   get to your hearing for your application approval and

22   they decide, "Oh, well, that equipment doesn't count,"

23   you know, your fees are based on what you're submitting

24   and requesting in value to be accepted, and we'd like to

25   see some mechanism that would allow a return of fees for
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 1   excluded, of course, keeping, you know, the

 2   administrative fee.  And if there's an appeal process,

 3   what that would be, we'd like to see that spelled out as

 4   well.

 5               SECRETARY PIERSON:

 6                   Rhonda, just one before we leave this,

 7   if you would just articulate a little bit more for me

 8   the parish-to-parish move and no net new -- the concept

 9   typically is the state seeks new investment and new job

10   creation.  How does a lateral move across the parish

11   line qualify for abatement of tax?

12               MS. REAP-CURIEL:

13                   A company is getting ready to do an

14   expansion, they --

15               SECRETARY PIERSON:

16                   It would be with that new component.

17               MS. REAP-CURIEL:

18                   -- may move within a state, and because

19   they could go build a bigger, larger facility as opposed

20   to doing an addition at an older facility, that would be

21   more attractive because they can get the full benefit of

22   a newer, expanded facility as opposed to a partial on

23   the addition.  So there should be some mechanism that

24   allows the parish to work to try to keep those companies

25   that are looking to expand or add additional lines to
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 1   their facility within that parish.

 2               SECRETARY PIERSON:

 3                   Okay.

 4               MR. ALLISON:

 5                   I want to mention one thing before we

 6   leave the voir dire comments.

 7                   We did a letter to Industry & Commerce

 8   about some definitions, three definitions, of the term

 9   "jobs".  Two of them deal with the definition of the

10   term "jobs," and they're very important.  The one I want

11   to point out is the one that deals with the definition

12   of the term "manufacturer."  It's a real bedrock concept

13   that is the foundation for much of this program.  This

14   is obviously exemptions that are allowed to

15   manufacturing establishments, and the term

16   "manufacturing establishment" is defined in the

17   constitution, and the rules try to define the term

18   "manufacturing," and so, you know, the language that --

19   actually the words appear three or four times between

20   the rules committee, the Board, et cetera, and what was

21   published.  I think the language ended up with few too

22   many words and some confusing language, and so we have

23   some suggestions there about the language that you've

24   proposed contains the language from the constitution

25   plus some other language, and the additional language is
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 1   what we're having a problem with, and right now it would

 2   say that the definition is -- how does it read?  I'm

 3   sorry.  Here we go.

 4                   The definition says -- used the term "by

 5   means of mass production or custom fabrication and

 6   machinery," and some of those words, we think, are

 7   confusing, especially in the order that they read, so

 8   our suggestion would be to change it to "mass or custom

 9   production, machinery or labor to create -- for use," et

10   cetera.  So, anyway, there may be some more discussion

11   today about the definition of manufacturing because it's

12   so important to the program, and I wanted to point out

13   that our comment deals with that same definition.

14               MS. CLAPINSKI:

15                   If I can just point out, Don, I think

16   she knows who you are, but if you do comment again, make

17   sure that you identify yourself again so we have on

18   record who made the comments.

19               SECRETARY PIERSON:

20                   And I also want to be confident that

21   everyone has signed in.  I know a number of you have

22   passed.  As long as we've got a reflection of your

23   presence today, that's important.  Thank you.

24               MR. PATTERSON:

25                   I'm Jim Patterson with the Louisiana
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 1   Association of Business and Industry.  I serve as the

 2   director of LABI's Taxation and Finance Council.  I

 3   appreciate the opportunity to speak to you-all about the

 4   rules of the proposed, and I appreciate the

 5   consideration that our comments are going to be given.

 6                   I essentially will stand on my comment,

 7   but I do want to just highlight a few of them as

 8   particular concerns of ours starting with Louisiana

 9   residential requirement.  The feeling in part of many of

10   our members is that this issue was dealt with back in

11   the late 1990s when there was an attempt to install what

12   was commonly known as Rule 1 to require that Louisiana

13   workers be used in construction work in these kinds of

14   projects, and, of course, found Rule 1 to be

15   constitutional already.  I think the issue of defining

16   manufacturing and the problems attended with that has

17   already been sufficiently addressed.

18                   We do believe that some confusion, at

19   least our perception, some confusion made elicit from

20   parts 2, 3 and 5 in Section 503, where there is

21   discussion of the Exhibits A and B and the particular

22   control that will operate with one versus the other.

23   There seems to be a retention of the right of BCI to

24   rule regarding these contracts, but there's also some

25   suggestion that what happens with regard to Exhibit B is
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 1   kind of final say as well, and I think that some

 2   clarification may be in order there.

 3                   We still and the general business

 4   community feels that there needs to be some clear

 5   direction as to what resolution is at our disposal if a

 6   particular local entity does not issue the resolution

 7   required under Exhibit B.  This is not anywhere within

 8   the rules found addressed, and we think there needs to

 9   be some clarity there.

10                   And then finally we strongly urge that

11   consideration be given to the forms that you-all

12   routinely utilize for these applications, ensuring that

13   any terms that are utilized on the forms are, in fact,

14   addressed in the rules so that essentially the business

15   people know what's being talked about when we're trying

16   to comply with the requirements.

17                   Again, thank you very much for allowing

18   us the opportunity and for coming in, you know, on the

19   holiday.  Some of us did, but nevertheless, appreciate

20   the fact that you're here, particularly you,

21   Mr. Secretary Pierson.  Thanks.

22               MR. BOWSER:

23                   Greg Bowser, President of Louisiana

24   Chemical Association.  Some brief comments, and I know a

25   number of the guys here will cover the same things that
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 1   I'm concerned about.

 2                   The Louisiana Chemical Association

 3   represents 60 chemical manufacturers that operate at 100

 4   different locations throughout the State of Louisiana.

 5   We also represent different suppliers in our chemical

 6   industry alliance, which amounts to over 850 Louisiana

 7   companies, and their particular concern, and I'll

 8   mention what the real concern for them would be, we

 9   understand that these rules are an attempt to comply

10   with the Governor's executive order and the changes to

11   the Industrial Tax Exemption Program.  Our concern is

12   that the changes may make the program so cumbersome to

13   use, it may be a detriment to the economic development,

14   especially to the chemical industry.

15                   One of the big things that you do is you

16   eliminate miscellaneous capital expenditure.  By doing

17   that, it's going to go to some other plant that may have

18   to do upgrades and do some things to be competitive and

19   stay.  We're concerned about that.

20                   The other thing that concerns us when we

21   look at it, there's no consideration for the retention

22   of jobs or contract jobs, and this is why LCI folks are

23   often -- these people are full-time workers.  They may

24   be at one plant today and at another plant next week, so

25   they're full-time workers, and I don't think there's
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 1   consideration for any of that, so we would like to see

 2   that done.

 3                   The other thing that concerns us is the

 4   cooperative endeavor agreements.  All of a sudden we are

 5   going to have to go and make those with several

 6   different taxing authorities, and so that's a concern

 7   when you start talking about confidentiality and you

 8   start talking about your public-trade company

 9   information, that has an opportunity to get out and

10   cause you some problems with respect to stock prices and

11   investments.

12                   Under rules, our members are required to

13   negotiate with so many different authorities.  One of

14   the things that concerns us is that unlike any other

15   states, you have to go and negotiate with all of these

16   taxing authorities, and then after you've put all of

17   your information out there under negotiation, you still

18   have to come back to the state and there's a decision

19   made at that point whether or not you'll get the

20   exemption, whether or not what you've offered and what

21   you've negotiated is felt to be fair.  To our knowledge,

22   there is no other state that does that.  That puts us in

23   a very difficult situation for the State of Louisiana

24   from a competitive standpoint.

25                   So I'll stop there.  I'll let the others
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 1   make some comments.  I know some are going to have the

 2   same comments, but I'll be glad to provide to you in

 3   writing some of the comments that we have.

 4               MS. CLAPINSKI:

 5                   And I will point out just to your one

 6   comment, our definition of jobs does allow for contract

 7   labor, so that, at least, is addressed in the rules.

 8               MR. BAKER:

 9                   Danielle, when you say "contract labor,"

10   are you saying the type of contract labor that is at the

11   plant on a constant basis, are you talking about

12   contract labor that I think Mr. Bowser is talking about

13   that is in and out of plants at periods of time, meaning

14   that you've got a project that -- and my point I'm

15   trying to make is on the application, there was

16   construction jobs, for example; okay, well, you may --

17   those construction jobs may be on one project at one

18   particular time, but may -- those same jobs may be on

19   another project at another time, so you have this

20   consistent or continuous, I should say, injection of

21   contract labor going in and out of those plants all of

22   time and that's -- I was listening to your comments, and

23   that's the kind of thing that I think that I believe the

24   rule changes have not really addressed or how it can be

25   very hurtful because of -- you know, it could be some
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 1   curtailment of projects because -- and those people are

 2   going to be the ones that are really going to get hurt.

 3               MS. CLAPINSKI:

 4                   My understanding, and, you know,

 5   obviously -- and I should have said this from the

 6   beginning.  All of the these comments will go back to

 7   the Board, the rules committee and the Board.  They have

 8   to make a determination if they're going to choose to

 9   make any changes based upon the comments received.

10   That's not LED.

11                   But my understanding of the Governor's

12   thought was that it would -- he wants to make it a

13   job-creation-type program, so I would say -- and there

14   will be requirements, my understanding, through the CEA

15   with the department and the locals that you maintain a

16   job level.  So, to me, that would indicate that whether

17   it's employed directly or through contract labor, that

18   they would need to be on site at a regular -- maybe not

19   every day, but on some sort of regular basis.  So if

20   that's to your point, then I understand your concern.

21               MR. BOWSER:

22                   Well, the concern further is that --

23   Greg Bowser again -- is that when you say they have to

24   be on site for a particular time, and nobody knows what

25   that is.  Sometimes those guys are there for two months;
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 1   sometimes they're there for six months.  We have some

 2   contract employees that's been at some of our plants for

 3   years.

 4               MS. CLAPINSKI:

 5                   Sure.  And I don't know that it's

 6   necessarily tied to the employees as it is tied to the

 7   job.  So if it's a contract engineer that comes in on

 8   some of these facilities, and that individual person

 9   changes out -- I mean, I know all of our job programs,

10   and I would imagine that when we're looking at jobs for

11   this program as well, that it's going to be the job, not

12   the employee, so that -- and I understand your concerns,

13   but I think the Governor's intent -- and certainly, you

14   know, these comments will all go back and we'll take a

15   look at these in that scope -- was that it would be a

16   job creation program, so I think having that same job

17   potentially count at multiple sites would be

18   problematic.

19               MR. BOWSER:

20                   Danielle, I'll just give one quick

21   example, and, you know, it's from a chemical plant

22   perspective, it's like you're in your automobile, you

23   know, if something is wrong with your car, you take it

24   to a mechanic.  Okay?  You pay that mechanic to do that.

25   Well, that mechanic has a full-time job.  When you
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 1   leave, there's other people there that come to that

 2   mechanic, so that's a full-time job.  In the chemical

 3   industry, what happens many times is that, you know,

 4   Plant A may have this going on today and workers come in

 5   and take care of that.  They may be there six months or

 6   sometimes two or three years.  That same employee then

 7   has to go to the plant next door to do the same work, so

 8   that's a full-time job, and we believe under these

 9   circumstances, we don't get credit.  They say that's not

10   a full-time job that's counted.  And that's our concern.

11               MS. CLAPINSKI:

12                   I understand.  Thank you.

13               MR. GOLLEHER:

14                   Brent Golleher, Louisiana Mid-Continent

15   Oil & Gas Association.  Comments were submitted

16   yesterday, and at the appropriate time, I will defer to

17   Jeff and Bob to get more detail on some of the issues

18   that as a property tax committee, we've kind of drawn up

19   and come up with.

20               MS. SIMS:

21                   Phyllis Sims, Kean Miller.  I don't have

22   any comments.

23               MS. LAWRENCE:

24                   Donna Lawrence with Denbury Resources.

25   Observing.
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 1               MR. BAKER:

 2                   Joe Baker with Louisiana Mid-Continent

 3   Oil & Gas Association.  I chair the property tax

 4   committee, and thanks for providing some time for us to

 5   make these comments.

 6                   I'm going to defer to Bob in just a

 7   minute, but what I would like to ask is, the question

 8   is, once you receive all of these comments, what's the

 9   mechanics going forward after that for the legal process

10   and how does that work?

11               MS. CLAPINSKI:

12                   Sure.  So generally speaking, this

13   program is a little bit different because the Board

14   itself makes the rules, whereas most of our other

15   programs, it's LED.  All of the written comments, as

16   well as the transcript from this hearing today, will go

17   to the Board, and it will be up to them where they want

18   to start with the rules committee and then -- they have

19   to make a decision on whether any changes are going to

20   be made based upon these comments.  At that point, there

21   will be a determination of whether those changes are

22   substantive or not substantive, if they choose to make

23   some.  Non-substantive changes would not slow down the

24   rules process.  Substantive changes basically starts it

25   over again.  We'd have to issue another Notice of Intent
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 1   or a potpourri, but either of those has another public

 2   hearing requirement where we might have to do this all

 3   again.

 4                   If they decide to not make any changes,

 5   then notice would be given to the oversight committees,

 6   which are the commerce committees of the house and the

 7   senate, and they have 30 days to call their own

 8   oversight hearing should they choose to.

 9                   If they do not choose to, then those 30

10   days run and the department can proceed with final

11   promulgation of the rules.  So it really depends from

12   here on what the Board decides to do with the comments

13   they receive.

14               MR. BAKER:

15                   And if the oversight committees were to

16   suggest accepting some of these proposed --

17               MS. CLAPINSKI:

18                   It's an up or down at that point.  It's

19   an approval or non approval of the rules.  And I do

20   believe there may be the opportunity for the Governor to

21   override the oversight committees as well.  So there are

22   a lot of different scenarios on where we could go from

23   here.

24               MR. BAKER:

25                   Understood.  Thank you.

0022

 1               MS. CLAPINSKI:

 2                   No problem.

 3               MR. BAKER:

 4                   So I'm going to defer to Bob.

 5               MS. SIMS:

 6                   Let me ask before we get there.

 7                   Phyllis Sims, for the record.

 8                   Danielle, are these going to the Board

 9   for the February meeting then?

10               MS. CLAPINSKI:

11                   I don't know that.  That is the next

12   regularly-scheduled meeting of the Board.  If they chose

13   to call a meeting prior to then to address it, that is

14   the Board's right, and it would obviously be properly

15   noticed in accordance with open meetings and all of

16   those.

17               MR. BAKER:

18                   Now I'll defer to Bob.

19               MR. ADAIR:

20                   Bob Adair representing Louisiana

21   Mid-Continent Oil & Gas Association and I'm a member of

22   the Property Tax Committee and I will not read into

23   record the letter that we submitted.  I will use it as a

24   guide.

25                   Before I get to that, I thought I would
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 1   give you a little perspective of where we're coming

 2   from.  I have significant depth of experience of about

 3   15 states and I've worked in about 25 states, so and I

 4   realize that LED has worked with other -- you compare

 5   other states and how they compete, too.  I also chair

 6   the Project Tax Committee of the Texas Taxpayers and

 7   Research Association, which is the primary tax committee

 8   in Texas -- or tax group in Texas, and also chair the

 9   Tax Relief for Pollution Control Properties with the

10   Texas Commission on Environmental Quality.

11                   Okay.  I'll jump into -- the first point

12   is LMOGA supports LABI's presented testimony and their

13   written submittal, but so we don't want to duplicate

14   what they're doing, but I'll cover some high-level

15   comments.  We acknowledge that the proposed rules are

16   intended to align with the executive orders from the

17   Governor, but I'll also say that -- so our comments are

18   more high-level rather than detailed from LABI.

19                   So the first point, and I won't dwell on

20   this, but for the record, I will mention that

21   environmental grades -- upgrades have, of course, been

22   excluded in the executive orders, and we want to point

23   out that whereas Number 4 said that most -- had

24   misstated that most states do not have this.  Well, in

25   fact, 27 states exempt pollution control property
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 1   permanently, and another six, I believe, has a

 2   significant reduction in value.  For example, Illinois,

 3   that I work in, they have, it's like, one and a half

 4   percent of depreciated value is the value on pollution

 5   control, so it's significantly discounted.  Some states

 6   also have a lower tax rate for pollution control.

 7                   In Texas, since -- and I'll discuss

 8   Texas several times because Texas has been brought up in

 9   both the Governor's and other discussions because we're

10   trying to be more like Texas.  So in regarding

11   environmental upgrades, Texas -- the Texas legislature,

12   their intent was basically they do not want to require

13   businesses to pay property taxes to government on top of

14   unfunded mandates by the same government, although there

15   might be a difference in state versus local level, but

16   they intentionally did not want to put that burden on

17   businesses.

18                   The second point that we have concerns

19   about is the process, and I won't go through this -- we

20   have significant questions that remain on how this is

21   going to work out.  A couple people asked about the

22   logistics, how this is going to work, and I know LED is

23   still working it and I've heard different parishes are

24   working how that's going to work, but I do want to

25   observe that, of course, the current process you've got
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 1   just the Board of Commerce & Industry and the Governor,

 2   which we call a -- I'll call it a pause or in process,

 3   significant amount of time that it's going to take some

 4   decision.  In the attachment to what we submitted, I

 5   have what we call "stop signs."  That's not intended to

 6   offend anyone.  It's just a recognition that there is

 7   there's more time added to the process it seems in this

 8   process, so that is a concern.  And it's time that's, of

 9   course, significant in management as a review processes

10   or review a project to consider multiple sites, where

11   are they going to build or are they going to build at

12   all.  If the economics don't work out, that project can

13   be shelved, which is very common, so that is a concern.

14               And just for the record that the stop signs,

15   or the pauses, I will say, are now -- or the additional

16   ones are Exhibit A, which is the cooperative endeavor

17   with LED and the local government.  There could be

18   multiple, up to four, depending on if you're in the city

19   limits or not.  And then you've got the Department of

20   Revenue has to issue a letter of no objection or letter

21   of approval, and that's -- before it gets to the process

22   where it was before for the BCI to be reviewed.  So I

23   know you're aware of that.  I just mention that for the

24   record we're concerned about those additional pauses in

25   the process.
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 1                   So enough about processes unless we have

 2   questions.  I'll be glad to answer those.

 3                   The next point is competition for

 4   economic development.  I don't have to -- and,

 5   Mr. Pierson, you're much more aware of this than I am.

 6   I see it from a company perspective and throughout my

 7   career.  I've been a business development teams, so I

 8   see it from that perspective, so I realize you're well

 9   aware that there's competition for a very limited

10   capital within a company and also between states,

11   between countries, and as I said earlier, whether it

12   will be built at all.  It has to meet other certain

13   hurdle rate or a certain return.  So all of those items

14   are very important.

15                   The tax foundation makes -- I will not

16   quote their -- I will only reference their comments,

17   which we have in writing here.  They make the point that

18   taxes matter to business.  It's a big -- I've never said

19   that it's the only consideration in site selection, but

20   it is a significant consideration.  It also states do

21   not enact tax changes in a vacuum.  That's kind of a

22   given, too.  Whenever you make significant changes in

23   tax policy, you will -- if you treat something in one

24   place, it's kind of like a balloon that's squeezed,

25   something else pops up somewhere else, so there should
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 1   be some concern there.

 2                   And, also, we said for decades, as long

 3   as I've been working with the business associations,

 4   that we've always been very open to working with ITEP as

 5   long as it's considered with the entire tax structure.

 6   So we're a little concerned with the changes in just the

 7   ITEP that can affect business in capital investment

 8   decisions.

 9                   So I'll -- for decades, Louisiana has

10   been successful in using the ITEP, and speaking from

11   someone from Texas, a resident of Texas, and observing

12   people over there in business decisions, it's -- I've

13   been on the other end of it, too, that Louisiana's been

14   successful.  And I met with county judges and others,

15   and even recently.  They're very aware of what you're

16   doing.  And I'm aware that states, even local

17   governments, use not only what you're doing, but what

18   you're considering doing.  We use it against each other,

19   and you're very aware of that.

20                   One last point that I won't dwell on

21   very much, we included a comment on miscellaneous

22   capital additions, and there's a misperception that -- I

23   don't think there's a misperception in Mr. Pierson or

24   Mr. Miller, who is here, because you accurately

25   explained what an MCA is in the last BCI meeting, but we

0028

 1   include that here because the intent of an MCA is never

 2   to try to have a, for example, $60-million project and

 3   divide it by five and say each one of those projects is

 4   an MCA.  That's never the intent.  I've never even heard

 5   of that in all of the years that I've worked with this.

 6   So as the rules state, it is an accumulation of multiple

 7   projects to get to the $5-million level.  So I wish when

 8   we requested the Board to reconsider that -- and I only

 9   bring that up in case the Governor and his

10   representative were actually thinking they put that in

11   executive order because they thought that an MCA is just

12   a division of a big project to circumvent your rules.

13                   With that, we respectfully request you

14   consider the LABI comments that were presented, also the

15   presented comments that we have in more detail here.

16                   So I'll close with that.  Thank you.

17               SECRETARY PIERSON:

18                   As this dialog, anybody that may have

19   passed has something discussed that you feel you want to

20   articulate a little bit more on that topic so that it's

21   fully embedded in our analysis, it's a question to the

22   group and your opportunity to respond before we close

23   out the record today.

24                   (No response.)

25               SECRETARY PIERSON:
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 1                   Well, this has been enormously helpful.

 2   I know that you've spent a lot of time with it.

 3   Certainly we appreciate the analysis that's here.  Our

 4   goal is the same as your goal.  It's a vibrant economy

 5   in Louisiana that can only be happening if we are in

 6   concert with business industry providing that certainty

 7   that's necessary for a business to make investments with

 8   confidence.  It's not static.  It is a global

 9   competition.  It is a competition across America for

10   this capital, for these jobs, for these investments.

11   The number of manufacturing jobs over the last 10 years

12   has significantly decreased, 1.4-million fewer

13   manufacturing jobs today than just 10 years ago, so

14   they're very important to us.  We do prioritize this.

15   We do understand that taxation is a very import part of

16   the equation.

17                   So, again, thank you for your thoughtful

18   analysis, the input that you've provided, and we will

19   take that our best to help craft a set of rules that can

20   be navigated by a business with confidence.  And, again,

21   we have to be patient with the process.  There is a lot

22   of new here, and while we are going to have a learning

23   curve to come up, it will be part of my responsibility

24   and the department's responsibility to make sure that

25   this doesn't become a permanent climb up Mount Everest.
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 1   We want to do the necessary training, understanding

 2   clarifications so that it is a smooth and streamlined

 3   process.  I believe that it can be.  I know that today

 4   it's different than it was prior to June 24, but I think

 5   over time, once there's these clear understandings in a

 6   now way of doing business, that we'll get to a point

 7   where we're very efficient with it.  That's the goal.

 8   If we don't meet that goal, then I'll ask that you

 9   continue to bring that to my attention so that we can

10   continually improve until we get to that position.

11                   Thank you for your time and attention

12   today.

13                   Danielle, anything else before we close

14   the record?

15               MR. ALLISON:

16                   I have a quick question.

17               SECRETARY PIERSON:

18                   Yes.

19               MR. ALLISON:

20                   It looks like based on what we heard

21   today and received comments from LIDEA, LABI, LCA and

22   LMOGA.  Did you receive any other comments?

23               MS. CLAPINSKI:

24                   I don't think we received any written

25   comments.
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 1               SECRETARY PIERSON:

 2                   Well, we still have mail coming in today

 3   that was just delivered to the Board that can be

 4   attached to this before we close out the record, so we

 5   can't probably accurately tell you all of the input that

 6   we've had because of the mail was just delivered.  But

 7   the permanent record will reflect all of the input that

 8   we receive to include the letters from the various

 9   organizations.

10               MS. SIMS:

11                   And, Danielle, we just come to you to

12   get a copy of the permanent record?

13               MS. CLAPINSKI:

14                   Well, it's going to be at least a couple

15   of weeks we have the -- about two weeks --

16               MS. SIMS:

17                   Before we have the transcript?

18               MS. CLAPINSKI:

19                   -- before we have the transcript from

20   the court reporter.

21               MS. SIMS:

22                   But you're the point person to

23   request --

24               MS. CLAPINSKI:

25                   Yes.  If it's a public records request,
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 1   technically it's supposed to start in our communications

 2   division, but I'll be the one pulling all of the

 3   records.

 4               SECRETARY PIERSON:

 5                   But we do plan to aggregate the

 6   information and provide it to the Board members, in

 7   particular the chair of the rules committee and the

 8   rules committee so that the input is utilized to its

 9   fullest advantage.

10               MR. ALLISON:

11                   What about those -- are we going to be

12   able to get a copy of the records?

13               SECRETARY PIERSON:

14                   Yes.  It will be public record, and

15   we'll be happy to provide it.  You don't have to ask us

16   for a copy of what we're going to put together for the

17   rules committee.

18               MR. ALLISON:

19                   Do you know at this time if you received

20   more than just the four today?

21               MS. CLAPINSKI:

22                   Mail is delivered, so I have to see

23   what's in the mail.  We've got to separate it and see

24   what's --

25               SECRETARY PIERSON:
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 1                   With the holiday and such, I know mail

 2   has been stacking up, and so Danielle hasn't had a

 3   chance to go through all of that to accurately your

 4   question, but we'll be happy to, you know, share all of

 5   the input that we have.

 6               MS. LAWRENCE:

 7                   And, Danielle, I have a question.  Donna

 8   Lawrence from Denbury.  If there are projects in the

 9   pipeline, you know, that a company is looking at, what

10   is the timeline that we're jumping from pre-June to

11   post-June to have rules under which a new -- a company

12   wants to look at a new project?  How do we know where --

13               SECRETARY PIERSON:

14                   You just call LED and we'll assign a

15   project manager and we'll move you forward.  There's no

16   disparity or -- we have a new set of rules, but we know

17   how to follow those.

18               MS. LAWRENCE:

19                   Okay.

20               SECRETARY PIERSON:

21                   And we don't want to do anything that's

22   going to hold up investments.  Let me know, and we'll

23   jump right on it.

24               MS. LAWRENCE:

25                   Thank you.
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 1               SECRETARY PIERSON:

 2                   All right.  With no other comments,

 3   meeting adjourned.

 4               (Meeting concludes at 10:44 a.m.)
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 1   REPORTER'S CERTIFICATE:

 2               I, ELICIA H. WOODWORTH, Certified Court

 3   Reporter in and for the State of Louisiana, as the

 4   officer before whom this meeting for the Board of

 5   Commerce and Industry of the Louisiana Economic

 6   Development Corporation, do hereby certify that this

 7   meeting was reported by me in the stenotype reporting

 8   method, was prepared and transcribed by me or under my

 9   personal direction and supervision, and is a true and

10   correct transcript to the best of my ability and

11   understanding;

12               That the transcript has been prepared in

13   compliance with transcript format required by statute or

14   by rules of the board, that I have acted in compliance

15   with the prohibition on contractual relationships, as

16   defined by Louisiana Code of Civil Procedure Article

17   1434 and in rules and advisory opinions of the board;

18               That I am not related to counsel or to the

19   parties herein, nor am I otherwise interested in the

20   outcome of this matter.

21   

     Dated this 13th day of January, 2017.

22   

23                               ___________________________

24                                 ELICIA H. WOODWORTH, CCR

25                                 CERTIFIED COURT REPORTER
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1 1 SECRETARY Pl ERSON:
2 2 Thank you, everyone, for your attendance
3 3 today. | knowthat there's been a lot of effort that's
4 PUBLI C COWENTS FOR 4 gone into preparing your comments that the departnent
5 THE BOARD OF COMMERCE AND | NDUSTRY 5 wll receive today relative to the executive order and
6 OF THE 6 the changes for the Industrial Tax Exenption Program so
7 LOUI SI ANA ECONOM C DEVELOPMENT CORPORATI ON 7 | know a lot of thought has gone into this. W
8 HELD AT 8 appreciate this as constructive, | won't say, dialog,
9 LASALLE BUI LDI NG 9 because you're going to provide us input today, and
10 617 NORTH 3RD STREET 10 Danielle will talk about those rules of engagenent.
11 LABELLE ROOM 11 W're not here to debate the nmerits of
12 BATON ROUGE, LOUI SI ANA 12 your suggestions, but certainly we want to convey 100
13 ON THE 29TH DAY OF DECEMBER, 2016 13 percent, A, appreciation of this inportant input, and
14 COMMENCI NG AT 10: 04 A M 14 then, B, give it full consideration as we continue to
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if he would like to make any other additional remnarks
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large effort. As y'all all know, ny comments at the
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most heartache, and | think we're close to the
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1 Appearances of Board Menbers Present: 1 uncertainty being gone. You nmight not like it 100
2 Charles R "Robby" Mller 2 percent, but at least we know what we're dealing with
3 3 nowand we appreciate the effort and hopeful Iy your
4 Staff menbers present: 4 comments are going to make us even a little bit better
5 K _St en Cheng_ ) 5 inwhat we put out there. And as a Board menber here,

Danfelle d api nski 6 I'Il tell you we're anxiously waiting for this so we can
6 Frank Faval oro i K L

Secretary Don Pierson 7 get this process continued through and finished.
7 8 SECRETARY P ERSON
8 9 And in closing, we did not tactically
9 10 select the brief tine period between Christnmas and New
10 11  Years. It's hard to gather an audience, but what we
11 12 were we actually doing is trying to get the speed of
12 13 execution to get the rules established and get business
13 14 back on a field of certainty, sothat is just the way
14 15 that the cal endar happened to dictate the availability
15 16 and the conpliance with the APA and those types of
16 17 things. So thank you for that, and | will nowyield to
L 18 Danielle.
" 19 MG OLAPI NS :
20 20 Ckay. @od norning. For those of y'all
21 21 who don't know, |'mDanielle Qapinski, staff attorney
22 22 here at LED. | have the pleasure, or msfortune,
23 23 depending on the day, of working with the | TEP program
24 24 This is the public hearing for the rules
25 25 that were published in the 2016 edition of the register.
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1 W do have a court reporter here today, so | would ask 1 added as additional point in that Section 501, and then
2 that when it's your opportunity to give your conment, 2 we also added some additional -- an additional sentence
3 please state your nane, who you represent and speak -- 3 to 501(b) that we woul d hope you woul d consi der.
4 we don't have a mcrophone, so please speak as |oudly 4 And then under 503(d)(2), it's really
5 without shouting as you can. | don't think there are 5 nore questions than coments because there is concern
6 too many in here that are soft spoken, so we shoul d be 6 that the local governnental entities that require
7 okay. 7 resolution, there may be difficulty in themactually
8 | don't intend to limt anybody to any 8 holding a hearing or getting on the agenda. |f they
9 set amount of minutes or tine at this point in ting, 9 just choose to ignore you, they have the luxury to do
10 other than, you know, we do have a good nany people here |10 that. There's nothing that requires that side to be
11 that would like to speak, so please be mindful that 11 responsive back to the business. It seens that the onus
12 everyone gets an opportunity to speak. If you have 12 is all onthe business. They're required to go get
13 subnitted witten conments, and |'ve received, | think, 13 these things, but there's nothing that says, "Look, the
14 three or four different versions, please, if you can 14 governnent has to be responsive back to them"
15 sort of summarize those. | don't knowthat we need to 15 And that section does only say
16  go through each one because the witten coments are 16 resolutions, and we know the sheriff is aletter, but we
17 already part of the record for coments on these rules. 17 think that should be plain and witten out.
18 A that, whoever -- | don't think 18 And then with 503(e)(2)(a), we'd ask
19 there's any formalized process on where we start. V¢ 19 that you include "relocation to another parish." |
20 canjust start on one side and go around if you'd Iike. 20 believe M. Milone brought that up in the actual
21 MR ZAQOITI: 21 discussion of the rules at the Board nmeeting, and if
22 M nane is Matt Zagotti fromDrector of |22 you'reinthe Delta Region or you're in a rural parish,
23 Ryan, LLC M main purpose here was to just kind of 23 it is achallenge sometines to keep your existing
24 observe and see what's going on next. 24 industry there, and if this is atool that we can use to
25 MR ALLI SON 25  keep those conpanies there and make themjust as
Page 6 Page 8
1 ["'mDon Allison with Advantous 1 efficient and profitable by having themnove to a more
2 Qonsulting and nenber of LIDEA Board of Directors, and 2 netro area where naybe there's greater workforce or
3 FRhonda also with LABI. | think she submtted sone 3 sonething of that nature, we would like the ability to
4 coments. | don't plan to make any, but I'Il defer to 4 dothat. V¢ knowthat wth relocation to another parish
5 Rhonda. 5 withinthe state there's sone lintations, but the
6 M5 REAP-OLR EL: 6 linmtation doesn't include themgetting the full benefit
7 Rhonda Reap-Quriel with CENOCR 7 of anewfacility, and that's sonething that will be a
8 CQonsulting representing LIDEA as government |egislative 8 disadvantage to those parishes where these conpani es
9 comittee chair. | didsubmt witten coments 9 already exist.
10 yesterday, and | just want to highlight a couple of 10 And with that, I'Il just let you have
11 those points. | know other people around the table 11 the rest of ny comments. | don't knowif you had any
12 probably have sorme sinilar points or the ones that | 12 questions of if you even had tine to read them
13 feel are simlar | want to skip over, but when it comes |13 M. CLAPINKI :
14 to MArenewals, there's still some confusion out there |14 | did. | don't have any questions on
15 because it appears that even though the second executive |15 what your coments state.
16  order provided sone clarity on those existing contracts | 16 M. REAP-OLR EL:
17 with advances that are in renewal state, it does not 17 And, I'msorry. O 503(j), | knowthis
18 refer to specifically those MCAs which don't have an 18 was brought up in the actual rules conmittee neeting
19 advance tied to them So we would Iike some clarity 19 about the fees if the Board determnes you re not
20 witteninto the rules so that those conpanies who may 20 neeting the definition of manufacturer or they say, you
21 not have been attending the neetings to see that the 21 get to your hearing for your application approval and
22 last two meetings they've actual ly been approved, 22 they decide, "Ch, well, that equi pnent doesn't count,"
23 understand how they are to be treated and the conmitment |23  you know your fees are based on what you're submitting
24 isstill there fromthe Sate. 24 and requesting in value to be accepted, and we'd like to
25 V¢ have suggested sone | anguage to be 25 see some mechani smthat would allowa return of fees for
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1 excluded, of course, keeping, you know, the 1 what we're having a problemwith, and right nowit would
2 admnistrative fee. And if there's an appeal process, 2 say that the definitionis -- howdoes it read? I'm
3 what that would be, we'd like to see that spelled out as | 3 sorry. Here we go.
4 well. 4 The definition says -- used the term"by
5 SECRETARY Pl ERSON 5 neans of mass production or customfabrication and
6 Rhonda, just one before we |eave this, 6 nachinery," and sone of those words, we think, are
7 if youwouldjust articulate alittle bit nore for ne 7 confusing, especially in the order that they read, so
8 the parish-to-parish move and no net new -- the concept 8 our suggestion would be to change it to "mass or custom
9 typicallyis the state seeks newinvestnment and new job 9 production, nachinery or labor to create -- for use," et
10 creation. Howdoes a lateral nove across the parish 10 cetera. So, anyway, there may be sone nore discussion
11 line qualify for abatement of tax? 11 today about the definition of manufacturing because it's
12 M. REAP-OLR EL: 12 soinportant to the program and | wanted to point out
13 A conpany is getting ready to do an 13 that our coment deals with that same definition.
14 expansion, they -- 14 M. CLAPI N :
15 SECRETARY Pl ERSON 15 [f | can just point out, Don, | think
16 It would be with that new conponent. 16  she knows who you are, but if you do comment again, make
17 M. REAP-OLR EL: 17 sure that you identify yourself again so we have on
18 -- may nove within a state, and because |18 record who made the conments.
19 they could go build a bigger, larger facility as opposed | 19 SECRETARY Pl ERSON
20 todoing an addition at an ol der facility, that would be |20 And | also want to be confident that
21 nore attractive because they can get the full benefit of |21 everyone has signed in. | know a nunber of you have
22 a newer, expanded facility as opposed to a partial on 22 passed. As long as we've got a reflection of your
23 the addition. So there should be sone nechani smt hat 23 presence today, that's inportant. Thank you.
24 allows the parish to work to try to keep those conpanies |24 MR PATTERSON
25 that are looking to expand or add additional |ines to 25 ["'mJimPatterson with the Louisiana
Page 10 Page 12
1 their facility within that parish. 1 Association of Business and Industry. | serve as the
2 SECRETARY Pl ERSON 2 director of LAB's Taxation and Finance Council. |
3 Ckay. 3 appreciate the opportunity to speak to you-al| about the
4 MR ALLI SON 4 rules of the proposed, and | appreciate the
5 | want to mention one thing before we 5 consideration that our conments are going to be given.
6 leave the voir dire coments. 6 | essentially will stand on ny coment,
7 V¢ did aletter to Industry & Conmerce 7 but | dowant tojust highlight a fewof themas
8 about sone definitions, three definitions, of the term 8 particular concerns of ours starting wth Louisiana
9 "jobs". Two of themdeal with the definition of the 9 residential requirenent. The feeling in part of many of
10 term"jobs," and they're very inportant. The one | want |10 our nenbers is that this issue was dealt wth back in
11 topoint out is the one that deals with the definition 11 the late 1990s when there was an attenpt to install what
12 of the term"nmanufacturer.” It's a real bedrock concept |12 was commonly known as Rule 1 to require that Louisiana
13 that is the foundation for much of this program This 13 workers be used in construction work in these kinds of
14 is obviously exenptions that are allowed to 14 projects, and, of course, found Rule 1 to be
15 manufacturing establishnents, and the term 15 constitutional already. | think the issue of defining
16 "manufacturing establishment” is defined in the 16 manufacturing and the problens attended with that has
17 constitution, and the rules try to define the term 17 already been sufficiently addressed.
18 "nmanufacturing,” and so, you know the [anguage that -- |18 V¢ do believe that sone confusion, at
19 actually the words appear three or four times between 19 least our perception, some confusion nade elicit from
20 the rules comittee, the Board, et cetera, and what was |20 parts 2, 3 and 5in Section 503, where thereis
21  published. | think the language ended up with few too 21 discussion of the Exhibits Aand B and the particul ar
22 nmany words and sone confusing | anguage, and so we have 22 control that wll operate wth one versus the other.
23 sone suggestions there about the |anguage that you' ve 23 There seenms to be a retention of the right of Bd to
24 proposed contains the | anguage fromthe constitution 24 rule regarding these contracts, but there's also sone
25 plus sone other |anguage, and the additional |anguage is |25 suggestion that what happens with regard to Exhibit Bis
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1 kind of final say as well, and | think that sone 1 consideration for any of that, so we would like to see
2 clarification may be in order there. 2 that done.
3 V¢ still and the general business 3 The other thing that concerns us is the
4 comunity feels that there needs to be sone clear 4 cooperative endeavor agreenents. Al of a sudden we are
5 direction as to what resolution is at our disposal if a 5 going to have to go and make those with several
6 particular local entity does not issue the resol ution 6 different taxing authorities, and so that's a concern
7 required under Exhibit B This is not anywhere within 7 when you start talking about confidentiality and you
8 the rules found addressed, and we think there needs to 8 start talking about your public-trade conpany
9 be some clarity there. 9 information, that has an opportunity to get out and
10 And then finally we strongly urge that 10  cause you sone problems with respect to stock prices and
11 consideration be given to the forns that you-all 11 investnents.
12 routinely utilize for these applications, ensuring that 12 Under rules, our nenbers are required to
13 any terns that are utilized on the forns are, in fact, 13 negotiate with so many different authorities. Gne of
14 addressed in the rules so that essentially the business |14 the things that concerns us is that unlike any other
15  peopl e know what's being tal ked about when we're trying |15 states, you have to go and negotiate with all of these
16 to conply with the requirenents. 16 taxing authorities, and then after you've put all of
17 Again, thank you very much for allowing |17 your information out there under negotiation, you still
18 us the opportunity and for comng in, you know, on the 18 have to come back to the state and there's a decision
19 holiday. Sone of us did, but neverthel ess, appreciate 19 nade at that point whether or not you'll get the
20 the fact that you're here, particularly you, 20 exenption, whether or not what you've offered and what
21 M. Secretary Pierson. Thanks. 21 you've negotiated is felt to be fair. To our know edge,
22 MR BOMER 22 there is no other state that does that. That puts us in
23 Qeg Bowser, President of Louisiana 23 avery difficult situation for the Sate of Louisiana
24 Chemcal Association. Sone brief comments, and | knowa |24 froma conpetitive standpoint.
25 nunber of the guys here will cover the same things that 25 So I'Il stop there. ['Il let the others
Page 14 Page 16
1 I'"mconcerned about. 1 nake sone comments. | know sone are going to have the
2 The Loui siana Chemical Association 2 same comments, but I'I1 be glad to provide to you in
3 represents 60 chemcal nmanufacturers that operate at 100 | 3 witing sone of the corments that we have.
4 different locations throughout the State of Louisiana. 4 M. CLAPINKI :
5 W also represent different suppliers in our chemcal 5 And | will point out just to your one
6 industry alliance, which anounts to over 850 Louisiana 6 coment, our definition of jobs does allow for contract
7 conpanies, and their particular concern, and I'Il 7 labor, sothat, at least, is addressed in the rules.
8 nention what the real concern for themwould be, we 8 MR BAKER
9 understand that these rules are an attenpt to conply 9 Dani el I e, when you say "contract |abor,"
10 with the Gvernor's executive order and the changes to 10 are you saying the type of contract labor that is at the
11 the Industrial Tax Exenption Program Qur concern is 11 plant on a constant basis, are you talking about
12 that the changes may nake the programso cunbersone to 12 contract labor that | think M. Bowser is talking about
13 use, it may be a detrinent to the economc devel opnent, 13 that isinand out of plants at periods of time, meaning
14 especially to the chemcal industry. 14 that you've got a project that -- and ny point I'm
15 (ne of the big things that you dois you |15 trying to make is on the application, there was
16 elinnate mscellaneous capital expenditure. By doing 16 construction jobs, for exanple; okay, well, you nay --
17 that, it's going to go to sone other plant that may have |17 those construction jobs nay be on one project at one
18 to do upgrades and do some things to be conpetitive and |18 particular tine, but nay -- those same jobs may be on
19 stay. W're concerned about that. 19 another project at another tine, so you have this
20 The other thing that concerns us when we |20 consistent or continuous, | should say, injection of
21 look at it, there's no consideration for the retention 21 contract labor going in and out of those plants all of
22 of jobs or contract jobs, and this is why LA folks are |22 time and that's -- | was listening to your coments, and
23 often -- these people are full-tine workers. They nay 23 that's the kind of thing that | think that | believe the
24 be at one plant today and at another plant next week, so |24 rule changes have not real |y addressed or howit can be
25 they're full-time workers, and | don't think there's 25 very hurtful because of -- you know it could be sone
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1 curtailnent of projects because -- and those people are 1 leave, there's other people there that cone to that
2 going to be the ones that are really going to get hurt. 2 nmechanic, sothat's a full-tine job. In the chemcal
3 MB. CLAPI N : 3 industry, what happens many times is that, you know
4 M under st andi ng, and, you know, 4 Pant Anay have this going on today and workers cone in
5 obviously -- and | should have said this fromthe 5 and take care of that. They may be there six nonths or
6 beginning. Al of the these comments will go back to 6 sometimes two or three years. That sane enpl oyee then
7 the Board, the rules commttee and the Board. They have | 7 has to go to the plant next door to do the sane work, so
8 tonake a determnation if they're going to choose to 8 that's afull-time job, and we believe under these
9 nake any changes based upon the coments recei ved. 9 circumstances, we don't get credit. They say that's not
10 That's not LED. 10 afull-tine job that's counted. And that's our concern.
11 But ny understanding of the Governor's 11 M. CLAPI N :
12 thought was that it would -- he wants to make it a 12 | understand. Thank you.
13 job-creation-type program so | would say -- and there 13 MR GLLEHER
14 will be requirements, ny understanding, through the CEA | 14 Brent ol I eher, Louisiana M d- Continent
15 with the department and the locals that you naintain a 15 Al & Gas Association. Conments were submitted
16 joblevel. So, to ne, that would indicate that whether 16 yesterday, and at the appropriate time, | wll defer to
17 it's enployed directly or through contract |abor, that 17 Jeff and Bob to get nore detail on sone of the issues
18 they would need to be on site at a regular -- maybe not 18 that as a property tax commttee, we've kind of drawn up
19 every day, but on sone sort of regular basis. Soif 19 and cone up with.
20 that's to your point, then | understand your concern. 20 MS. SIMB
21 MR BOMER 21 Phyllis Sns, Kean MIler. | don't have
22 Vel |, the concern further is that -- 22 any comments.
23 Qeg Bowser again -- is that when you say they have to 23 MB. LAWRENCE
24 beonsite for aparticular time, and nobody knows what 24 Donna Lawr ence with Denbury Resources.
25 that is. Sometines those guys are there for two months; |25  (hserving.
Page 18 Page 20
1 sometimes they're there for six nonths. V& have sone 1 MR BAKER
2 contract enployees that's been at some of our plants for 2 Joe Baker with Louisiana Md-Continent
3 years. 3 (Al & Gas Association. | chair the property tax
4 M. CLAPINKI : 4 comittee, and thanks for providing some tine for us to
5 Sure. And | don't knowthat it's 5 make these comments.
6 necessarily tied to the enployees as it is tied to the 6 ['mgoing to defer to Bob injust a
7 job. Soif it's acontract engineer that comes in on 7 mnute, but what | would like to ask is, the question
8 sone of these facilities, and that individual person 8 is, once you receive all of these coments, what's the
9 changes out -- | nmean, | knowall of our job prograns, 9 nmechanics going forward after that for the legal process
10 and | woul d inmagine that when we're looking at jobs for 10 and how does that work?
11 this programas well, that it's going to be the job, not |11 M. CLAPINKI :
12 the enployee, so that -- and | understand your concerns, |12 Sure. So general |y speaking, this
13 but | think the Governor's intent -- and certainly, you |13 programis alittle bit different because the Board
14 know, these comments will all go back and we'll take a 14 itself makes the rules, whereas most of our ot her
15 look at these in that scope -- was that it would be a 15 prograns, it's LED. Al of the witten coments, as
16 job creation program so | think having that sane job 16 wvell as the transcript fromthis hearing today, wll go
17 potentially count at multiple sites would be 17 tothe Board, and it wll be up to themwhere they vant
18  probl ematic. 18 to start with the rules conmittee and then -- they have
19 MR BOMER 19 to nake a decision on whether any changes are going to
20 Danielle, I'Il just give one quick 20 be nmade based upon these coments. A that point, there
21 exanple, and, you know it's froma chenical plant 21 wll be a deternmination of whether those changes are
22 perspective, it's like you're in your autonobile, you 22 substantive or not substantive, if they choose to make
23 know if something is wong with your car, you take it 23 sone. MNon-substantive changes woul d not sl ow down the
24 to anechanic. (kay? You pay that nechanic to do that. |24 rules process. Substantive changes basically starts it
25 Véll, that nechanic has a full-time job. Wen you 25 over again. \¢'d have to issue another Notice of Intent
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1 or apotpourri, but either of those has another public 1 giveyoualittle perspective of where we're comng
2 hearing requirenent where we mght have to do this all 2 from | have significant depth of experience of about
3 again. 3 15 states and I've worked in about 25 states, so and |
4 If they decide to not make any changes, 4 realize that LED has worked with other -- you conpare
5 then notice woul d be given to the oversight conmittees, 5 other states and how they conpete, too. | also chair
6 which are the commerce comittees of the house and the 6 the Project Tax Cormittee of the Texas Taxpayers and
7 senate, and they have 30 days to call their own 7 Research Association, whichis the prinary tax conmittee
8 oversight hearing shoul d they choose to. 8 in Texas -- or tax group in Texas, and also chair the
9 If they do not choose to, then those 30 9 Tax Relief for Pollution Gontrol Properties with the
10 days run and the departnent can proceed wth final 10 Texas Commission on Environmental Quality.
11 promilgation of the rules. So it really depends from 11 CGkay. I'Il junp into -- the first point
12 here on what the Board decides to do with the comments 12 is LMOA supports LABI's presented testinony and their
13 they receive. 13 witten submttal, but so we don't went to duplicate
14 MR BAKER 14 what they're doing, but I'lIl cover sone high-|evel
15 And if the oversight commttees were to |15 comments. V¢ acknow edge that the proposed rules are
16  suggest accepting sone of these proposed -- 16 intended to align with the executive orders fromthe
17 MB. CLAPI N ; 17 Governor, but I'll also say that -- so our conments are
18 [t's an up or down at that point. It's |18 nore high-level rather than detailed fromLABl.
19 an approval or non approval of the rules. And | do 19 So the first point, and | won't dwell on
20 believe there may be the opportunity for the Gvernor to |20 this, but for the record, | will mention that
21 override the oversight conmittees as well. So there are |21 environnental grades -- upgrades have, of course, been
22 alot of different scenarios on where we could go from 22 excluded in the executive orders, and we want to point
23 here. 23 out that whereas Nunber 4 said that nost -- had
24 MR BAKER 24 nisstated that most states do not have this. Véll, in
25 Understood.  Thank you. 25 fact, 27 states exenpt pollution control property
Page 22 Page 24
1 M. CLAPINK : 1 permanently, and another six, | believe, has a
2 No probl em 2 significant reduction in value. For exanple, Illinois,
3 MR BAKER 3 that | work in, they have, it's like, one and a half
4 So I'mgoing to defer to Bob. 4 percent of depreciated value is the val ue on pollution
5 M5, SIMB 5 control, soit's significantly discounted. Sone states
6 Let ne ask before we get there. 6 also have a lower tax rate for pollution control.
7 Phyllis Sins, for the record. 7 In Texas, since -- and |'Il discuss
8 Daniel e, are these going to the Board 8 Texas several times because Texas has been brought up in
9 for the February neeting then? 9 both the Governor's and other discussions because we're
10 M. CLAPINSKI 10 trying to be more like Texas. Soin regarding
11 | don't knowthat. That is the next 11 environmental upgrades, Texas -- the Texas legislature,
12 regul arly-schedul ed neeting of the Board. If they chose |12 their intent was basically they do not want to require
13 tocall ameeting prior to then to address it, that is 13 businesses to pay property taxes to government on top of
14 the Board's right, and it woul d obviously be properly 14 unfunded nandates by the same government, although there
15 noticed in accordance with open neetings and all of 15 mght be a difference in state versus local level, but
16  those. 16 they intentionally did not want to put that burden on
17 MR BAKER 17 busi nesses.
18 Now |11 defer to Bob. 18 The second point that we have concerns
19 MR ADAIR 19 about is the process, and | won't go through this -- we
20 Bob Adair representing Louisiana 20 have significant questions that remain on howthis is
21 Md-Continent Gl & Gas Association and |'ma menber of 21 going to work out. A couple people asked about the
22 the Property Tax Conmittee and | will not read into 22 logistics, howthis is going to work, and | know LED is
23 record the letter that we submtted. | wll useit asa |23 still working it and |'ve heard different parishes are
24 guide. 24 working how that's going to work, but | do want to
25 Before | get to that, | thought | would |25 observe that, of course, the current process you' ve got
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1 just the Board of Commerce & Industry and the Governor, 1 be some concern there.
2 whichwecal a--1"lIl call it a pause or in process, 2 And, also, we said for decades, as |ong
3 significant amount of time that it's going to take sone 3 as |'ve been working with the busi ness associations,
4 decision. Inthe attachment to what we submtted, | 4 that we've always been very open to working with | TEP as
5 have what we call "stop signs." That's not intended to 5 long asit's considered with the entire tax structure.
6 offend anyone. It's just arecognition that thereis 6 Sowe'realittle concerned with the changes in just the
7 there's nore tine added to the process it seems in this 7 |ITEP that can affect business in capital investnent
8 process, sothat is aconcern. Andit's tine that's, of 8  decisions.
9 course, significant in managenent as a revi ew processes 9 So I'Il -- for decades, Louisiana has
10 or reviewa project to consider multiple sites, where 10  been successful in using the I TEP, and speaki ng from
11 arethey going to build or are they going to build at 11 soneone fromTexas, a resident of Texas, and observing
12 al. If the economics don't work out, that project can |12 people over there in business decisions, it's -- |'ve
13 be shelved, which is very comon, so that is a concern. 13 been on the other end of it, too, that Louisiana s been
14 And just for the record that the stop signs, |14 successful. And | net with county judges and ot hers,
15 or the pauses, | wll say, are now-- or the additional 15 and even recently. They're very aware of what you're
16 ones are Exhibit A which is the cooperative endeavor 16 doing. And |'mawvare that states, even |ocal
17 with LED and the local government. There coul d be 17 governnents, use not only what you're doing, but what
18 mitiple, upto four, depending onif you're in the city |18 you're considering doing. V¢ use it against each other,
19 linmts or not. And then you've got the Departnent of 19 and you're very aware of that.
20 Revenue has to issue a letter of no objection or letter |20 (ne last point that | won't dwell on
21 of approval, and that's -- before it gets to the process |21 very much, we included a conment on miscel | aneous
22 where it was before for the BO to be reviewed. So | 22 capital additions, and there's a msperception that -- |
23  knowyou're aware of that. | just mention that for the |23 don't think there's a misperception in M. Pierson or
24 record we're concerned about those additional pauses in |24 M. Mller, whois here, because you accurately
25 the process. 25 explained what an MCAis in the last BO neeting, but we
Page 26 Page 28
1 So enough about processes unless we have | 1 include that here because the intent of an MCAis never
2 questions. I'll be glad to answer those. 2 totrytohave a for exanple, $60-nllion project and
3 The next point is conpetition for 3 divide it by five and say each one of those projects is
4 economc devel opment. | don't have to -- and, 4 an MA That's never the intent. |'ve never even heard
5 M. Pierson, youre nuch more avare of this than | am 5 of that inall of the years that |'ve worked with this.
6 | seeit froma conpany perspective and throughout ny 6 Soastherules state, it is an accumulation of multiple
7 career. |'ve been a business devel opment teans, so | 7 projects to get to the $5-nillion level. So | wish when
8 seeit fromthat perspective, so | realize you're well 8 e requested the Board to reconsider that -- and | only
9 aware that there's conpetition for a very linited 9 bring that up in case the Governor and his
10 capital within a conpany and al so between states, 10 representative were actual ly thinking they put that in
11 between countries, and as | said earlier, whether it 11 executive order because they thought that an MCAis just
12 wll bebuilt at all. It has to meet other certain 12 adivision of a big project to circunvent your rules.
13 hurdie rate or a certainreturn. Soall of those itens |13 Wth that, we respectful ly request you
14 are very inportant. 14 consider the LABl comments that were presented, also the
15 The tax foundation makes -- | wll not 15 presented conments that we have in nore detail here.
16 quote their -- | wll only reference their coments, 16 So I'Il close with that. Thank you.
17 which we have in witing here. They make the point that |17 SECRETARY Pl ERSON
18 taxes matter to business. It's abig-- |'ve never said |18 As this dialog, anybody that nay have
19 that it's the only consideration in site selection, but 19 passed has sonething discussed that you feel you want to
20 it is asignificant consideration. It also states do 20 articulate alittle bit more on that topic so that it's
21 not enact tax changes in a vacuum That's kind of a 21 fully enbedded in our analysis, it's a question to the
22 given, too. Wenever you make significant changes in 22 group and your opportunity to respond before we close
23 tax policy, you wll -- if you treat something in one 23 out the record today.
24 place, it's kind of like a balloon that's squeezed, 24 (No response.)
25 sonething el se pops up sonewhere el se, so there should 25 SECRETARY Pl ERSON
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1 VeI, this has been enornously hel pful. 1 SECRETARY Pl ERSON
2 | knowthat you've spent alot of time withit. 2 Vel |, we still have mail coming in today
3 Certainly we appreciate the analysis that's here. Qur 3 that was just delivered to the Board that can be
4 goal is the sane as your goal. It's a vibrant econony 4 attached to this before we close out the record, so we
5 in Louisiana that can only be happening if we are in 5 can't probably accurately tell you all of the input that
6 concert with business industry providing that certainty 6 we've had because of the mail was just delivered. But
7 that's necessary for a business to make investnents with | 7 the pernanent record will reflect all of the input that
8 confidence. It's not static. It is a global 8 we receive toinclude the letters fromthe various
9 conpetition. It is a conpetition across America for 9 organizations.
10 this capital, for these jobs, for these investnents. 10 MS. SIME
11 The nunber of manufacturing jobs over the last 10 years |11 And, Denielle, we just come to you to
12 has significantly decreased, 1.4-mllion fewer 12 get a copy of the permanent record?
13 manufacturing jobs today than just 10 years ago, SO 13 M. CLAPI N :
14 they're very inportant to us. V¢ do prioritize this. 14 VeI, it's going to be at |east a couple
15 V¢ do understand that taxation is a very inport part of 15  of weeks we have the -- about two weeks --
16  the equation. 16 MS. SIMB
17 So, again, thank you for your thoughtful |17 Before we have the transcript?
18 analysis, the input that you've provided, and we will 18 M. CLAPI N :
19 take that our best to help craft a set of rules that can | 19 -- before we have the transcript from
20 be navigated by a business with confidence. And, again, |20 the court reporter.
21 we have to be patient with the process. There is a lot 21 MS. SIMB
22 of newhere, and while we are going to have a | earning 22 But you're the point person to
23 curvetocone up, it will be part of ny responsibility 23 request --
24 and the departnent's responsibility to nmake sure that 24 M. CLAPI N :
25 this doesn't becone a pernanent clinb up Munt Everest. 25 Yes. If it's a public records request,
Page 30 Page 32
1 W want to do the necessary training, understanding 1 technically it's supposed to start in our communications
2 clarifications so that it is a smooth and streanined 2 division, but I'Il be the one pulling all of the
3 process. | believe that it can be. | knowthat today 3 records.
4 it's different than it was prior to June 24, but | think | 4 SECRETARY Pl ERSON
5 over tine, once there's these clear understandings in a 5 But we do plan to aggregate the
6 nowway of doing business, that we'll get to a point 6 information and provide it to the Board nenbers, in
7 where we're very efficient withit. That's the goal. 7 particular the chair of the rules cormttee and the
8 If vedon't neet that goal, then I'Il ask that you 8 rules commttee so that the input is utilizedtoits
9 continue to bring that to ny attention so that we can 9 fullest advantage.
10 continuall'y inprove until we get to that position. 10 MR ALLI SON
11 Thank you for your time and attention 11 Wiat about those -- are we going to be
12 today. 12 able to get a copy of the records?
13 Danielle, anything el se before we close |13 SECRETARY Pl ERSON
14 the record? 14 Yes. It wll be public record, and
15 MR ALLI SON 15 we'll be happy to provide it. You don't have to ask us
16 | have a quick question. 16 for a copy of what we're going to put together for the
17 SECRETARY Pl ERSON 17 rules committee.
18 Yes. 18 MR ALLI SON
19 MR ALLI SON 19 Do you know at this tine if you received
20 It looks Iike based on what we heard 20 nore than just the four today?
21 today and received comments fromLIDEA LABI, LCA and 21 M. CLAPINSKI
22 LMXA Didyou receive any other coments? 22 Mail is delivered, so | have to see
23 M. CLAPINKI : 23 what'sinthe mail. W've got to separate it and see
24 | don't think we received any witten 24 wvhat's --
25 comments. 25 SECRETARY Pl ERSON
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Page 33 Page 35
1 Wth the holiday and such, | know nail 1 REPCRTER S CERTI FI CATE:
2 has been stacking up, and so Danielle hasn't had a 2 I, ELICIA H WOODWORTH, Certified Court
3 chance to go through al | of that to accurately your 3 Reporter in and for the State of Louisiana, as the
4 question, but we'll be happy to, you know share all of 4 officer before whomthis neeting for the Board of
5 the input that ve have. 5 Commerce and Industry of the Louisiana Economic
6 M. LAVWRENCE: 6  Devel opnent Corporation, do hereby certify that this
7 Ad, Danielle | have a question. Donna 7 neeting was reported by me in the stenotype reporting
8 Lawence fromDenbury. |f there are projects in the 8 method, was prepared and transcribed by ne or under ny
. . . . 9 personal direction and supervision, and is a true and
9 pipeline, you know that a conpany is |ooking at, what ) N
. . . \ . . 10 correct transcript to the best of ny ability and
10 isthetineline that we're junping frompre-June to 11 understanding,
11 post-June to have rules under which a new-- a conpany M T'hat the transcript has been prepared in
12 vants to look at a new project? How do ve know where -- 13 conpliance with transcript format required by statute or
13 SECRETARY P ERSON 14 by rules of the board, that | have acted in conpliance
14 You just call LEDand ve'll assign a 15 with the prohibition on contractual relationships, as
15 project manager and ve'll move you forwerd. There's no 16  defined by Louisiana Code of Givil Procedure Article
16 disparity or -- ve have a new set of rules, but we know 17 1434 and in rules and advisory opinions of the board;
17 howto fol I ow those. 18 That | amnot related to counsel or to the
18 e LARENCE 19 parties herein, nor am| otherwise interested in the
19 Gkay. 20 outcone of this matter.
20 SECRETARY Pl ERSON 21
21 And we don't want to do anything that's Dated this 13th day of January, 2017.
22 going to hold up investrents. Let me know and we'll 22
23 junpright onit. 23
24 M5 LAWRENCE 24 ELICIA H WOODWORTH, CCR
25 Thank you. 25 CERTI FI ED COURT REPCRTER
Page 34
1 SECRETARY P ERSON
2 Al right. Wth no other coments,
3 neeting adj ourned.
4 (Meeting concludes at 10:44 a.m)
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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 1               SECRETARY PIERSON:

 2                   Thank you, everyone, for your attendance

 3   today.  I know that there's been a lot of effort that's

 4   gone into preparing your comments that the department

 5   will receive today relative to the executive order and

 6   the changes for the Industrial Tax Exemption Program, so

 7   I know a lot of thought has gone into this.  We

 8   appreciate this as constructive, I won't say, dialog,

 9   because you're going to provide us input today, and

10   Danielle will talk about those rules of engagement.

11                   We're not here to debate the merits of

12   your suggestions, but certainly we want to convey 100

13   percent, A, appreciation of this important input, and

14   then, B, give it full consideration as we continue to

15   develop the rules on behalf of the Governor and the

16   Commerce & Industry Board.

17                   So with that, I would like to ask one of

18   our C&I Board members, the Tangipahoa Parish President,

19   if he would like to make any other additional remarks

20               MR. MILLER:

21                   I would just echo what Secretary Pierson

22   said that we thank you so much and this has been a very

23   large effort.  As y'all all know, my comments at the

24   beginning of this were the uncertainty is what causes us

25   most heartache, and I think we're close to the

0004

 1   uncertainty being gone.  You might not like it 100

 2   percent, but at least we know what we're dealing with

 3   now and we appreciate the effort and hopefully your

 4   comments are going to make us even a little bit better

 5   in what we put out there.  And as a Board member here,

 6   I'll tell you we're anxiously waiting for this so we can

 7   get this process continued through and finished.

 8               SECRETARY PIERSON:

 9                   And in closing, we did not tactically

10   select the brief time period between Christmas and New

11   Years.  It's hard to gather an audience, but what we

12   were we actually doing is trying to get the speed of

13   execution to get the rules established and get business

14   back on a field of certainty, so that is just the way

15   that the calendar happened to dictate the availability

16   and the compliance with the APA and those types of

17   things.  So thank you for that, and I will now yield to

18   Danielle.

19               MS. CLAPINSKI:

20                   Okay.  Good morning.  For those of y'all

21   who don't know, I'm Danielle Clapinski, staff attorney

22   here at LED.  I have the pleasure, or misfortune,

23   depending on the day, of working with the ITEP program.

24                   This is the public hearing for the rules

25   that were published in the 2016 edition of the register.
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 1   We do have a court reporter here today, so I would ask

 2   that when it's your opportunity to give your comment,

 3   please state your name, who you represent and speak --

 4   we don't have a microphone, so please speak as loudly

 5   without shouting as you can.  I don't think there are

 6   too many in here that are soft spoken, so we should be

 7   okay.

 8                   I don't intend to limit anybody to any

 9   set amount of minutes or time at this point in time,

10   other than, you know, we do have a good many people here

11   that would like to speak, so please be mindful that

12   everyone gets an opportunity to speak.  If you have

13   submitted written comments, and I've received, I think,

14   three or four different versions, please, if you can

15   sort of summarize those.  I don't know that we need to

16   go through each one because the written comments are

17   already part of the record for comments on these rules.

18                   At that, whoever -- I don't think

19   there's any formalized process on where we start.  We

20   can just start on one side and go around if you'd like.

21               MR. ZAGOTTI:

22                   My name is Matt Zagotti from Director of

23   Ryan, LLC.  My main purpose here was to just kind of

24   observe and see what's going on next.

25               MR. ALLISON:
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 1                   I'm Don Allison with Advantous

 2   Consulting and member of LIDEA Board of Directors, and

 3   Rhonda also with LABI.  I think she submitted some

 4   comments.  I don't plan to make any, but I'll defer to

 5   Rhonda.

 6               MS. REAP-CURIEL:

 7                   Rhonda Reap-Curiel with CENCOR

 8   Consulting representing LIDEA as government legislative

 9   committee chair.  I did submit written comments

10   yesterday, and I just want to highlight a couple of

11   those points.  I know other people around the table

12   probably have some similar points or the ones that I

13   feel are similar I want to skip over, but when it comes

14   to MCA renewals, there's still some confusion out there

15   because it appears that even though the second executive

16   order provided some clarity on those existing contracts

17   with advances that are in renewal state, it does not

18   refer to specifically those MCAs which don't have an

19   advance tied to them.  So we would like some clarity

20   written into the rules so that those companies who may

21   not have been attending the meetings to see that the

22   last two meetings they've actually been approved,

23   understand how they are to be treated and the commitment

24   is still there from the State.

25                   We have suggested some language to be
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 1   added as additional point in that Section 501, and then

 2   we also added some additional -- an additional sentence

 3   to 501(b) that we would hope you would consider.

 4                   And then under 503(d)(2), it's really

 5   more questions than comments because there is concern

 6   that the local governmental entities that require

 7   resolution, there may be difficulty in them actually

 8   holding a hearing or getting on the agenda.  If they

 9   just choose to ignore you, they have the luxury to do

10   that.  There's nothing that requires that side to be

11   responsive back to the business.  It seems that the onus

12   is all on the business.  They're required to go get

13   these things, but there's nothing that says, "Look, the

14   government has to be responsive back to them."

15                   And that section does only say

16   resolutions, and we know the sheriff is a letter, but we

17   think that should be plain and written out.

18                   And then with 503(e)(2)(a), we'd ask

19   that you include "relocation to another parish."  I

20   believe Ms. Malone brought that up in the actual

21   discussion of the rules at the Board meeting, and if

22   you're in the Delta Region or you're in a rural parish,

23   it is a challenge sometimes to keep your existing

24   industry there, and if this is a tool that we can use to

25   keep those companies there and make them just as
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 1   efficient and profitable by having them move to a more

 2   metro area where maybe there's greater workforce or

 3   something of that nature, we would like the ability to

 4   do that.  We know that with relocation to another parish

 5   within the state there's some limitations, but the

 6   limitation doesn't include them getting the full benefit

 7   of a new facility, and that's something that will be a

 8   disadvantage to those parishes where these companies

 9   already exist.

10                   And with that, I'll just let you have

11   the rest of my comments.  I don't know if you had any

12   questions of if you even had time to read them.

13               MS. CLAPINSKI:

14                   I did.  I don't have any questions on

15   what your comments state.

16               MS. REAP-CURIEL:

17                   And, I'm sorry.  On 503(j), I know this

18   was brought up in the actual rules committee meeting

19   about the fees if the Board determines you're not

20   meeting the definition of manufacturer or they say, you

21   get to your hearing for your application approval and

22   they decide, "Oh, well, that equipment doesn't count,"

23   you know, your fees are based on what you're submitting

24   and requesting in value to be accepted, and we'd like to

25   see some mechanism that would allow a return of fees for
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 1   excluded, of course, keeping, you know, the

 2   administrative fee.  And if there's an appeal process,

 3   what that would be, we'd like to see that spelled out as

 4   well.

 5               SECRETARY PIERSON:

 6                   Rhonda, just one before we leave this,

 7   if you would just articulate a little bit more for me

 8   the parish-to-parish move and no net new -- the concept

 9   typically is the state seeks new investment and new job

10   creation.  How does a lateral move across the parish

11   line qualify for abatement of tax?

12               MS. REAP-CURIEL:

13                   A company is getting ready to do an

14   expansion, they --

15               SECRETARY PIERSON:

16                   It would be with that new component.

17               MS. REAP-CURIEL:

18                   -- may move within a state, and because

19   they could go build a bigger, larger facility as opposed

20   to doing an addition at an older facility, that would be

21   more attractive because they can get the full benefit of

22   a newer, expanded facility as opposed to a partial on

23   the addition.  So there should be some mechanism that

24   allows the parish to work to try to keep those companies

25   that are looking to expand or add additional lines to
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 1   their facility within that parish.

 2               SECRETARY PIERSON:

 3                   Okay.

 4               MR. ALLISON:

 5                   I want to mention one thing before we

 6   leave the voir dire comments.

 7                   We did a letter to Industry & Commerce

 8   about some definitions, three definitions, of the term

 9   "jobs".  Two of them deal with the definition of the

10   term "jobs," and they're very important.  The one I want

11   to point out is the one that deals with the definition

12   of the term "manufacturer."  It's a real bedrock concept

13   that is the foundation for much of this program.  This

14   is obviously exemptions that are allowed to

15   manufacturing establishments, and the term

16   "manufacturing establishment" is defined in the

17   constitution, and the rules try to define the term

18   "manufacturing," and so, you know, the language that --

19   actually the words appear three or four times between

20   the rules committee, the Board, et cetera, and what was

21   published.  I think the language ended up with few too

22   many words and some confusing language, and so we have

23   some suggestions there about the language that you've

24   proposed contains the language from the constitution

25   plus some other language, and the additional language is
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 1   what we're having a problem with, and right now it would

 2   say that the definition is -- how does it read?  I'm

 3   sorry.  Here we go.

 4                   The definition says -- used the term "by

 5   means of mass production or custom fabrication and

 6   machinery," and some of those words, we think, are

 7   confusing, especially in the order that they read, so

 8   our suggestion would be to change it to "mass or custom

 9   production, machinery or labor to create -- for use," et

10   cetera.  So, anyway, there may be some more discussion

11   today about the definition of manufacturing because it's

12   so important to the program, and I wanted to point out

13   that our comment deals with that same definition.

14               MS. CLAPINSKI:

15                   If I can just point out, Don, I think

16   she knows who you are, but if you do comment again, make

17   sure that you identify yourself again so we have on

18   record who made the comments.

19               SECRETARY PIERSON:

20                   And I also want to be confident that

21   everyone has signed in.  I know a number of you have

22   passed.  As long as we've got a reflection of your

23   presence today, that's important.  Thank you.

24               MR. PATTERSON:

25                   I'm Jim Patterson with the Louisiana
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 1   Association of Business and Industry.  I serve as the

 2   director of LABI's Taxation and Finance Council.  I

 3   appreciate the opportunity to speak to you-all about the

 4   rules of the proposed, and I appreciate the

 5   consideration that our comments are going to be given.

 6                   I essentially will stand on my comment,

 7   but I do want to just highlight a few of them as

 8   particular concerns of ours starting with Louisiana

 9   residential requirement.  The feeling in part of many of

10   our members is that this issue was dealt with back in

11   the late 1990s when there was an attempt to install what

12   was commonly known as Rule 1 to require that Louisiana

13   workers be used in construction work in these kinds of

14   projects, and, of course, found Rule 1 to be

15   constitutional already.  I think the issue of defining

16   manufacturing and the problems attended with that has

17   already been sufficiently addressed.

18                   We do believe that some confusion, at

19   least our perception, some confusion made elicit from

20   parts 2, 3 and 5 in Section 503, where there is

21   discussion of the Exhibits A and B and the particular

22   control that will operate with one versus the other.

23   There seems to be a retention of the right of BCI to

24   rule regarding these contracts, but there's also some

25   suggestion that what happens with regard to Exhibit B is
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 1   kind of final say as well, and I think that some

 2   clarification may be in order there.

 3                   We still and the general business

 4   community feels that there needs to be some clear

 5   direction as to what resolution is at our disposal if a

 6   particular local entity does not issue the resolution

 7   required under Exhibit B.  This is not anywhere within

 8   the rules found addressed, and we think there needs to

 9   be some clarity there.

10                   And then finally we strongly urge that

11   consideration be given to the forms that you-all

12   routinely utilize for these applications, ensuring that

13   any terms that are utilized on the forms are, in fact,

14   addressed in the rules so that essentially the business

15   people know what's being talked about when we're trying

16   to comply with the requirements.

17                   Again, thank you very much for allowing

18   us the opportunity and for coming in, you know, on the

19   holiday.  Some of us did, but nevertheless, appreciate

20   the fact that you're here, particularly you,

21   Mr. Secretary Pierson.  Thanks.

22               MR. BOWSER:

23                   Greg Bowser, President of Louisiana

24   Chemical Association.  Some brief comments, and I know a

25   number of the guys here will cover the same things that
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 1   I'm concerned about.

 2                   The Louisiana Chemical Association

 3   represents 60 chemical manufacturers that operate at 100

 4   different locations throughout the State of Louisiana.

 5   We also represent different suppliers in our chemical

 6   industry alliance, which amounts to over 850 Louisiana

 7   companies, and their particular concern, and I'll

 8   mention what the real concern for them would be, we

 9   understand that these rules are an attempt to comply

10   with the Governor's executive order and the changes to

11   the Industrial Tax Exemption Program.  Our concern is

12   that the changes may make the program so cumbersome to

13   use, it may be a detriment to the economic development,

14   especially to the chemical industry.

15                   One of the big things that you do is you

16   eliminate miscellaneous capital expenditure.  By doing

17   that, it's going to go to some other plant that may have

18   to do upgrades and do some things to be competitive and

19   stay.  We're concerned about that.

20                   The other thing that concerns us when we

21   look at it, there's no consideration for the retention

22   of jobs or contract jobs, and this is why LCI folks are

23   often -- these people are full-time workers.  They may

24   be at one plant today and at another plant next week, so

25   they're full-time workers, and I don't think there's
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 1   consideration for any of that, so we would like to see

 2   that done.

 3                   The other thing that concerns us is the

 4   cooperative endeavor agreements.  All of a sudden we are

 5   going to have to go and make those with several

 6   different taxing authorities, and so that's a concern

 7   when you start talking about confidentiality and you

 8   start talking about your public-trade company

 9   information, that has an opportunity to get out and

10   cause you some problems with respect to stock prices and

11   investments.

12                   Under rules, our members are required to

13   negotiate with so many different authorities.  One of

14   the things that concerns us is that unlike any other

15   states, you have to go and negotiate with all of these

16   taxing authorities, and then after you've put all of

17   your information out there under negotiation, you still

18   have to come back to the state and there's a decision

19   made at that point whether or not you'll get the

20   exemption, whether or not what you've offered and what

21   you've negotiated is felt to be fair.  To our knowledge,

22   there is no other state that does that.  That puts us in

23   a very difficult situation for the State of Louisiana

24   from a competitive standpoint.

25                   So I'll stop there.  I'll let the others
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 1   make some comments.  I know some are going to have the

 2   same comments, but I'll be glad to provide to you in

 3   writing some of the comments that we have.

 4               MS. CLAPINSKI:

 5                   And I will point out just to your one

 6   comment, our definition of jobs does allow for contract

 7   labor, so that, at least, is addressed in the rules.

 8               MR. BAKER:

 9                   Danielle, when you say "contract labor,"

10   are you saying the type of contract labor that is at the

11   plant on a constant basis, are you talking about

12   contract labor that I think Mr. Bowser is talking about

13   that is in and out of plants at periods of time, meaning

14   that you've got a project that -- and my point I'm

15   trying to make is on the application, there was

16   construction jobs, for example; okay, well, you may --

17   those construction jobs may be on one project at one

18   particular time, but may -- those same jobs may be on

19   another project at another time, so you have this

20   consistent or continuous, I should say, injection of

21   contract labor going in and out of those plants all of

22   time and that's -- I was listening to your comments, and

23   that's the kind of thing that I think that I believe the

24   rule changes have not really addressed or how it can be

25   very hurtful because of -- you know, it could be some
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 1   curtailment of projects because -- and those people are

 2   going to be the ones that are really going to get hurt.

 3               MS. CLAPINSKI:

 4                   My understanding, and, you know,

 5   obviously -- and I should have said this from the

 6   beginning.  All of the these comments will go back to

 7   the Board, the rules committee and the Board.  They have

 8   to make a determination if they're going to choose to

 9   make any changes based upon the comments received.

10   That's not LED.

11                   But my understanding of the Governor's

12   thought was that it would -- he wants to make it a

13   job-creation-type program, so I would say -- and there

14   will be requirements, my understanding, through the CEA

15   with the department and the locals that you maintain a

16   job level.  So, to me, that would indicate that whether

17   it's employed directly or through contract labor, that

18   they would need to be on site at a regular -- maybe not

19   every day, but on some sort of regular basis.  So if

20   that's to your point, then I understand your concern.

21               MR. BOWSER:

22                   Well, the concern further is that --

23   Greg Bowser again -- is that when you say they have to

24   be on site for a particular time, and nobody knows what

25   that is.  Sometimes those guys are there for two months;
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 1   sometimes they're there for six months.  We have some

 2   contract employees that's been at some of our plants for

 3   years.

 4               MS. CLAPINSKI:

 5                   Sure.  And I don't know that it's

 6   necessarily tied to the employees as it is tied to the

 7   job.  So if it's a contract engineer that comes in on

 8   some of these facilities, and that individual person

 9   changes out -- I mean, I know all of our job programs,

10   and I would imagine that when we're looking at jobs for

11   this program as well, that it's going to be the job, not

12   the employee, so that -- and I understand your concerns,

13   but I think the Governor's intent -- and certainly, you

14   know, these comments will all go back and we'll take a

15   look at these in that scope -- was that it would be a

16   job creation program, so I think having that same job

17   potentially count at multiple sites would be

18   problematic.

19               MR. BOWSER:

20                   Danielle, I'll just give one quick

21   example, and, you know, it's from a chemical plant

22   perspective, it's like you're in your automobile, you

23   know, if something is wrong with your car, you take it

24   to a mechanic.  Okay?  You pay that mechanic to do that.

25   Well, that mechanic has a full-time job.  When you
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 1   leave, there's other people there that come to that

 2   mechanic, so that's a full-time job.  In the chemical

 3   industry, what happens many times is that, you know,

 4   Plant A may have this going on today and workers come in

 5   and take care of that.  They may be there six months or

 6   sometimes two or three years.  That same employee then

 7   has to go to the plant next door to do the same work, so

 8   that's a full-time job, and we believe under these

 9   circumstances, we don't get credit.  They say that's not

10   a full-time job that's counted.  And that's our concern.

11               MS. CLAPINSKI:

12                   I understand.  Thank you.

13               MR. GOLLEHER:

14                   Brent Golleher, Louisiana Mid-Continent

15   Oil & Gas Association.  Comments were submitted

16   yesterday, and at the appropriate time, I will defer to

17   Jeff and Bob to get more detail on some of the issues

18   that as a property tax committee, we've kind of drawn up

19   and come up with.

20               MS. SIMS:

21                   Phyllis Sims, Kean Miller.  I don't have

22   any comments.

23               MS. LAWRENCE:

24                   Donna Lawrence with Denbury Resources.

25   Observing.
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 1               MR. BAKER:

 2                   Joe Baker with Louisiana Mid-Continent

 3   Oil & Gas Association.  I chair the property tax

 4   committee, and thanks for providing some time for us to

 5   make these comments.

 6                   I'm going to defer to Bob in just a

 7   minute, but what I would like to ask is, the question

 8   is, once you receive all of these comments, what's the

 9   mechanics going forward after that for the legal process

10   and how does that work?

11               MS. CLAPINSKI:

12                   Sure.  So generally speaking, this

13   program is a little bit different because the Board

14   itself makes the rules, whereas most of our other

15   programs, it's LED.  All of the written comments, as

16   well as the transcript from this hearing today, will go

17   to the Board, and it will be up to them where they want

18   to start with the rules committee and then -- they have

19   to make a decision on whether any changes are going to

20   be made based upon these comments.  At that point, there

21   will be a determination of whether those changes are

22   substantive or not substantive, if they choose to make

23   some.  Non-substantive changes would not slow down the

24   rules process.  Substantive changes basically starts it

25   over again.  We'd have to issue another Notice of Intent
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 1   or a potpourri, but either of those has another public

 2   hearing requirement where we might have to do this all

 3   again.

 4                   If they decide to not make any changes,

 5   then notice would be given to the oversight committees,

 6   which are the commerce committees of the house and the

 7   senate, and they have 30 days to call their own

 8   oversight hearing should they choose to.

 9                   If they do not choose to, then those 30

10   days run and the department can proceed with final

11   promulgation of the rules.  So it really depends from

12   here on what the Board decides to do with the comments

13   they receive.

14               MR. BAKER:

15                   And if the oversight committees were to

16   suggest accepting some of these proposed --

17               MS. CLAPINSKI:

18                   It's an up or down at that point.  It's

19   an approval or non approval of the rules.  And I do

20   believe there may be the opportunity for the Governor to

21   override the oversight committees as well.  So there are

22   a lot of different scenarios on where we could go from

23   here.

24               MR. BAKER:

25                   Understood.  Thank you.
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 1               MS. CLAPINSKI:

 2                   No problem.

 3               MR. BAKER:

 4                   So I'm going to defer to Bob.

 5               MS. SIMS:

 6                   Let me ask before we get there.

 7                   Phyllis Sims, for the record.

 8                   Danielle, are these going to the Board

 9   for the February meeting then?

10               MS. CLAPINSKI:

11                   I don't know that.  That is the next

12   regularly-scheduled meeting of the Board.  If they chose

13   to call a meeting prior to then to address it, that is

14   the Board's right, and it would obviously be properly

15   noticed in accordance with open meetings and all of

16   those.

17               MR. BAKER:

18                   Now I'll defer to Bob.

19               MR. ADAIR:

20                   Bob Adair representing Louisiana

21   Mid-Continent Oil & Gas Association and I'm a member of

22   the Property Tax Committee and I will not read into

23   record the letter that we submitted.  I will use it as a

24   guide.

25                   Before I get to that, I thought I would
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 1   give you a little perspective of where we're coming

 2   from.  I have significant depth of experience of about

 3   15 states and I've worked in about 25 states, so and I

 4   realize that LED has worked with other -- you compare

 5   other states and how they compete, too.  I also chair

 6   the Project Tax Committee of the Texas Taxpayers and

 7   Research Association, which is the primary tax committee

 8   in Texas -- or tax group in Texas, and also chair the

 9   Tax Relief for Pollution Control Properties with the

10   Texas Commission on Environmental Quality.

11                   Okay.  I'll jump into -- the first point

12   is LMOGA supports LABI's presented testimony and their

13   written submittal, but so we don't want to duplicate

14   what they're doing, but I'll cover some high-level

15   comments.  We acknowledge that the proposed rules are

16   intended to align with the executive orders from the

17   Governor, but I'll also say that -- so our comments are

18   more high-level rather than detailed from LABI.

19                   So the first point, and I won't dwell on

20   this, but for the record, I will mention that

21   environmental grades -- upgrades have, of course, been

22   excluded in the executive orders, and we want to point

23   out that whereas Number 4 said that most -- had

24   misstated that most states do not have this.  Well, in

25   fact, 27 states exempt pollution control property
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 1   permanently, and another six, I believe, has a

 2   significant reduction in value.  For example, Illinois,

 3   that I work in, they have, it's like, one and a half

 4   percent of depreciated value is the value on pollution

 5   control, so it's significantly discounted.  Some states

 6   also have a lower tax rate for pollution control.

 7                   In Texas, since -- and I'll discuss

 8   Texas several times because Texas has been brought up in

 9   both the Governor's and other discussions because we're

10   trying to be more like Texas.  So in regarding

11   environmental upgrades, Texas -- the Texas legislature,

12   their intent was basically they do not want to require

13   businesses to pay property taxes to government on top of

14   unfunded mandates by the same government, although there

15   might be a difference in state versus local level, but

16   they intentionally did not want to put that burden on

17   businesses.

18                   The second point that we have concerns

19   about is the process, and I won't go through this -- we

20   have significant questions that remain on how this is

21   going to work out.  A couple people asked about the

22   logistics, how this is going to work, and I know LED is

23   still working it and I've heard different parishes are

24   working how that's going to work, but I do want to

25   observe that, of course, the current process you've got
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 1   just the Board of Commerce & Industry and the Governor,

 2   which we call a -- I'll call it a pause or in process,

 3   significant amount of time that it's going to take some

 4   decision.  In the attachment to what we submitted, I

 5   have what we call "stop signs."  That's not intended to

 6   offend anyone.  It's just a recognition that there is

 7   there's more time added to the process it seems in this

 8   process, so that is a concern.  And it's time that's, of

 9   course, significant in management as a review processes

10   or review a project to consider multiple sites, where

11   are they going to build or are they going to build at

12   all.  If the economics don't work out, that project can

13   be shelved, which is very common, so that is a concern.

14               And just for the record that the stop signs,

15   or the pauses, I will say, are now -- or the additional

16   ones are Exhibit A, which is the cooperative endeavor

17   with LED and the local government.  There could be

18   multiple, up to four, depending on if you're in the city

19   limits or not.  And then you've got the Department of

20   Revenue has to issue a letter of no objection or letter

21   of approval, and that's -- before it gets to the process

22   where it was before for the BCI to be reviewed.  So I

23   know you're aware of that.  I just mention that for the

24   record we're concerned about those additional pauses in

25   the process.
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 1                   So enough about processes unless we have

 2   questions.  I'll be glad to answer those.

 3                   The next point is competition for

 4   economic development.  I don't have to -- and,

 5   Mr. Pierson, you're much more aware of this than I am.

 6   I see it from a company perspective and throughout my

 7   career.  I've been a business development teams, so I

 8   see it from that perspective, so I realize you're well

 9   aware that there's competition for a very limited

10   capital within a company and also between states,

11   between countries, and as I said earlier, whether it

12   will be built at all.  It has to meet other certain

13   hurdle rate or a certain return.  So all of those items

14   are very important.

15                   The tax foundation makes -- I will not

16   quote their -- I will only reference their comments,

17   which we have in writing here.  They make the point that

18   taxes matter to business.  It's a big -- I've never said

19   that it's the only consideration in site selection, but

20   it is a significant consideration.  It also states do

21   not enact tax changes in a vacuum.  That's kind of a

22   given, too.  Whenever you make significant changes in

23   tax policy, you will -- if you treat something in one

24   place, it's kind of like a balloon that's squeezed,

25   something else pops up somewhere else, so there should

0027

 1   be some concern there.

 2                   And, also, we said for decades, as long

 3   as I've been working with the business associations,

 4   that we've always been very open to working with ITEP as

 5   long as it's considered with the entire tax structure.

 6   So we're a little concerned with the changes in just the

 7   ITEP that can affect business in capital investment

 8   decisions.

 9                   So I'll -- for decades, Louisiana has

10   been successful in using the ITEP, and speaking from

11   someone from Texas, a resident of Texas, and observing

12   people over there in business decisions, it's -- I've

13   been on the other end of it, too, that Louisiana's been

14   successful.  And I met with county judges and others,

15   and even recently.  They're very aware of what you're

16   doing.  And I'm aware that states, even local

17   governments, use not only what you're doing, but what

18   you're considering doing.  We use it against each other,

19   and you're very aware of that.

20                   One last point that I won't dwell on

21   very much, we included a comment on miscellaneous

22   capital additions, and there's a misperception that -- I

23   don't think there's a misperception in Mr. Pierson or

24   Mr. Miller, who is here, because you accurately

25   explained what an MCA is in the last BCI meeting, but we
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 1   include that here because the intent of an MCA is never

 2   to try to have a, for example, $60-million project and

 3   divide it by five and say each one of those projects is

 4   an MCA.  That's never the intent.  I've never even heard

 5   of that in all of the years that I've worked with this.

 6   So as the rules state, it is an accumulation of multiple

 7   projects to get to the $5-million level.  So I wish when

 8   we requested the Board to reconsider that -- and I only

 9   bring that up in case the Governor and his

10   representative were actually thinking they put that in

11   executive order because they thought that an MCA is just

12   a division of a big project to circumvent your rules.

13                   With that, we respectfully request you

14   consider the LABI comments that were presented, also the

15   presented comments that we have in more detail here.

16                   So I'll close with that.  Thank you.

17               SECRETARY PIERSON:

18                   As this dialog, anybody that may have

19   passed has something discussed that you feel you want to

20   articulate a little bit more on that topic so that it's

21   fully embedded in our analysis, it's a question to the

22   group and your opportunity to respond before we close

23   out the record today.

24                   (No response.)

25               SECRETARY PIERSON:
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 1                   Well, this has been enormously helpful.

 2   I know that you've spent a lot of time with it.

 3   Certainly we appreciate the analysis that's here.  Our

 4   goal is the same as your goal.  It's a vibrant economy

 5   in Louisiana that can only be happening if we are in

 6   concert with business industry providing that certainty

 7   that's necessary for a business to make investments with

 8   confidence.  It's not static.  It is a global

 9   competition.  It is a competition across America for

10   this capital, for these jobs, for these investments.

11   The number of manufacturing jobs over the last 10 years

12   has significantly decreased, 1.4-million fewer

13   manufacturing jobs today than just 10 years ago, so

14   they're very important to us.  We do prioritize this.

15   We do understand that taxation is a very import part of

16   the equation.

17                   So, again, thank you for your thoughtful

18   analysis, the input that you've provided, and we will

19   take that our best to help craft a set of rules that can

20   be navigated by a business with confidence.  And, again,

21   we have to be patient with the process.  There is a lot

22   of new here, and while we are going to have a learning

23   curve to come up, it will be part of my responsibility

24   and the department's responsibility to make sure that

25   this doesn't become a permanent climb up Mount Everest.
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 1   We want to do the necessary training, understanding

 2   clarifications so that it is a smooth and streamlined

 3   process.  I believe that it can be.  I know that today

 4   it's different than it was prior to June 24, but I think

 5   over time, once there's these clear understandings in a

 6   now way of doing business, that we'll get to a point

 7   where we're very efficient with it.  That's the goal.

 8   If we don't meet that goal, then I'll ask that you

 9   continue to bring that to my attention so that we can

10   continually improve until we get to that position.

11                   Thank you for your time and attention

12   today.

13                   Danielle, anything else before we close

14   the record?

15               MR. ALLISON:

16                   I have a quick question.

17               SECRETARY PIERSON:

18                   Yes.

19               MR. ALLISON:

20                   It looks like based on what we heard

21   today and received comments from LIDEA, LABI, LCA and

22   LMOGA.  Did you receive any other comments?

23               MS. CLAPINSKI:

24                   I don't think we received any written

25   comments.
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 1               SECRETARY PIERSON:

 2                   Well, we still have mail coming in today

 3   that was just delivered to the Board that can be

 4   attached to this before we close out the record, so we

 5   can't probably accurately tell you all of the input that

 6   we've had because of the mail was just delivered.  But

 7   the permanent record will reflect all of the input that

 8   we receive to include the letters from the various

 9   organizations.

10               MS. SIMS:

11                   And, Danielle, we just come to you to

12   get a copy of the permanent record?

13               MS. CLAPINSKI:

14                   Well, it's going to be at least a couple

15   of weeks we have the -- about two weeks --

16               MS. SIMS:

17                   Before we have the transcript?

18               MS. CLAPINSKI:

19                   -- before we have the transcript from

20   the court reporter.

21               MS. SIMS:

22                   But you're the point person to

23   request --

24               MS. CLAPINSKI:

25                   Yes.  If it's a public records request,
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 1   technically it's supposed to start in our communications

 2   division, but I'll be the one pulling all of the

 3   records.

 4               SECRETARY PIERSON:

 5                   But we do plan to aggregate the

 6   information and provide it to the Board members, in

 7   particular the chair of the rules committee and the

 8   rules committee so that the input is utilized to its

 9   fullest advantage.

10               MR. ALLISON:

11                   What about those -- are we going to be

12   able to get a copy of the records?

13               SECRETARY PIERSON:

14                   Yes.  It will be public record, and

15   we'll be happy to provide it.  You don't have to ask us

16   for a copy of what we're going to put together for the

17   rules committee.

18               MR. ALLISON:

19                   Do you know at this time if you received

20   more than just the four today?

21               MS. CLAPINSKI:

22                   Mail is delivered, so I have to see

23   what's in the mail.  We've got to separate it and see

24   what's --

25               SECRETARY PIERSON:
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 1                   With the holiday and such, I know mail

 2   has been stacking up, and so Danielle hasn't had a

 3   chance to go through all of that to accurately your

 4   question, but we'll be happy to, you know, share all of

 5   the input that we have.

 6               MS. LAWRENCE:

 7                   And, Danielle, I have a question.  Donna

 8   Lawrence from Denbury.  If there are projects in the

 9   pipeline, you know, that a company is looking at, what

10   is the timeline that we're jumping from pre-June to

11   post-June to have rules under which a new -- a company

12   wants to look at a new project?  How do we know where --

13               SECRETARY PIERSON:

14                   You just call LED and we'll assign a

15   project manager and we'll move you forward.  There's no

16   disparity or -- we have a new set of rules, but we know

17   how to follow those.

18               MS. LAWRENCE:

19                   Okay.

20               SECRETARY PIERSON:

21                   And we don't want to do anything that's

22   going to hold up investments.  Let me know, and we'll

23   jump right on it.

24               MS. LAWRENCE:

25                   Thank you.
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 1               SECRETARY PIERSON:

 2                   All right.  With no other comments,

 3   meeting adjourned.

 4               (Meeting concludes at 10:44 a.m.)
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 1   REPORTER'S CERTIFICATE:

 2               I, ELICIA H. WOODWORTH, Certified Court

 3   Reporter in and for the State of Louisiana, as the

 4   officer before whom this meeting for the Board of

 5   Commerce and Industry of the Louisiana Economic

 6   Development Corporation, do hereby certify that this

 7   meeting was reported by me in the stenotype reporting

 8   method, was prepared and transcribed by me or under my

 9   personal direction and supervision, and is a true and

10   correct transcript to the best of my ability and

11   understanding;

12               That the transcript has been prepared in

13   compliance with transcript format required by statute or

14   by rules of the board, that I have acted in compliance

15   with the prohibition on contractual relationships, as

16   defined by Louisiana Code of Civil Procedure Article

17   1434 and in rules and advisory opinions of the board;

18               That I am not related to counsel or to the

19   parties herein, nor am I otherwise interested in the

20   outcome of this matter.

21
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			87									LN			4			6			false			 6   I'll tell you we're anxiously waiting for this so we can						false


			88									LN			4			7			false			 7   get this process continued through and finished.						false


			89									LN			4			8			false			 8               SECRETARY PIERSON:						false


			90									LN			4			9			false			 9                   And in closing, we did not tactically						false


			91									LN			4			10			false			10   select the brief time period between Christmas and New						false


			92									LN			4			11			false			11   Years.  It's hard to gather an audience, but what we						false


			93									LN			4			12			false			12   were we actually doing is trying to get the speed of						false


			94									LN			4			13			false			13   execution to get the rules established and get business						false


			95									LN			4			14			false			14   back on a field of certainty, so that is just the way						false


			96									LN			4			15			false			15   that the calendar happened to dictate the availability						false


			97									LN			4			16			false			16   and the compliance with the APA and those types of						false


			98									LN			4			17			false			17   things.  So thank you for that, and I will now yield to						false


			99									LN			4			18			false			18   Danielle.						false


			100									LN			4			19			false			19               MS. CLAPINSKI:						false


			101									LN			4			20			false			20                   Okay.  Good morning.  For those of y'all						false


			102									LN			4			21			false			21   who don't know, I'm Danielle Clapinski, staff attorney						false


			103									LN			4			22			false			22   here at LED.  I have the pleasure, or misfortune,						false


			104									LN			4			23			false			23   depending on the day, of working with the ITEP program.						false


			105									LN			4			24			false			24                   This is the public hearing for the rules						false


			106									LN			4			25			false			25   that were published in the 2016 edition of the register.						false


			107									PG			5			0			false			page 5						false


			108									LN			5			1			false			 1   We do have a court reporter here today, so I would ask						false


			109									LN			5			2			false			 2   that when it's your opportunity to give your comment,						false


			110									LN			5			3			false			 3   please state your name, who you represent and speak --						false


			111									LN			5			4			false			 4   we don't have a microphone, so please speak as loudly						false


			112									LN			5			5			false			 5   without shouting as you can.  I don't think there are						false


			113									LN			5			6			false			 6   too many in here that are soft spoken, so we should be						false


			114									LN			5			7			false			 7   okay.						false


			115									LN			5			8			false			 8                   I don't intend to limit anybody to any						false


			116									LN			5			9			false			 9   set amount of minutes or time at this point in time,						false


			117									LN			5			10			false			10   other than, you know, we do have a good many people here						false


			118									LN			5			11			false			11   that would like to speak, so please be mindful that						false


			119									LN			5			12			false			12   everyone gets an opportunity to speak.  If you have						false


			120									LN			5			13			false			13   submitted written comments, and I've received, I think,						false


			121									LN			5			14			false			14   three or four different versions, please, if you can						false


			122									LN			5			15			false			15   sort of summarize those.  I don't know that we need to						false


			123									LN			5			16			false			16   go through each one because the written comments are						false


			124									LN			5			17			false			17   already part of the record for comments on these rules.						false


			125									LN			5			18			false			18                   At that, whoever -- I don't think						false


			126									LN			5			19			false			19   there's any formalized process on where we start.  We						false


			127									LN			5			20			false			20   can just start on one side and go around if you'd like.						false


			128									LN			5			21			false			21               MR. ZAGOTTI:						false


			129									LN			5			22			false			22                   My name is Matt Zagotti from Director of						false


			130									LN			5			23			false			23   Ryan, LLC.  My main purpose here was to just kind of						false


			131									LN			5			24			false			24   observe and see what's going on next.						false


			132									LN			5			25			false			25               MR. ALLISON:						false


			133									PG			6			0			false			page 6						false


			134									LN			6			1			false			 1                   I'm Don Allison with Advantous						false


			135									LN			6			2			false			 2   Consulting and member of LIDEA Board of Directors, and						false


			136									LN			6			3			false			 3   Rhonda also with LABI.  I think she submitted some						false


			137									LN			6			4			false			 4   comments.  I don't plan to make any, but I'll defer to						false


			138									LN			6			5			false			 5   Rhonda.						false


			139									LN			6			6			false			 6               MS. REAP-CURIEL:						false


			140									LN			6			7			false			 7                   Rhonda Reap-Curiel with CENCOR						false


			141									LN			6			8			false			 8   Consulting representing LIDEA as government legislative						false


			142									LN			6			9			false			 9   committee chair.  I did submit written comments						false


			143									LN			6			10			false			10   yesterday, and I just want to highlight a couple of						false


			144									LN			6			11			false			11   those points.  I know other people around the table						false


			145									LN			6			12			false			12   probably have some similar points or the ones that I						false


			146									LN			6			13			false			13   feel are similar I want to skip over, but when it comes						false


			147									LN			6			14			false			14   to MCA renewals, there's still some confusion out there						false


			148									LN			6			15			false			15   because it appears that even though the second executive						false


			149									LN			6			16			false			16   order provided some clarity on those existing contracts						false


			150									LN			6			17			false			17   with advances that are in renewal state, it does not						false


			151									LN			6			18			false			18   refer to specifically those MCAs which don't have an						false


			152									LN			6			19			false			19   advance tied to them.  So we would like some clarity						false


			153									LN			6			20			false			20   written into the rules so that those companies who may						false


			154									LN			6			21			false			21   not have been attending the meetings to see that the						false


			155									LN			6			22			false			22   last two meetings they've actually been approved,						false


			156									LN			6			23			false			23   understand how they are to be treated and the commitment						false


			157									LN			6			24			false			24   is still there from the State.						false


			158									LN			6			25			false			25                   We have suggested some language to be						false


			159									PG			7			0			false			page 7						false


			160									LN			7			1			false			 1   added as additional point in that Section 501, and then						false


			161									LN			7			2			false			 2   we also added some additional -- an additional sentence						false


			162									LN			7			3			false			 3   to 501(b) that we would hope you would consider.						false


			163									LN			7			4			false			 4                   And then under 503(d)(2), it's really						false


			164									LN			7			5			false			 5   more questions than comments because there is concern						false


			165									LN			7			6			false			 6   that the local governmental entities that require						false


			166									LN			7			7			false			 7   resolution, there may be difficulty in them actually						false


			167									LN			7			8			false			 8   holding a hearing or getting on the agenda.  If they						false


			168									LN			7			9			false			 9   just choose to ignore you, they have the luxury to do						false


			169									LN			7			10			false			10   that.  There's nothing that requires that side to be						false


			170									LN			7			11			false			11   responsive back to the business.  It seems that the onus						false


			171									LN			7			12			false			12   is all on the business.  They're required to go get						false


			172									LN			7			13			false			13   these things, but there's nothing that says, "Look, the						false


			173									LN			7			14			false			14   government has to be responsive back to them."						false


			174									LN			7			15			false			15                   And that section does only say						false


			175									LN			7			16			false			16   resolutions, and we know the sheriff is a letter, but we						false


			176									LN			7			17			false			17   think that should be plain and written out.						false


			177									LN			7			18			false			18                   And then with 503(e)(2)(a), we'd ask						false


			178									LN			7			19			false			19   that you include "relocation to another parish."  I						false


			179									LN			7			20			false			20   believe Ms. Malone brought that up in the actual						false


			180									LN			7			21			false			21   discussion of the rules at the Board meeting, and if						false


			181									LN			7			22			false			22   you're in the Delta Region or you're in a rural parish,						false


			182									LN			7			23			false			23   it is a challenge sometimes to keep your existing						false


			183									LN			7			24			false			24   industry there, and if this is a tool that we can use to						false


			184									LN			7			25			false			25   keep those companies there and make them just as						false


			185									PG			8			0			false			page 8						false


			186									LN			8			1			false			 1   efficient and profitable by having them move to a more						false


			187									LN			8			2			false			 2   metro area where maybe there's greater workforce or						false


			188									LN			8			3			false			 3   something of that nature, we would like the ability to						false


			189									LN			8			4			false			 4   do that.  We know that with relocation to another parish						false


			190									LN			8			5			false			 5   within the state there's some limitations, but the						false


			191									LN			8			6			false			 6   limitation doesn't include them getting the full benefit						false


			192									LN			8			7			false			 7   of a new facility, and that's something that will be a						false


			193									LN			8			8			false			 8   disadvantage to those parishes where these companies						false


			194									LN			8			9			false			 9   already exist.						false


			195									LN			8			10			false			10                   And with that, I'll just let you have						false


			196									LN			8			11			false			11   the rest of my comments.  I don't know if you had any						false


			197									LN			8			12			false			12   questions of if you even had time to read them.						false


			198									LN			8			13			false			13               MS. CLAPINSKI:						false


			199									LN			8			14			false			14                   I did.  I don't have any questions on						false


			200									LN			8			15			false			15   what your comments state.						false


			201									LN			8			16			false			16               MS. REAP-CURIEL:						false


			202									LN			8			17			false			17                   And, I'm sorry.  On 503(j), I know this						false


			203									LN			8			18			false			18   was brought up in the actual rules committee meeting						false


			204									LN			8			19			false			19   about the fees if the Board determines you're not						false


			205									LN			8			20			false			20   meeting the definition of manufacturer or they say, you						false


			206									LN			8			21			false			21   get to your hearing for your application approval and						false


			207									LN			8			22			false			22   they decide, "Oh, well, that equipment doesn't count,"						false


			208									LN			8			23			false			23   you know, your fees are based on what you're submitting						false


			209									LN			8			24			false			24   and requesting in value to be accepted, and we'd like to						false


			210									LN			8			25			false			25   see some mechanism that would allow a return of fees for						false


			211									PG			9			0			false			page 9						false


			212									LN			9			1			false			 1   excluded, of course, keeping, you know, the						false


			213									LN			9			2			false			 2   administrative fee.  And if there's an appeal process,						false


			214									LN			9			3			false			 3   what that would be, we'd like to see that spelled out as						false


			215									LN			9			4			false			 4   well.						false


			216									LN			9			5			false			 5               SECRETARY PIERSON:						false


			217									LN			9			6			false			 6                   Rhonda, just one before we leave this,						false


			218									LN			9			7			false			 7   if you would just articulate a little bit more for me						false


			219									LN			9			8			false			 8   the parish-to-parish move and no net new -- the concept						false


			220									LN			9			9			false			 9   typically is the state seeks new investment and new job						false


			221									LN			9			10			false			10   creation.  How does a lateral move across the parish						false


			222									LN			9			11			false			11   line qualify for abatement of tax?						false


			223									LN			9			12			false			12               MS. REAP-CURIEL:						false


			224									LN			9			13			false			13                   A company is getting ready to do an						false


			225									LN			9			14			false			14   expansion, they --						false


			226									LN			9			15			false			15               SECRETARY PIERSON:						false


			227									LN			9			16			false			16                   It would be with that new component.						false


			228									LN			9			17			false			17               MS. REAP-CURIEL:						false


			229									LN			9			18			false			18                   -- may move within a state, and because						false


			230									LN			9			19			false			19   they could go build a bigger, larger facility as opposed						false


			231									LN			9			20			false			20   to doing an addition at an older facility, that would be						false


			232									LN			9			21			false			21   more attractive because they can get the full benefit of						false


			233									LN			9			22			false			22   a newer, expanded facility as opposed to a partial on						false


			234									LN			9			23			false			23   the addition.  So there should be some mechanism that						false


			235									LN			9			24			false			24   allows the parish to work to try to keep those companies						false


			236									LN			9			25			false			25   that are looking to expand or add additional lines to						false


			237									PG			10			0			false			page 10						false


			238									LN			10			1			false			 1   their facility within that parish.						false


			239									LN			10			2			false			 2               SECRETARY PIERSON:						false


			240									LN			10			3			false			 3                   Okay.						false


			241									LN			10			4			false			 4               MR. ALLISON:						false


			242									LN			10			5			false			 5                   I want to mention one thing before we						false


			243									LN			10			6			false			 6   leave the voir dire comments.						false


			244									LN			10			7			false			 7                   We did a letter to Industry & Commerce						false


			245									LN			10			8			false			 8   about some definitions, three definitions, of the term						false


			246									LN			10			9			false			 9   "jobs".  Two of them deal with the definition of the						false


			247									LN			10			10			false			10   term "jobs," and they're very important.  The one I want						false


			248									LN			10			11			false			11   to point out is the one that deals with the definition						false


			249									LN			10			12			false			12   of the term "manufacturer."  It's a real bedrock concept						false


			250									LN			10			13			false			13   that is the foundation for much of this program.  This						false


			251									LN			10			14			false			14   is obviously exemptions that are allowed to						false


			252									LN			10			15			false			15   manufacturing establishments, and the term						false


			253									LN			10			16			false			16   "manufacturing establishment" is defined in the						false


			254									LN			10			17			false			17   constitution, and the rules try to define the term						false


			255									LN			10			18			false			18   "manufacturing," and so, you know, the language that --						false


			256									LN			10			19			false			19   actually the words appear three or four times between						false


			257									LN			10			20			false			20   the rules committee, the Board, et cetera, and what was						false


			258									LN			10			21			false			21   published.  I think the language ended up with few too						false


			259									LN			10			22			false			22   many words and some confusing language, and so we have						false


			260									LN			10			23			false			23   some suggestions there about the language that you've						false


			261									LN			10			24			false			24   proposed contains the language from the constitution						false


			262									LN			10			25			false			25   plus some other language, and the additional language is						false


			263									PG			11			0			false			page 11						false


			264									LN			11			1			false			 1   what we're having a problem with, and right now it would						false


			265									LN			11			2			false			 2   say that the definition is -- how does it read?  I'm						false


			266									LN			11			3			false			 3   sorry.  Here we go.						false


			267									LN			11			4			false			 4                   The definition says -- used the term "by						false


			268									LN			11			5			false			 5   means of mass production or custom fabrication and						false


			269									LN			11			6			false			 6   machinery," and some of those words, we think, are						false


			270									LN			11			7			false			 7   confusing, especially in the order that they read, so						false


			271									LN			11			8			false			 8   our suggestion would be to change it to "mass or custom						false


			272									LN			11			9			false			 9   production, machinery or labor to create -- for use," et						false


			273									LN			11			10			false			10   cetera.  So, anyway, there may be some more discussion						false


			274									LN			11			11			false			11   today about the definition of manufacturing because it's						false


			275									LN			11			12			false			12   so important to the program, and I wanted to point out						false


			276									LN			11			13			false			13   that our comment deals with that same definition.						false


			277									LN			11			14			false			14               MS. CLAPINSKI:						false


			278									LN			11			15			false			15                   If I can just point out, Don, I think						false


			279									LN			11			16			false			16   she knows who you are, but if you do comment again, make						false


			280									LN			11			17			false			17   sure that you identify yourself again so we have on						false


			281									LN			11			18			false			18   record who made the comments.						false


			282									LN			11			19			false			19               SECRETARY PIERSON:						false


			283									LN			11			20			false			20                   And I also want to be confident that						false


			284									LN			11			21			false			21   everyone has signed in.  I know a number of you have						false


			285									LN			11			22			false			22   passed.  As long as we've got a reflection of your						false


			286									LN			11			23			false			23   presence today, that's important.  Thank you.						false


			287									LN			11			24			false			24               MR. PATTERSON:						false


			288									LN			11			25			false			25                   I'm Jim Patterson with the Louisiana						false
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			290									LN			12			1			false			 1   Association of Business and Industry.  I serve as the						false


			291									LN			12			2			false			 2   director of LABI's Taxation and Finance Council.  I						false


			292									LN			12			3			false			 3   appreciate the opportunity to speak to you-all about the						false


			293									LN			12			4			false			 4   rules of the proposed, and I appreciate the						false


			294									LN			12			5			false			 5   consideration that our comments are going to be given.						false


			295									LN			12			6			false			 6                   I essentially will stand on my comment,						false


			296									LN			12			7			false			 7   but I do want to just highlight a few of them as						false


			297									LN			12			8			false			 8   particular concerns of ours starting with Louisiana						false


			298									LN			12			9			false			 9   residential requirement.  The feeling in part of many of						false


			299									LN			12			10			false			10   our members is that this issue was dealt with back in						false


			300									LN			12			11			false			11   the late 1990s when there was an attempt to install what						false


			301									LN			12			12			false			12   was commonly known as Rule 1 to require that Louisiana						false


			302									LN			12			13			false			13   workers be used in construction work in these kinds of						false


			303									LN			12			14			false			14   projects, and, of course, found Rule 1 to be						false


			304									LN			12			15			false			15   constitutional already.  I think the issue of defining						false


			305									LN			12			16			false			16   manufacturing and the problems attended with that has						false


			306									LN			12			17			false			17   already been sufficiently addressed.						false


			307									LN			12			18			false			18                   We do believe that some confusion, at						false


			308									LN			12			19			false			19   least our perception, some confusion made elicit from						false


			309									LN			12			20			false			20   parts 2, 3 and 5 in Section 503, where there is						false


			310									LN			12			21			false			21   discussion of the Exhibits A and B and the particular						false


			311									LN			12			22			false			22   control that will operate with one versus the other.						false


			312									LN			12			23			false			23   There seems to be a retention of the right of BCI to						false


			313									LN			12			24			false			24   rule regarding these contracts, but there's also some						false


			314									LN			12			25			false			25   suggestion that what happens with regard to Exhibit B is						false
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			316									LN			13			1			false			 1   kind of final say as well, and I think that some						false


			317									LN			13			2			false			 2   clarification may be in order there.						false


			318									LN			13			3			false			 3                   We still and the general business						false


			319									LN			13			4			false			 4   community feels that there needs to be some clear						false


			320									LN			13			5			false			 5   direction as to what resolution is at our disposal if a						false


			321									LN			13			6			false			 6   particular local entity does not issue the resolution						false


			322									LN			13			7			false			 7   required under Exhibit B.  This is not anywhere within						false


			323									LN			13			8			false			 8   the rules found addressed, and we think there needs to						false


			324									LN			13			9			false			 9   be some clarity there.						false


			325									LN			13			10			false			10                   And then finally we strongly urge that						false


			326									LN			13			11			false			11   consideration be given to the forms that you-all						false


			327									LN			13			12			false			12   routinely utilize for these applications, ensuring that						false


			328									LN			13			13			false			13   any terms that are utilized on the forms are, in fact,						false


			329									LN			13			14			false			14   addressed in the rules so that essentially the business						false
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 1               SECRETARY PIERSON:

 2                   Thank you, everyone, for your attendance

 3   today.  I know that there's been a lot of effort that's

 4   gone into preparing your comments that the department

 5   will receive today relative to the executive order and

 6   the changes for the Industrial Tax Exemption Program, so

 7   I know a lot of thought has gone into this.  We

 8   appreciate this as constructive, I won't say, dialog,

 9   because you're going to provide us input today, and

10   Danielle will talk about those rules of engagement.

11                   We're not here to debate the merits of

12   your suggestions, but certainly we want to convey 100

13   percent, A, appreciation of this important input, and

14   then, B, give it full consideration as we continue to

15   develop the rules on behalf of the Governor and the

16   Commerce & Industry Board.

17                   So with that, I would like to ask one of

18   our C&I Board members, the Tangipahoa Parish President,

19   if he would like to make any other additional remarks

20               MR. MILLER:

21                   I would just echo what Secretary Pierson

22   said that we thank you so much and this has been a very

23   large effort.  As y'all all know, my comments at the

24   beginning of this were the uncertainty is what causes us

25   most heartache, and I think we're close to the
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 1   uncertainty being gone.  You might not like it 100

 2   percent, but at least we know what we're dealing with

 3   now and we appreciate the effort and hopefully your

 4   comments are going to make us even a little bit better

 5   in what we put out there.  And as a Board member here,

 6   I'll tell you we're anxiously waiting for this so we can

 7   get this process continued through and finished.

 8               SECRETARY PIERSON:

 9                   And in closing, we did not tactically

10   select the brief time period between Christmas and New

11   Years.  It's hard to gather an audience, but what we

12   were we actually doing is trying to get the speed of

13   execution to get the rules established and get business

14   back on a field of certainty, so that is just the way

15   that the calendar happened to dictate the availability

16   and the compliance with the APA and those types of

17   things.  So thank you for that, and I will now yield to

18   Danielle.

19               MS. CLAPINSKI:

20                   Okay.  Good morning.  For those of y'all

21   who don't know, I'm Danielle Clapinski, staff attorney

22   here at LED.  I have the pleasure, or misfortune,

23   depending on the day, of working with the ITEP program.

24                   This is the public hearing for the rules

25   that were published in the 2016 edition of the register.
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 1   We do have a court reporter here today, so I would ask

 2   that when it's your opportunity to give your comment,

 3   please state your name, who you represent and speak --

 4   we don't have a microphone, so please speak as loudly

 5   without shouting as you can.  I don't think there are

 6   too many in here that are soft spoken, so we should be

 7   okay.

 8                   I don't intend to limit anybody to any

 9   set amount of minutes or time at this point in time,

10   other than, you know, we do have a good many people here

11   that would like to speak, so please be mindful that

12   everyone gets an opportunity to speak.  If you have

13   submitted written comments, and I've received, I think,

14   three or four different versions, please, if you can

15   sort of summarize those.  I don't know that we need to

16   go through each one because the written comments are

17   already part of the record for comments on these rules.

18                   At that, whoever -- I don't think

19   there's any formalized process on where we start.  We

20   can just start on one side and go around if you'd like.

21               MR. ZAGOTTI:

22                   My name is Matt Zagotti from Director of

23   Ryan, LLC.  My main purpose here was to just kind of

24   observe and see what's going on next.

25               MR. ALLISON:
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 1                   I'm Don Allison with Advantous

 2   Consulting and member of LIDEA Board of Directors, and

 3   Rhonda also with LABI.  I think she submitted some

 4   comments.  I don't plan to make any, but I'll defer to

 5   Rhonda.

 6               MS. REAP-CURIEL:

 7                   Rhonda Reap-Curiel with CENCOR

 8   Consulting representing LIDEA as government legislative

 9   committee chair.  I did submit written comments

10   yesterday, and I just want to highlight a couple of

11   those points.  I know other people around the table

12   probably have some similar points or the ones that I

13   feel are similar I want to skip over, but when it comes

14   to MCA renewals, there's still some confusion out there

15   because it appears that even though the second executive

16   order provided some clarity on those existing contracts

17   with advances that are in renewal state, it does not

18   refer to specifically those MCAs which don't have an

19   advance tied to them.  So we would like some clarity

20   written into the rules so that those companies who may

21   not have been attending the meetings to see that the

22   last two meetings they've actually been approved,

23   understand how they are to be treated and the commitment

24   is still there from the State.

25                   We have suggested some language to be
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 1   added as additional point in that Section 501, and then

 2   we also added some additional -- an additional sentence

 3   to 501(b) that we would hope you would consider.

 4                   And then under 503(d)(2), it's really

 5   more questions than comments because there is concern

 6   that the local governmental entities that require

 7   resolution, there may be difficulty in them actually

 8   holding a hearing or getting on the agenda.  If they

 9   just choose to ignore you, they have the luxury to do

10   that.  There's nothing that requires that side to be

11   responsive back to the business.  It seems that the onus

12   is all on the business.  They're required to go get

13   these things, but there's nothing that says, "Look, the

14   government has to be responsive back to them."

15                   And that section does only say

16   resolutions, and we know the sheriff is a letter, but we

17   think that should be plain and written out.

18                   And then with 503(e)(2)(a), we'd ask

19   that you include "relocation to another parish."  I

20   believe Ms. Malone brought that up in the actual

21   discussion of the rules at the Board meeting, and if

22   you're in the Delta Region or you're in a rural parish,

23   it is a challenge sometimes to keep your existing

24   industry there, and if this is a tool that we can use to

25   keep those companies there and make them just as
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 1   efficient and profitable by having them move to a more

 2   metro area where maybe there's greater workforce or

 3   something of that nature, we would like the ability to

 4   do that.  We know that with relocation to another parish

 5   within the state there's some limitations, but the

 6   limitation doesn't include them getting the full benefit

 7   of a new facility, and that's something that will be a

 8   disadvantage to those parishes where these companies

 9   already exist.

10                   And with that, I'll just let you have

11   the rest of my comments.  I don't know if you had any

12   questions of if you even had time to read them.

13               MS. CLAPINSKI:

14                   I did.  I don't have any questions on

15   what your comments state.

16               MS. REAP-CURIEL:

17                   And, I'm sorry.  On 503(j), I know this

18   was brought up in the actual rules committee meeting

19   about the fees if the Board determines you're not

20   meeting the definition of manufacturer or they say, you

21   get to your hearing for your application approval and

22   they decide, "Oh, well, that equipment doesn't count,"

23   you know, your fees are based on what you're submitting

24   and requesting in value to be accepted, and we'd like to

25   see some mechanism that would allow a return of fees for

0009

 1   excluded, of course, keeping, you know, the

 2   administrative fee.  And if there's an appeal process,

 3   what that would be, we'd like to see that spelled out as

 4   well.

 5               SECRETARY PIERSON:

 6                   Rhonda, just one before we leave this,

 7   if you would just articulate a little bit more for me

 8   the parish-to-parish move and no net new -- the concept

 9   typically is the state seeks new investment and new job

10   creation.  How does a lateral move across the parish

11   line qualify for abatement of tax?

12               MS. REAP-CURIEL:

13                   A company is getting ready to do an

14   expansion, they --

15               SECRETARY PIERSON:

16                   It would be with that new component.

17               MS. REAP-CURIEL:

18                   -- may move within a state, and because

19   they could go build a bigger, larger facility as opposed

20   to doing an addition at an older facility, that would be

21   more attractive because they can get the full benefit of

22   a newer, expanded facility as opposed to a partial on

23   the addition.  So there should be some mechanism that

24   allows the parish to work to try to keep those companies

25   that are looking to expand or add additional lines to
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 1   their facility within that parish.

 2               SECRETARY PIERSON:

 3                   Okay.

 4               MR. ALLISON:

 5                   I want to mention one thing before we

 6   leave the voir dire comments.

 7                   We did a letter to Industry & Commerce

 8   about some definitions, three definitions, of the term

 9   "jobs".  Two of them deal with the definition of the

10   term "jobs," and they're very important.  The one I want

11   to point out is the one that deals with the definition

12   of the term "manufacturer."  It's a real bedrock concept

13   that is the foundation for much of this program.  This

14   is obviously exemptions that are allowed to

15   manufacturing establishments, and the term

16   "manufacturing establishment" is defined in the

17   constitution, and the rules try to define the term

18   "manufacturing," and so, you know, the language that --

19   actually the words appear three or four times between

20   the rules committee, the Board, et cetera, and what was

21   published.  I think the language ended up with few too

22   many words and some confusing language, and so we have

23   some suggestions there about the language that you've

24   proposed contains the language from the constitution

25   plus some other language, and the additional language is
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 1   what we're having a problem with, and right now it would

 2   say that the definition is -- how does it read?  I'm

 3   sorry.  Here we go.

 4                   The definition says -- used the term "by

 5   means of mass production or custom fabrication and

 6   machinery," and some of those words, we think, are

 7   confusing, especially in the order that they read, so

 8   our suggestion would be to change it to "mass or custom

 9   production, machinery or labor to create -- for use," et

10   cetera.  So, anyway, there may be some more discussion

11   today about the definition of manufacturing because it's

12   so important to the program, and I wanted to point out

13   that our comment deals with that same definition.

14               MS. CLAPINSKI:

15                   If I can just point out, Don, I think

16   she knows who you are, but if you do comment again, make

17   sure that you identify yourself again so we have on

18   record who made the comments.

19               SECRETARY PIERSON:

20                   And I also want to be confident that

21   everyone has signed in.  I know a number of you have

22   passed.  As long as we've got a reflection of your

23   presence today, that's important.  Thank you.

24               MR. PATTERSON:

25                   I'm Jim Patterson with the Louisiana
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 1   Association of Business and Industry.  I serve as the

 2   director of LABI's Taxation and Finance Council.  I

 3   appreciate the opportunity to speak to you-all about the

 4   rules of the proposed, and I appreciate the

 5   consideration that our comments are going to be given.

 6                   I essentially will stand on my comment,

 7   but I do want to just highlight a few of them as

 8   particular concerns of ours starting with Louisiana

 9   residential requirement.  The feeling in part of many of

10   our members is that this issue was dealt with back in

11   the late 1990s when there was an attempt to install what

12   was commonly known as Rule 1 to require that Louisiana

13   workers be used in construction work in these kinds of

14   projects, and, of course, found Rule 1 to be

15   constitutional already.  I think the issue of defining

16   manufacturing and the problems attended with that has

17   already been sufficiently addressed.

18                   We do believe that some confusion, at

19   least our perception, some confusion made elicit from

20   parts 2, 3 and 5 in Section 503, where there is

21   discussion of the Exhibits A and B and the particular

22   control that will operate with one versus the other.

23   There seems to be a retention of the right of BCI to

24   rule regarding these contracts, but there's also some

25   suggestion that what happens with regard to Exhibit B is
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 1   kind of final say as well, and I think that some

 2   clarification may be in order there.

 3                   We still and the general business

 4   community feels that there needs to be some clear

 5   direction as to what resolution is at our disposal if a

 6   particular local entity does not issue the resolution

 7   required under Exhibit B.  This is not anywhere within

 8   the rules found addressed, and we think there needs to

 9   be some clarity there.

10                   And then finally we strongly urge that

11   consideration be given to the forms that you-all

12   routinely utilize for these applications, ensuring that

13   any terms that are utilized on the forms are, in fact,

14   addressed in the rules so that essentially the business

15   people know what's being talked about when we're trying

16   to comply with the requirements.

17                   Again, thank you very much for allowing

18   us the opportunity and for coming in, you know, on the

19   holiday.  Some of us did, but nevertheless, appreciate

20   the fact that you're here, particularly you,

21   Mr. Secretary Pierson.  Thanks.

22               MR. BOWSER:

23                   Greg Bowser, President of Louisiana

24   Chemical Association.  Some brief comments, and I know a

25   number of the guys here will cover the same things that
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 1   I'm concerned about.

 2                   The Louisiana Chemical Association

 3   represents 60 chemical manufacturers that operate at 100

 4   different locations throughout the State of Louisiana.

 5   We also represent different suppliers in our chemical

 6   industry alliance, which amounts to over 850 Louisiana

 7   companies, and their particular concern, and I'll

 8   mention what the real concern for them would be, we

 9   understand that these rules are an attempt to comply

10   with the Governor's executive order and the changes to

11   the Industrial Tax Exemption Program.  Our concern is

12   that the changes may make the program so cumbersome to

13   use, it may be a detriment to the economic development,

14   especially to the chemical industry.

15                   One of the big things that you do is you

16   eliminate miscellaneous capital expenditure.  By doing

17   that, it's going to go to some other plant that may have

18   to do upgrades and do some things to be competitive and

19   stay.  We're concerned about that.

20                   The other thing that concerns us when we

21   look at it, there's no consideration for the retention

22   of jobs or contract jobs, and this is why LCI folks are

23   often -- these people are full-time workers.  They may

24   be at one plant today and at another plant next week, so

25   they're full-time workers, and I don't think there's
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 1   consideration for any of that, so we would like to see

 2   that done.

 3                   The other thing that concerns us is the

 4   cooperative endeavor agreements.  All of a sudden we are

 5   going to have to go and make those with several

 6   different taxing authorities, and so that's a concern

 7   when you start talking about confidentiality and you

 8   start talking about your public-trade company

 9   information, that has an opportunity to get out and

10   cause you some problems with respect to stock prices and

11   investments.

12                   Under rules, our members are required to

13   negotiate with so many different authorities.  One of

14   the things that concerns us is that unlike any other

15   states, you have to go and negotiate with all of these

16   taxing authorities, and then after you've put all of

17   your information out there under negotiation, you still

18   have to come back to the state and there's a decision

19   made at that point whether or not you'll get the

20   exemption, whether or not what you've offered and what

21   you've negotiated is felt to be fair.  To our knowledge,

22   there is no other state that does that.  That puts us in

23   a very difficult situation for the State of Louisiana

24   from a competitive standpoint.

25                   So I'll stop there.  I'll let the others
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 1   make some comments.  I know some are going to have the

 2   same comments, but I'll be glad to provide to you in

 3   writing some of the comments that we have.

 4               MS. CLAPINSKI:

 5                   And I will point out just to your one

 6   comment, our definition of jobs does allow for contract

 7   labor, so that, at least, is addressed in the rules.

 8               MR. BAKER:

 9                   Danielle, when you say "contract labor,"

10   are you saying the type of contract labor that is at the

11   plant on a constant basis, are you talking about

12   contract labor that I think Mr. Bowser is talking about

13   that is in and out of plants at periods of time, meaning

14   that you've got a project that -- and my point I'm

15   trying to make is on the application, there was

16   construction jobs, for example; okay, well, you may --

17   those construction jobs may be on one project at one

18   particular time, but may -- those same jobs may be on

19   another project at another time, so you have this

20   consistent or continuous, I should say, injection of

21   contract labor going in and out of those plants all of

22   time and that's -- I was listening to your comments, and

23   that's the kind of thing that I think that I believe the

24   rule changes have not really addressed or how it can be

25   very hurtful because of -- you know, it could be some
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 1   curtailment of projects because -- and those people are

 2   going to be the ones that are really going to get hurt.

 3               MS. CLAPINSKI:

 4                   My understanding, and, you know,

 5   obviously -- and I should have said this from the

 6   beginning.  All of the these comments will go back to

 7   the Board, the rules committee and the Board.  They have

 8   to make a determination if they're going to choose to

 9   make any changes based upon the comments received.

10   That's not LED.

11                   But my understanding of the Governor's

12   thought was that it would -- he wants to make it a

13   job-creation-type program, so I would say -- and there

14   will be requirements, my understanding, through the CEA

15   with the department and the locals that you maintain a

16   job level.  So, to me, that would indicate that whether

17   it's employed directly or through contract labor, that

18   they would need to be on site at a regular -- maybe not

19   every day, but on some sort of regular basis.  So if

20   that's to your point, then I understand your concern.

21               MR. BOWSER:

22                   Well, the concern further is that --

23   Greg Bowser again -- is that when you say they have to

24   be on site for a particular time, and nobody knows what

25   that is.  Sometimes those guys are there for two months;
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 1   sometimes they're there for six months.  We have some

 2   contract employees that's been at some of our plants for

 3   years.

 4               MS. CLAPINSKI:

 5                   Sure.  And I don't know that it's

 6   necessarily tied to the employees as it is tied to the

 7   job.  So if it's a contract engineer that comes in on

 8   some of these facilities, and that individual person

 9   changes out -- I mean, I know all of our job programs,

10   and I would imagine that when we're looking at jobs for

11   this program as well, that it's going to be the job, not

12   the employee, so that -- and I understand your concerns,

13   but I think the Governor's intent -- and certainly, you

14   know, these comments will all go back and we'll take a

15   look at these in that scope -- was that it would be a

16   job creation program, so I think having that same job

17   potentially count at multiple sites would be

18   problematic.

19               MR. BOWSER:

20                   Danielle, I'll just give one quick

21   example, and, you know, it's from a chemical plant

22   perspective, it's like you're in your automobile, you

23   know, if something is wrong with your car, you take it

24   to a mechanic.  Okay?  You pay that mechanic to do that.

25   Well, that mechanic has a full-time job.  When you
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 1   leave, there's other people there that come to that

 2   mechanic, so that's a full-time job.  In the chemical

 3   industry, what happens many times is that, you know,

 4   Plant A may have this going on today and workers come in

 5   and take care of that.  They may be there six months or

 6   sometimes two or three years.  That same employee then

 7   has to go to the plant next door to do the same work, so

 8   that's a full-time job, and we believe under these

 9   circumstances, we don't get credit.  They say that's not

10   a full-time job that's counted.  And that's our concern.

11               MS. CLAPINSKI:

12                   I understand.  Thank you.

13               MR. GOLLEHER:

14                   Brent Golleher, Louisiana Mid-Continent

15   Oil & Gas Association.  Comments were submitted

16   yesterday, and at the appropriate time, I will defer to

17   Jeff and Bob to get more detail on some of the issues

18   that as a property tax committee, we've kind of drawn up

19   and come up with.

20               MS. SIMS:

21                   Phyllis Sims, Kean Miller.  I don't have

22   any comments.

23               MS. LAWRENCE:

24                   Donna Lawrence with Denbury Resources.

25   Observing.
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 1               MR. BAKER:

 2                   Joe Baker with Louisiana Mid-Continent

 3   Oil & Gas Association.  I chair the property tax

 4   committee, and thanks for providing some time for us to

 5   make these comments.

 6                   I'm going to defer to Bob in just a

 7   minute, but what I would like to ask is, the question

 8   is, once you receive all of these comments, what's the

 9   mechanics going forward after that for the legal process

10   and how does that work?

11               MS. CLAPINSKI:

12                   Sure.  So generally speaking, this

13   program is a little bit different because the Board

14   itself makes the rules, whereas most of our other

15   programs, it's LED.  All of the written comments, as

16   well as the transcript from this hearing today, will go

17   to the Board, and it will be up to them where they want

18   to start with the rules committee and then -- they have

19   to make a decision on whether any changes are going to

20   be made based upon these comments.  At that point, there

21   will be a determination of whether those changes are

22   substantive or not substantive, if they choose to make

23   some.  Non-substantive changes would not slow down the

24   rules process.  Substantive changes basically starts it

25   over again.  We'd have to issue another Notice of Intent
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 1   or a potpourri, but either of those has another public

 2   hearing requirement where we might have to do this all

 3   again.

 4                   If they decide to not make any changes,

 5   then notice would be given to the oversight committees,

 6   which are the commerce committees of the house and the

 7   senate, and they have 30 days to call their own

 8   oversight hearing should they choose to.

 9                   If they do not choose to, then those 30

10   days run and the department can proceed with final

11   promulgation of the rules.  So it really depends from

12   here on what the Board decides to do with the comments

13   they receive.

14               MR. BAKER:

15                   And if the oversight committees were to

16   suggest accepting some of these proposed --

17               MS. CLAPINSKI:

18                   It's an up or down at that point.  It's

19   an approval or non approval of the rules.  And I do

20   believe there may be the opportunity for the Governor to

21   override the oversight committees as well.  So there are

22   a lot of different scenarios on where we could go from

23   here.

24               MR. BAKER:

25                   Understood.  Thank you.
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 1               MS. CLAPINSKI:

 2                   No problem.

 3               MR. BAKER:

 4                   So I'm going to defer to Bob.

 5               MS. SIMS:

 6                   Let me ask before we get there.

 7                   Phyllis Sims, for the record.

 8                   Danielle, are these going to the Board

 9   for the February meeting then?

10               MS. CLAPINSKI:

11                   I don't know that.  That is the next

12   regularly-scheduled meeting of the Board.  If they chose

13   to call a meeting prior to then to address it, that is

14   the Board's right, and it would obviously be properly

15   noticed in accordance with open meetings and all of

16   those.

17               MR. BAKER:

18                   Now I'll defer to Bob.

19               MR. ADAIR:

20                   Bob Adair representing Louisiana

21   Mid-Continent Oil & Gas Association and I'm a member of

22   the Property Tax Committee and I will not read into

23   record the letter that we submitted.  I will use it as a

24   guide.

25                   Before I get to that, I thought I would
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 1   give you a little perspective of where we're coming

 2   from.  I have significant depth of experience of about

 3   15 states and I've worked in about 25 states, so and I

 4   realize that LED has worked with other -- you compare

 5   other states and how they compete, too.  I also chair

 6   the Project Tax Committee of the Texas Taxpayers and

 7   Research Association, which is the primary tax committee

 8   in Texas -- or tax group in Texas, and also chair the

 9   Tax Relief for Pollution Control Properties with the

10   Texas Commission on Environmental Quality.

11                   Okay.  I'll jump into -- the first point

12   is LMOGA supports LABI's presented testimony and their

13   written submittal, but so we don't want to duplicate

14   what they're doing, but I'll cover some high-level

15   comments.  We acknowledge that the proposed rules are

16   intended to align with the executive orders from the

17   Governor, but I'll also say that -- so our comments are

18   more high-level rather than detailed from LABI.

19                   So the first point, and I won't dwell on

20   this, but for the record, I will mention that

21   environmental grades -- upgrades have, of course, been

22   excluded in the executive orders, and we want to point

23   out that whereas Number 4 said that most -- had

24   misstated that most states do not have this.  Well, in

25   fact, 27 states exempt pollution control property
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 1   permanently, and another six, I believe, has a

 2   significant reduction in value.  For example, Illinois,

 3   that I work in, they have, it's like, one and a half

 4   percent of depreciated value is the value on pollution

 5   control, so it's significantly discounted.  Some states

 6   also have a lower tax rate for pollution control.

 7                   In Texas, since -- and I'll discuss

 8   Texas several times because Texas has been brought up in

 9   both the Governor's and other discussions because we're

10   trying to be more like Texas.  So in regarding

11   environmental upgrades, Texas -- the Texas legislature,

12   their intent was basically they do not want to require

13   businesses to pay property taxes to government on top of

14   unfunded mandates by the same government, although there

15   might be a difference in state versus local level, but

16   they intentionally did not want to put that burden on

17   businesses.

18                   The second point that we have concerns

19   about is the process, and I won't go through this -- we

20   have significant questions that remain on how this is

21   going to work out.  A couple people asked about the

22   logistics, how this is going to work, and I know LED is

23   still working it and I've heard different parishes are

24   working how that's going to work, but I do want to

25   observe that, of course, the current process you've got
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 1   just the Board of Commerce & Industry and the Governor,

 2   which we call a -- I'll call it a pause or in process,

 3   significant amount of time that it's going to take some

 4   decision.  In the attachment to what we submitted, I

 5   have what we call "stop signs."  That's not intended to

 6   offend anyone.  It's just a recognition that there is

 7   there's more time added to the process it seems in this

 8   process, so that is a concern.  And it's time that's, of

 9   course, significant in management as a review processes

10   or review a project to consider multiple sites, where

11   are they going to build or are they going to build at

12   all.  If the economics don't work out, that project can

13   be shelved, which is very common, so that is a concern.

14               And just for the record that the stop signs,

15   or the pauses, I will say, are now -- or the additional

16   ones are Exhibit A, which is the cooperative endeavor

17   with LED and the local government.  There could be

18   multiple, up to four, depending on if you're in the city

19   limits or not.  And then you've got the Department of

20   Revenue has to issue a letter of no objection or letter

21   of approval, and that's -- before it gets to the process

22   where it was before for the BCI to be reviewed.  So I

23   know you're aware of that.  I just mention that for the

24   record we're concerned about those additional pauses in

25   the process.
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 1                   So enough about processes unless we have

 2   questions.  I'll be glad to answer those.

 3                   The next point is competition for

 4   economic development.  I don't have to -- and,

 5   Mr. Pierson, you're much more aware of this than I am.

 6   I see it from a company perspective and throughout my

 7   career.  I've been a business development teams, so I

 8   see it from that perspective, so I realize you're well

 9   aware that there's competition for a very limited

10   capital within a company and also between states,

11   between countries, and as I said earlier, whether it

12   will be built at all.  It has to meet other certain

13   hurdle rate or a certain return.  So all of those items

14   are very important.

15                   The tax foundation makes -- I will not

16   quote their -- I will only reference their comments,

17   which we have in writing here.  They make the point that

18   taxes matter to business.  It's a big -- I've never said

19   that it's the only consideration in site selection, but

20   it is a significant consideration.  It also states do

21   not enact tax changes in a vacuum.  That's kind of a

22   given, too.  Whenever you make significant changes in

23   tax policy, you will -- if you treat something in one

24   place, it's kind of like a balloon that's squeezed,

25   something else pops up somewhere else, so there should
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 1   be some concern there.

 2                   And, also, we said for decades, as long

 3   as I've been working with the business associations,

 4   that we've always been very open to working with ITEP as

 5   long as it's considered with the entire tax structure.

 6   So we're a little concerned with the changes in just the

 7   ITEP that can affect business in capital investment

 8   decisions.

 9                   So I'll -- for decades, Louisiana has

10   been successful in using the ITEP, and speaking from

11   someone from Texas, a resident of Texas, and observing

12   people over there in business decisions, it's -- I've

13   been on the other end of it, too, that Louisiana's been

14   successful.  And I met with county judges and others,

15   and even recently.  They're very aware of what you're

16   doing.  And I'm aware that states, even local

17   governments, use not only what you're doing, but what

18   you're considering doing.  We use it against each other,

19   and you're very aware of that.

20                   One last point that I won't dwell on

21   very much, we included a comment on miscellaneous

22   capital additions, and there's a misperception that -- I

23   don't think there's a misperception in Mr. Pierson or

24   Mr. Miller, who is here, because you accurately

25   explained what an MCA is in the last BCI meeting, but we
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 1   include that here because the intent of an MCA is never

 2   to try to have a, for example, $60-million project and

 3   divide it by five and say each one of those projects is

 4   an MCA.  That's never the intent.  I've never even heard

 5   of that in all of the years that I've worked with this.

 6   So as the rules state, it is an accumulation of multiple

 7   projects to get to the $5-million level.  So I wish when

 8   we requested the Board to reconsider that -- and I only

 9   bring that up in case the Governor and his

10   representative were actually thinking they put that in

11   executive order because they thought that an MCA is just

12   a division of a big project to circumvent your rules.

13                   With that, we respectfully request you

14   consider the LABI comments that were presented, also the

15   presented comments that we have in more detail here.

16                   So I'll close with that.  Thank you.

17               SECRETARY PIERSON:

18                   As this dialog, anybody that may have

19   passed has something discussed that you feel you want to

20   articulate a little bit more on that topic so that it's

21   fully embedded in our analysis, it's a question to the

22   group and your opportunity to respond before we close

23   out the record today.

24                   (No response.)

25               SECRETARY PIERSON:
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 1                   Well, this has been enormously helpful.

 2   I know that you've spent a lot of time with it.

 3   Certainly we appreciate the analysis that's here.  Our

 4   goal is the same as your goal.  It's a vibrant economy

 5   in Louisiana that can only be happening if we are in

 6   concert with business industry providing that certainty

 7   that's necessary for a business to make investments with

 8   confidence.  It's not static.  It is a global

 9   competition.  It is a competition across America for

10   this capital, for these jobs, for these investments.

11   The number of manufacturing jobs over the last 10 years

12   has significantly decreased, 1.4-million fewer

13   manufacturing jobs today than just 10 years ago, so

14   they're very important to us.  We do prioritize this.

15   We do understand that taxation is a very import part of

16   the equation.

17                   So, again, thank you for your thoughtful

18   analysis, the input that you've provided, and we will

19   take that our best to help craft a set of rules that can

20   be navigated by a business with confidence.  And, again,

21   we have to be patient with the process.  There is a lot

22   of new here, and while we are going to have a learning

23   curve to come up, it will be part of my responsibility

24   and the department's responsibility to make sure that

25   this doesn't become a permanent climb up Mount Everest.
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 1   We want to do the necessary training, understanding

 2   clarifications so that it is a smooth and streamlined

 3   process.  I believe that it can be.  I know that today

 4   it's different than it was prior to June 24, but I think

 5   over time, once there's these clear understandings in a

 6   now way of doing business, that we'll get to a point

 7   where we're very efficient with it.  That's the goal.

 8   If we don't meet that goal, then I'll ask that you

 9   continue to bring that to my attention so that we can

10   continually improve until we get to that position.

11                   Thank you for your time and attention

12   today.

13                   Danielle, anything else before we close

14   the record?

15               MR. ALLISON:

16                   I have a quick question.

17               SECRETARY PIERSON:

18                   Yes.

19               MR. ALLISON:

20                   It looks like based on what we heard

21   today and received comments from LIDEA, LABI, LCA and

22   LMOGA.  Did you receive any other comments?

23               MS. CLAPINSKI:

24                   I don't think we received any written

25   comments.
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 1               SECRETARY PIERSON:

 2                   Well, we still have mail coming in today

 3   that was just delivered to the Board that can be

 4   attached to this before we close out the record, so we

 5   can't probably accurately tell you all of the input that

 6   we've had because of the mail was just delivered.  But

 7   the permanent record will reflect all of the input that

 8   we receive to include the letters from the various

 9   organizations.

10               MS. SIMS:

11                   And, Danielle, we just come to you to

12   get a copy of the permanent record?

13               MS. CLAPINSKI:

14                   Well, it's going to be at least a couple

15   of weeks we have the -- about two weeks --

16               MS. SIMS:

17                   Before we have the transcript?

18               MS. CLAPINSKI:

19                   -- before we have the transcript from

20   the court reporter.

21               MS. SIMS:

22                   But you're the point person to

23   request --

24               MS. CLAPINSKI:

25                   Yes.  If it's a public records request,
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 1   technically it's supposed to start in our communications

 2   division, but I'll be the one pulling all of the

 3   records.

 4               SECRETARY PIERSON:

 5                   But we do plan to aggregate the

 6   information and provide it to the Board members, in

 7   particular the chair of the rules committee and the

 8   rules committee so that the input is utilized to its

 9   fullest advantage.

10               MR. ALLISON:

11                   What about those -- are we going to be

12   able to get a copy of the records?

13               SECRETARY PIERSON:

14                   Yes.  It will be public record, and

15   we'll be happy to provide it.  You don't have to ask us

16   for a copy of what we're going to put together for the

17   rules committee.

18               MR. ALLISON:

19                   Do you know at this time if you received

20   more than just the four today?

21               MS. CLAPINSKI:

22                   Mail is delivered, so I have to see

23   what's in the mail.  We've got to separate it and see

24   what's --

25               SECRETARY PIERSON:
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 1                   With the holiday and such, I know mail

 2   has been stacking up, and so Danielle hasn't had a

 3   chance to go through all of that to accurately your

 4   question, but we'll be happy to, you know, share all of

 5   the input that we have.

 6               MS. LAWRENCE:

 7                   And, Danielle, I have a question.  Donna

 8   Lawrence from Denbury.  If there are projects in the

 9   pipeline, you know, that a company is looking at, what

10   is the timeline that we're jumping from pre-June to

11   post-June to have rules under which a new -- a company

12   wants to look at a new project?  How do we know where --

13               SECRETARY PIERSON:

14                   You just call LED and we'll assign a

15   project manager and we'll move you forward.  There's no

16   disparity or -- we have a new set of rules, but we know

17   how to follow those.

18               MS. LAWRENCE:

19                   Okay.

20               SECRETARY PIERSON:

21                   And we don't want to do anything that's

22   going to hold up investments.  Let me know, and we'll

23   jump right on it.

24               MS. LAWRENCE:

25                   Thank you.
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 1               SECRETARY PIERSON:

 2                   All right.  With no other comments,

 3   meeting adjourned.

 4               (Meeting concludes at 10:44 a.m.)
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