AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Entertainment Industry
Development, LR 46:1080 (August 2020).

Subchapter C. Loan Guarantee Program—Reserved.
Subchapter D. Deal Closing Fund Reserved.

Anne G. Villa

Undersecretary
2008#026

RULE

Department of Economic Development
Office of Entertainment Industry Development

Sound Recording Investor Tax Credit Program
(LAC 61:1.Chapter 65)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Economic Development has amended the Sound Recording
Investor Tax Credit Program (R.S. 47:6023) to align the
rules with current statutory provisions and administrative
practices. This Rule is hereby adopted on the day of
promulgation.

Title 61
REVENUE AND TAXATION
Part 1. Taxes Collected and Administered by the

Secretary of Revenue
Louisiana Sound Recording Investor Tax
Credit Program
§6531. Purpose and Description

A. The purpose of this program is to encourage
development in Louisiana of a strong capital and
infrastructure base for sound recording productions in order
to achieve an independent, self-supporting sound recording
industry, and to encourage investments in multiple state-
certified sound recording production projects.

B. Approvals and certifications as to whether a project
qualifies as a state-certified production as required for Sound
Recording Investor Tax Credits are not to be considered as
entitlements for sound recording production companies, and
the Louisiana Department of Economic Development shall
have the discretion to determine whether or not each
particular sound recording, meets the criteria for such
qualification as provided herein.

C. These rules implement the Louisiana sound recording
investor tax credit pursuant to R.S. 47:6023.

D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1347 (July 2008), amended by the
Department of Economic Development, Office of Business
Development, Office of Entertainment Industry Development, LR
36:304 (February 2010), repromulgated by the Department of
Economic Development, Office of Business Development, LR
45:881 (July 2019), amended by the Department of Economic
Development, Office of Entertainment Industry Development, LR
46:1081 (August 2020).

Chapter 65.
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§6533. Definitions

A. The following terms shall have the meanings
provided herein, unless the context clearly indicates
otherwise.

Base Investment—the actual investment made and
expended in the state by a state-certified production as
production expenditures incurred in this state that are
directly used in state-certified production or productions.

* % %

Investor—any individual or entity that makes an
investment in a state-certified production, including but not
limited to any individual or entity that is identified as a
source of funds for a state certified production on its
expenditure verification report, or any tax credit broker,
individual or entity identified as an irrevocable designee for
receipt of tax credits.

* ok %

Project Completion—completion or end date outlined in
the project application, or as otherwise approved in writing
by LED.

Qualified Music Company or “QMC”—an entity
authorized to do business in Louisiana, engaged directly or
indirectly in the production, distribution and promotion of
music, certified by the secretary as meeting program
eligibility criteria, and executing a contract providing the
terms and conditions for its participation.

PR

Resident Copyright—the copyright of a musical
composition written by a Louisiana resident or owned by a
Louisiana-domiciled music company as evidenced by
documents of ownership such as registrations with the
United States copyright office or performing rights
organizations which denote authors and music publishing
entities.

k ok sk
State-Certified Musical Recording Infrastructure
Project—repealed.
* %k %k

Source within the State—a physical facility in
Louisiana, operating with posted business hours and
employing at least one full-time equivalent employee.

State-Certified  Production—a  sound recording
production or a series of productions occurring over the
course of a 12-month period, including but not limited to
master and demonstration recordings, and costs related to
such production or productions that are approved by the
Louisiana Department of Economic Development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development and the
Department of Revenue, LR 34:1347 (July 2008), amended by the
Department of Economic Development, Office of Business
Development, Office of Entertainment Industry Development, LR
36:304 (February 2010), LR 42:37 (January 2016), repromulgated
by the Department of Economic Development, Office of Business
Development, LR 45:881 (July 2019), amended by the Department
of Economic Development, Office of Entertainment Industry
Development, LR 46:1081 (August 2020).

§6535. Rules of Application

A. The sound recording investor tax credit authorized by

R.S. 47:6023(C) may be earned and claimed as follows.
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1. There is authorized a credit against the state income
tax for investments made in state-certified productions,
which credit will be earned by investors at the time
expenditures are certified by the Louisiana Department of
Economic Development according to the total base
investment certified for the sound recording production
company per calendar year. No credit shall be allowed for
any expenditures for which a credit was granted under R.S.
47:6007.

2.-2bi. ...

c. for applications by qualified music companies
(“QMC’s”) for state certified productions, received on or
after June 18, 2019:

i. to the extent that the base investment by a
QMC is expended on a sound recording production of a
resident copyright, the investor shall be allowed an
additional ten percent increase in the base investment rate.

3.-7. ...

8. Expenditure Verification Report Fee. The
department shall directly engage and assign a CPA to
prepare an expenditure verification report on an applicant’s
cost report of production or project expenditures. Applicants
shall submit an advance deposit at the time of application,
and shall later be assessed the department’s actual cost based
upon an hourly rate as provided in R.S. 36.104.1, in the
amounts set forth below:

a. for applicants with project expenditures of at
least $10,000 but less than $25,000, an advance deposit of
$750, with a maximum fee of $1,500;

b. for applicants with project expenditures of at
least $25,000, an advance deposit of $1,500, with a
maximum fee of $3,000;

c. for applicants with project expenditures of at
least $50,000, but less than $100,000, an advance deposit of
$2,500, with a maximum fee of $5,000;

d. for applicants with project expenditures of more
than $100,000, an advance deposit of $3,750, with a
maximum fee of $7,500;

e. any unused balance shall be refunded to the
applicant within 60 days following receipt of CPA’s final
invoice and payment of all CPA costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023 and R.S. 36:104.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development and the
Department of Revenue, LR 34:1348 (July 2008), amended by the
Department of Economic Development, Office of Business
Development, Office of Entertainment Industry Development, LR
36:305 (February 2010), LR 42:38 (January 2016), repromulgated
by the Department of Economic Development, Office of Business
Development, LR 45:881 (July 2019), repromulgated by the
Department of Economic Development, Office of Business
Development, LR 45:881 (July 2019), amended by the Department
of Economic Development, Office of Entertainment Industry
Development, LR 46:1081 (August 2020).

§6537. Certification

A. Initial Certification of State-Certified Productions

1. To obtain the approval of the department for a
"state-certified  production” as required by R.S.
47:6023(B)(5) and (6), the sound recording production
company that will produce the sound recording production
must submit a written request to the department for approval
of the production as a "state-certified production” and setting
forth the following facts, when applicable:
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a - Lvii.
2. After review, and upon a determination of
qualification, the department shall submit its initial

certification of a project as an '"initial state-certified
production" to investors and to the Secretary of the
Department of Revenue, containing a unique identifying
number.

3.a. The applicant shall countersign the initial
certification letter, acknowledging the conditions therein
stated, and return a countersigned original to the department
within 30 business days of receipt.

b. If a countersigned original is not returned to the
department within the allotted time frame, it shall be
nullified unless reissued or confirmed by the department.

4.a. For projects with applications received by LED
prior to 2020 rule promulgation, the initial certification shall
be effective for expenditures made no more than 12 months
prior to the date of application and shall be valid until the
project is complete.

b. For projects with applications received by LED
on or after 2020 rule promulgation, the initial certification
shall be effective for qualifying expenditures made within a
period 12 months prior to the date of application and 12
months after the date of initial certification, as outlined in
the initial certification letter. Expenditures outside of this
approved initial certification period shall not qualify for tax
credits.

B. Final Certification of Sound Recording Investor Tax
Credits

1. For projects with applications received by LED
prior to 2020 rule promulgation, upon project completion, or
for projects with applications received by LED on or after
2020 rule promulgation, no later than six months after the
expiration of the initial certification period, the applicant
shall make a request to LED to proceed to final certification
by submitting to the department a cost report of production
expenditures to be formatted in accordance with instructions
of the department, after which time all claims to tax credits
shall be deemed waived. The applicant shall make all
records related to the cost report available for inspection by
the department and the CPA selected by the department to
prepare the expenditure verification report. After review and
investigation of the cost report, the CPA shall submit to the
department an expenditure verification report. The
department shall review such expenditures and shall issue a
tax credit certification letter to the investors and the
Louisiana Department of Revenue indicating the amount of
tax credits certified for the state-certified production.

a.-c¢

2. After receiving a written request from an investor
and after the meeting of all criteria, the department shall
issue a letter of certification to such investor signed by the
secretary reflecting the investor's name, the dollar amount of
sound recording investor tax credits earned by the investor
pursuant to R.S. 47:6023(C) through the date of such
request, the calendar year in which the sound recording
investor tax credits were earned by the investor, the state-
certified production with respect to which the investor
earned the sound recording investor tax credits, and the
identifying number assigned to such state-certified
production.

3.



4. Once certification of a project has been granted
under the criteria established within this provision and
pursuant to R.S. 47:6023, the granting of such credit will be
based upon a first come, first serve basis of the approved
cost report or audit and shall be set for a maximum
aggregate amount not to exceed $2,160,000 during any
calendar year. For purposes of this Section the applicant will
be considered the investor.

a. However, 50 percent of the aggregate amount of
credits certified each year shall be reserved for QMC'’s.

b. No more than $100,000 in tax credits may be
granted per project, per calendar year.

5.-6.c.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development and the
Department of Revenue, LR 34:1348 (July 2008), amended by the
Department of Economic Development, Office of Business
Development, Office of Entertainment Industry Development, LR
36:305 (February 2010), amended LR 37:310 (January 2011), LR
42:38 (January 2016), repromulgated by the Department of
Economic Development, Office of Business Development, LR
45:883 (July 2019), amended by the Department of Economic
Development, Office of Entertainment Industry Development, LR
46:1082 (August 2020).

§6541. Illustrative Examples of Production Expenses

A.-C.1.

2. Producer fees may be subject to limitation as
follows.

a. Applicants must provide detailed accounting and
verification of expenditures relating to “all-in producer
deals.” For example, audits must reflect payments made to
all vendors, and Producer Agreements should reflect the
scope of services to be provided in Louisiana and include a
clause allowing the State to audit the Producer’s accounting
records directly related to any expenses claimed for tax
credits.

b. LED establishes a benchmark of up to 20 percent
of total qualifying Louisiana production expenditures for
Producers Fees (for the calculation, Louisiana production
expenditures exclude any producer fees), which shall be
considered fair market value. While applicants may enter
into producer agreements with fees in excess of LED’s
approved benchmark, producer fee payments exceeding 20
percent may not be eligible to earn tax credits.

c. LED establishes a benchmark of up to 12 percent
of total qualifying Louisiana production expenditures (for
the calculation, Louisiana production expenditures exclude
any producer fees), for related-party producer fee
expenditures, which must be supported by a cost report or
audit, when applicable, and documentation of services
provided. Fair market value for related-party services
rendered must also be established by submission of third-
party contracts for similarly-sized projects and scope of
work or other documents as approved by LED. While
productions may enter into agreements with fees in excess of
LED’s approved benchmark, payments exceeding 12 percent
will not be eligible to earn tax credits unless the benchmark
is exceeded through expenditures (supported by a cost report
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or audit, when applicable, and documentation of services
provided) under third-party contracts only with no related-
party expenditures.

3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 42:38 (January 2016),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:885 (July 2019), amended
by the Department of Economic Development, Office of
Entertainment Industry Development, LR 46:1083 (August 2020).

Anne G. Villa

Undersecretary
2008#025

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators—Diploma Integrity—Individual Graduation
Plans and Credit Recovery Courses and Units
(LAC 28:CXV.901 and 2324)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and R.S. 17:6(A)(10), the Board of
Elementary and Secondary Education has amended LAC
28:CXV (Bulletin 741). Amendments will provide clarity for
credit recovery courses and units and establish best-practices
for valid course recognition. Beginning with the 2020-2021
school year, graduating seniors must finalize individual
graduation plans (IGPs) with the school counselor. Further,
prior to being awarded a diploma, all academic records must
be uploaded to the state student transcript system (STS) with
a graduation date posted. This Rule is hereby adopted on the
day of promulgation.

Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators

Chapter 9. Scheduling
§901. Scheduling
A.-E.

F. Beginning with the 2020-2021 school year, the school
counselor must:

1. finalize the individual graduation plan for each
graduating senior;

2. upload all academic records into the state student
transcript system (STS); and

3. post the student's graduation date prior to the
awarding of a diploma.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6, 17:175, and 17:183.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1271 (June 2005),
amended LR 36:1498 (July 2010), LR 39:2204 (August 2013), LR
40:2522 (December 2014), LR 42:557 (April 2016), LR 43:2483
(December 2017), LR 46:1083 (August 2020).
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